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Part  200 — Organization  and  Functions 
Sec. 

200.1  Creation  and  authority. 

200.2  Offices. 

200.3  Organization.  — 

200.4  Functions. 

200.5  Availability  of  Information. 

§  200.1  Creation  and  avdhority.  The 
United  States  Tariff  Commission  was 
created  by  Act  of  Congress  approved  Sep¬ 
tember  8, 1916  (39  Stat.  795)  for  the  pur¬ 
pose  of  supplying  the  Congress  and  the  . 
President  with  information  regarding 
the  position  of  the  United  States  indus¬ 
tries  in  competition  with  imports,  re¬ 
garding  the  administration  and  opera¬ 
tion  of  the  United  States  customs  laws, 
and  regarding  commercial  policies  of  for¬ 
eign  countries.  The  Tariff  Act  of  1922 
(42  Stat.  858)  increased  its  functions  by 
providing  for  investigation  tmd  report  by 
the  Tariff  Commission  before  action  by 
the  President  under  the  authority  given 
him  by  that  Act  to  change  duties  when 
found  necessary  to  equalize  differences 
In  costs  of  production  in  the  United 
States  and  foreign  countries  and  also  be¬ 
fore  action  by  him  embargoing  imports 
pursuant  to  the  provision  declaring  un¬ 
fair  methods  of  competition  in  the  im¬ 
port  trade  to  be  unlawful.  Title  HI,  Part 
n  of  the  Tariff  Act  of  1930  (4«  Stat.  696; 
19  U.  S.  C.  1330)  provided  for  a  reorgan¬ 
ization  of  the  Tariff  Commission  and  re¬ 
enacted  substantially  all  the  previous 
provisions  regarding  its  powers  and  du¬ 
ties.  The  Trade  Agreements  Act  of  June 
12, 1934  (48  Stat.  943;  19  U.  S.  C.  1351-64) 
names  the  Commission  as  one  of  the  ad¬ 
visory  agencies  in  the  negotiation  of  re¬ 
ciprocal  trade  agreements.  The  Agri¬ 
cultural  Adjustment  Act  (of  1933),  as 
amended  (7  U.  S.  C.  624) ,  designates  the 
Tariff  Commission  as  the  agency  to  con¬ 
duct  investigations  to  determine  whether 
imports  are  interfering  with  certain  agri¬ 
cultural  programs  undertaken  by  the 
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NOTICE 

Part  II  of  this  issue  contains  or¬ 
ganizational  and  “procedural  mate¬ 
rial  submitted  pursuant  to  section 
3  (a)  (i)  and  (2)  of  the  Adminis¬ 
trative  Procedure  Act  iPub.  Law 
404, 79th  Cong.:  60  Stat.  238) .  This 
material  is  presented  by  Depart¬ 
ments  in  the  order  of  their  estab¬ 
lishment,  followed  by  independent 
agencies  in  alphabetical  order. 
Placement  voithin  the  Code  of  Fed¬ 
eral  Regulations  is  indicated  by 
bold  face  brackets  at  the  head  of 
each  unit  and  by  appropriate  part 
and  section  designations  within  the 
unit. 

Due  to  the  volume  of  material 
presented  in  Part  II  it  has  been 
necessary  to  bind  the  part  in  sev¬ 
eral  sections  and  to  place  the  table 
of  contents  at  the  end  of  the  last 
section. 


Government.  The  Philippine  Trade  Act 
of  1946  (Public  Law  371,  79th  Cong.)  im¬ 
poses  upon  the  Tariff  Commission  the 
function  of  conducting  investigations 
and  reporting  to  the  President  in  connec¬ 
tion  with  the  administration  of  the  pro¬ 
visions  of  that  act  respecting  quotas  on 
imports  of  Philippine  articles. 

§  200.2  Offices.  The  main  offices  of 
the  United  States  Tariff  Commission  are 
located  in  the  Tariff  Commission  Build¬ 
ing.  E  Street  between  7th  and  8th  Streets, 
N.  W..  Washington  25.  D.  C.  Telephone: 
National  3947,  Branch  2.  The  only  field 
office  of  the  Commission  is  located  at 
Room  513,  Customhouse,  New  York  4,  N. 
Y.  Telephone:  Whitehall  4-4300. 

§  200.3  Organization — (a)  The  Com¬ 
mission.  The  full  Commission  consists 
of  six  members,  appointed  by  the  Presi¬ 
dent  and  confirmed  by  the  Senate  for 
terms  of  6  years  each,  one  term  expiring 
each  year.  The  law  provides  that  not 
more  than  three  commissioners  may  be 
of  the  same  political  party.  The  Chair¬ 


man  and  Vice  Chairman  are  designated 
by  the  President  annually  from  the  mem¬ 
bership  of  the  Commission. 

(b)  The  Planning  and  Reviewing  Com¬ 
mittee.  The  Planning  and  Reviewing 
Committee,  composed  of  senior  ofiScers 
of  the  Commission’s  staff,  imder  the  ac¬ 
tive  direction  of  the  Commission,  plans, 
supervises,  and  coordinates  the  work  of 
the  staff  of  the  Commission.  The  per¬ 
manent  members  of  the  Planning  and 
Reviewing  Committee  are  the  Director 
of  Investigation,  who  is  Chairman  of  the 
Committee;  the  Chief  of  the  Economics 
Division;  the  Chief  Economist;  the  Chief 
of  the  ’Technical  Service,  who  has  general 
supervision  over  the  work  of  the  seven 
commodity  divisions;  and  the  General 
Counsel.  In  connection  with  special 
subjects  in  which  they  are  particularly 
concerned,  the  Secretary  or  the  Execu¬ 
tive  Officer,  the  chiefs  of  the  commodity 
and  other  divisions,  and  the  Adviser  on 
International  Trade  Policies  participate 
In  the  meetings  of  the  Planning  and  Re¬ 
viewing  Committee. 

(c)  Senior  staff  officers  and  subsidiary 
organizational  units.  The  senior  officers 
of  the  Commission’s  staff,  together  with 
the  subsidiary  organizational  imits  under 
their  general  supervision,  are  as  follows: 

Secretary: 

Executive  Officer. 

Docket  and  Public  Inlonuation  Service. 

Finance  Section. 

Personnel  Section. 

Stenographic  Section. 

Mails  and  Files  Section. 

Graphic  Section. 

Messengers. 

Director  of  Investigation  (also  Qiairman, 

Planning  and  Reviewing  Conunlttee). 
Chief  Economist. 

Chief  Economics  Division: 

Economics  Division  (including  Adviser  on 
International  Trade  Policies). 

Statistical  Division. 

Library. 

Editorial  Section. 

Chief  Technical  Service: 

AgriciUtural  Division. 

Ceramics  Division. 

Chemical  Division. 

Lumber-Paper  Division. 

Metals  DivWon. 

Sundries  DlTlslon. 

Textile  Division. 
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Chief  Technical  S.irvice — Continued 
Accounting  Division. 

New  York  Office. 

General  Counsel: 

Legal  Division. 

Adviser  on  International  Trade  Policies. 

§  200.4  Functions — (a)  Investigations 
and  reports  under  general  powers. 
Under  its  general  powers  (section  332, 
Tariff  Act  of  1930;  46  Stat.  698;  19 
U.  S.  C.  1332)  the  Commission,  on  its 
ow’n  initiative,  investigates  and  makes 
reports  on  the  following  matters; 

( 1 )  The  administration  and  operation 
of  the  customs  laws  of  the  United  States 
and  the  fiscal  and  industrial  effects  of 
those  laws. 

(2)  The  forms  of  duty  (ad  valorem, 
specific,  and  compound)  and  the  rela¬ 
tions  between  the  rates  of  duty  on  raw 
materials  and  on  finished  or  partly  fin¬ 
ished  products. 

(3)  Competition  ../Ctween  United 
States  and  foreign  industries  in  the 
United  States  markets,  including  such 
matters  as  the  ratio  of  imports  to 
domestic  production  and  consumption, 
the  comparability  of  imported  and  do¬ 
mestic  products,  and  the  differences  in 
prices  and  in  costs  of  production  here 
and  abroad. 

(4)  The  trade  and  trade  policies  of 
foreign  countries,  the  organization  of  the 
economies  of  foreign  countries,  their 
commercial  treaties  and  agreements,  and 
foreign  trade  controls. 

(b)  Investigations  requested  by  the 
President  and  Congress.  The  Commis¬ 
sion  makes  special  investigations  when 
requested  by  the  President,  by  either  or 
both  Houses  of  Congress,  or  by  Congres¬ 
sional  Committees,  particularly  by  the 
Committee  on  Finance  of  the  Senate  and 
the  Committee  on  Ways  and  Means  of 
the  House  of  Representatives.  These 
investigations  are  conducted  under  the 
Commission’s  general  powers. 

(c)  Investigations  under  the  flexible 
tariff  provision.  Under  section  336  of 
the  Tariff  Act  of  1930  (46  Stat.  701;  19 
U.  S.  C.  1336),  the  Commission  investi¬ 
gates  the  differences  in  costs  of  produc¬ 
tion  of  foreign  articles  and  of  like  or 
similar  articles  produced  in  the  United 
States;  it  reports  its  findings  to  the 
President,  who  is  authorized  by  law  to 
Increase  or  decrease  statutory  rates  of 
duty  in  accordance  with  the  Commis¬ 
sion’s  findings  by  not  more  than  50  per 
centum. 

Note:  The  provisions  of  section  336  of  the 
Tariff  Act  of  1930  may  not  be  applied  to  any 
article  with  respect  to  the  importation  of 
which  into  the  United  States  a  foreign  trade 
agreement  has  been  concluded  under  the 
Trade  Agreements  Act  of  1934,  as  amended. 
(Sec.  2  (a).  48  Stat.  944;  19  U.  S.  C,  1352 

(a)). 

(d)  Unfair  practice  in  import  trade. 
Under  section  337  of  the  Tariff  Act  of 
1930  (46  Stat.  703;  54  Stat.  724;  19  U.  S.  C. 
1337,  1337a)  the  Commission  investi¬ 
gates  allegations  of  unfair  methods  of 
competition  and  unfair  acts  in  the  im¬ 
portation  into  or  in  the  sale  of  imported 
articles  in  the  United  States,  and  re¬ 
ports  its  findings  to  the  President,  who 
may  order  the  exclusion  of  the  articles 
from  entry  into  the  United  States  if  the 
existence  of  unfair  practices  is  estab¬ 
lished. 


(e)  Discrimination  by  foreign  coun¬ 
tries  against  American  commerce.  It  is 
the  duty  of  the  Commission  to  ascer¬ 
tain,  and  at  all  times  to  be  informed 
regarding  discriminations  by  foreign 
countries  against  the  commerce  of  the 
United  States,  and  to  bring  such  prac¬ 
tices  to  the  attention  of  the  President, 
who  may  take  specified  actions  in  such 
cases  (46  Stat.  704;  19  U.  S.  C.  1338). 

(f )  Negotiation  of  foreign  trade  agree¬ 
ments.  The  Trade  Agreements  Act  of 
June  12,  1934  (Sec.  4,  48  Stat.  945;  19 
U.  S.  C.,  Sup.  1354)  designates  the  Tariff 
Commission  as  a  source  of  information 
and  advice  to  the  President  in  the  nego¬ 
tiation  of  foreign  trade  agreements  made 
under  that  act.  The  Commission’s  spe¬ 
cial  function  with  respect  to  these  agree¬ 
ments  is  to  supply  the  fullest  possible 
information  regarding  articles  with  re¬ 
spect  to  which  action  by  the  United 
States  is  being  considered  in  the  course 
of  negotiations.  In  order  to  perform  its 
function  effectively,  the  Commission  is 
represented  on  the  various  committees 
of  the  trade  agreements  organization, 
including  the  Committee  for  Reciprocity 
Information.  (See  Chapter  HI  of  this 
title.) 

(g)  Action  to  safeguard  agricultural 
programs.  When  directed  by  the  Presi¬ 
dent,  the  Commission  investigates 
whether  articles  are  being  or  are  prac¬ 
tically  certain  to  be  Imported  into  the 
United  States  under  such  conditions  and 
in  such  quantities  as  to  render  ineffec¬ 
tive  or  to  interfere  materially  with  cer¬ 
tain  benefits  provided  by  law  for  agri¬ 
culture.  If,  after  the  Commission’s  in¬ 
vestigation  and  report,  the  President 
finds  the  existence  of  such  facts,  he  may 
impose,  within  certain  restrictions,  fees 
or  quantitative  limitations  on  the  impor¬ 
tation  of  articles  under  consideration 
(7  U.  S.  C.  624). 

(h)  Import  quotas  on  Philippine  arti¬ 
cles.  Section  504  of  the  Philippine  Trade 
Act  of  1946  (Pub.  Law  371,  79th  Cong.) 
designates  the  Tariff  Commission  as  the 
agency  to  investigate  the  effect  of  com¬ 
petition  between  imports  of  Philippine 
articles  (not  subject  to  quota  restriction 
under  Part  2  of  Title  n  of  the  Act)  and 
like  domestic  articles;  the  Commission 
reports  to  the  President  regarding  the 
necessity  under  the  Act  for  the  imposi¬ 
tion  by  him  of  import  quotas  on  such 
Philippine  articles. 

(i)  Cooperation  with  other  government 
agencies.  Under  section  334  of  the  Tariff 
Act  of  1930  (46  Stat.  700;  19  U.  S.  C. 
1334) ,  the  Commission  is  required  to  co¬ 
operate  with  other  Government  agencies. 
Under  this  provision  assistance  is  rend¬ 
ered,  insofar  as  practicable,  to  those  Gov¬ 
ernment  agencies  requesting  it. 

(j)  Analysis  of  import  invoices.  To 
carry  on  properly  its  work  of  acquiring 
basic  factual  Information  on  the  import 
trade,  the  Commission  makes  extensive 
studies  of  invoices  and  other  import  rec¬ 
ords,  and  primarily  in  connection  with 
this  work  maintains  an  oABce  at  the  Cus¬ 
tomhouse  in  New  Yoric  City. 

§  200.5  Availability  of  information — 
(a)  In  general.  Information  concerning 
the  activities,  reports,  and  publications 
of  the  Tariff  Commission  is  available  to 


the  public  upon  application,  in  writing  or 
in  person,  to  the  Secretary  of  the  Com¬ 
mission,  Washington  25,  D.  C.  Similar 
information  of  current  nature  is  avail¬ 
able  to  the  public  at  the  Commission’s 
New  York  ofl&ce  on  application  to  the 
Officer  in  Charge,  Room  513,  Custom¬ 
house,  New  York  City. 

Printed  reports,  surveys,  studies,  and 
other  publications  of  the  Tariff  Commis¬ 
sion  are  available  to  the  public  on  appli¬ 
cation  to  the  Superintendent  of  Docu¬ 
ments,  Government  Printing  Office, 
Washington  25,  D.  C.,  or  to  the  Secretary 
of  the  Commission. 

Mimeographed,  multilithed,  and  other 
publications  produced  within  the  office 
of  the  Tariff  Commission  are  available 
to  the  public  by  application  to  the 
Secretary. 

(b)  Mailing  lists.  Mailing  lists  by 
various  categories  are  maintained  by  the 
Commission  for  the  purpose  of  sending 
notices  to  interested  parties  when  new 
publications  are  ready  for  issue.  In¬ 
terested  parties  may  apply  to  the  Secre¬ 
tary  for  inclusion  in  such  lists  by  a 
statement  showing  their  interest  and 
desire  to  receive  such  notices. 

(c)  Public  announcements.  Through 
the  medium  of  statements  to  the  public 
press  the  Commission  announces  new 
activities,  formal  investigations,  and  the 
issuance  of  reports,  and  other  matters 
of  official  character  of  interest  to  the 
public.  These  appear  generally  in  the 
publication  Foreign  Commerce  Weekly 
of  the  United  States  Department  of 
Commerce,  as  well  as  in  various  trade 
journals.  Mailing  lists  are  also  main¬ 
tained  for  such  notices  and  interested 
persons  may  apply  for  inclusion  in  these 
lists  by  showing  their  interest  and  desire 

,  to  receive  such  notices. 

(t)  Formal  notices.  In  connection 
with  various  activities  of  the  Commission, 
it  issues  formal  notices.  Copies  of  these 
notices  are  sent  to  persons  know  n  to  the 
Commission  to  have  an  interest  in  the 
subject  matter,  and  to  individuals  and 
organizations  who  have  requested  notifi¬ 
cation  in  connection  with  the  subject 
matter  of  such  notices.  Formal  notices 
are  also  posted  on  the  bulletin  boards  of 
the  Tariff  Commission  at  its  main  office 
in  Washington,  D.  C.,  and  on  those  of 
its  field  office.  Room  513,  Courthouse, 
New  York  City.  All  formal  notices  of 
the  Commission  are  printed  in  the 
Federal  Register  and  in  Treasury 
Decisions.  Announcements  thereof  ap¬ 
pear  in  Foreign  Commerce  Weekly. 
Formal  notices  are  likewise  made  avail¬ 
able  to  the  public  press  and  to  govern¬ 
mental  and  trade  publications. 

Part  201 — Rules  or  General  Application 
Sec. 

201.1  Applicability  of  general  rules. 

201.2  Exercise  of  powers. 

201.3  Quorum. 

201.4  Suspension  of  rules. 

201.6  Matters  of  official  record  available  to 
the  public. 

201.6  Confidential  information. 

207.7  Methods  employed  In  obtaining  in¬ 

formation. 

201.8  Applications  for  investigations,  ana 

complaints. 

201.9  Scc^  of  investigation. 

201.10  Public  notice  of  investigations. 

201.11  Public  hearings. 
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Sec. 

201.12  Appearances. 

201.13  Additional  hearings,  rehearlngs,  post¬ 

ponements,  continuances,  and  ex¬ 
tensions  of  time. 

201.14  Conduct  of  public  hearings. 

201.15  Witnesses  and  subpoenas. 

201.16  Witness  fees  and  mileage. 

201.17  Depositions. 

201.18  Oral  argument. 

201.19  Service  of  process. 

201.20  Authority  to  make  decisions  not 

delegated. 

I  201.1  Applicability  of  general  rules. 
The  Tariff  Commission  rules  of  general 
application  apply  to  investigations  under 
the  provisions  of  sections  332,  336,  and 
337  of  the  Tariff  Act  of  1930  (46  Stat.  698, 
701,  703;  19  U.  S.  C;  1332,  1336,  1337) ,  to 
investigations  under  section  22  of  the 
Agricultural  Adjustment  Act  (of  1933) 
as  amended  (sec.  31,  49  Stat.  773,  sec.  5, 
49  Stat.  1152,  sec.  1,  50  Stat.  246,  54  Stat. 
17;  7  U.  S.  C.  624),  and  to  investigations 
under  section  504  of  the  Philippine  Trade 
Act  of  1946  (Public  Law  371,  79th  Cong.) . 
Rules  having  specific  application  to  in¬ 
vestigations  under  sections  336  and  337  of 
the  Tariff  Act  of  1930,  under  section  22 
of  the  Agricultural  Adjustment  Act,  and 
under  section  504  of  the  Philippine  Trade 
Act,  respectively,  appear  separately  in 
parts  202  to  205,  inclusive,  of  this  chap¬ 
ter.  In  case  of  inconsistency  between  a 
rule  of  general  application  appearing  in 
part  201  and  a  rule  of  special  application 
in  the  other  parts  mentioned,  the  rule  in 
parts  202  to  205  is  controlling.  No  rules 
governing  investigations  under  section 
338  of  the  Tariff  Act  of  1930  (46  Stat.  704; 
19  U.  S.  C.  1338)  arc  issued  because  such 
investigations,  which  concern  questions 
of  possible  discrimination  by  foreign 
countries  against  the  commerce  of  the 
United  States,  are  of  a  nature  requiring 
their  conduct  under  cover  of  secrecy. 

§  201.2  Exercise  of  powers.  The  Com¬ 
mission  may  meet  and  exercise  all  its 
powers  at  any  place  and  may  designate 
any  of  its  members  or  any  duly  author¬ 
ized  agent  or  agents  to  prosecute  any 
inquiry  necessary  to  its  duties. 

§  201.3  Quorum.  A  majority  of  the 
Commi.ssioners  in  office  shall  constitute 
a  quorum. 

§  201.4  Suspension  of  ruies.  In  an 
emergency  or  wlien  in  tJie  judgment  of 
the  Commission  the  public  interest  re¬ 
quires  it,  the  Commission  may  modify 
or  suspend  any  of  its  rules  of  practice 
and  procedure  except  such  details  of  pro¬ 
cedure  as  are  expressly  required  by  law. 
Whenever  feasible,  public  notice  of  such 
suspension  will  be  given. 

§  20_.5  Matters  of  official  record 
available  to  the  public.  The  following 
information  and  reports  may  be  in¬ 
spected  by  persons  concerned,  on  request 
to  the  ^cretary,  either  in  the  Tariff 
Commission  Building,  Washington  25, 
C.,  or  if  requested,  in  the  New  York 
office  of  the  Tariff  Commission,  Room 
513,  Customhouse,  New  York  City  4, 
N.  Y. 

(a)  Applications  for  investigations: 
complaints  of  unfair  practices  in  import 
trade;  answers  and  other  documents 
filed  in  opposition  to  such  applications 
or  complaints. 

(b)  Notices  concerning  investigations, 
including  notices  of  institution  of  in¬ 


vestigations,  of  hearings,  and  of  dispo¬ 
sition  of  investigations. 

(c)  Transcripts  of  testimony  taken 
and  exhibits  (except  exhibits  accepted  in 
confidence)  submitted  at  hearings. 

(d)  Reports  to  the  President  on  which 
the  President  has  taken  action. 

(e)  Reports  made  to  either  or  both 
Houses  of  Congress  or  to  Committees  of 
Congress,  sffter  release  by  the  body  con¬ 
cerned. 

(f)  Reports  and  other  documents  is¬ 
sued  for  general  distribution. 

§  201.6  Confidential  information,  (a) 
The  following  information  and  reports 
are  held  to  be  confidential  for  good 
cause  found  and  are  not  available  to 
public  inspection: 

(1)  Reports  to  the  President  which 
have  not  been  acted  upon  by  the  Presi¬ 
dent. 

(2)  Reports  made  to  either  or  both 
Houses  of  Congress  or  to  Committees  of 
Congress  which  have  not  been  released 
by  the  body  concerned. 

(3)  Reports  containing  confidential 
information,  and  reports  prepared  for 
the  confidential  use  of  other  Government 
agencies. 

(4)  Ti'ade  secrets  and  processes  within 
the  meaning  of  section  335  of  the  Tariff 
Act  of  1930  (46  Ltat.  701;  19  U.  S.  C. 
1335). 

(5)  Information  accepted  by  the  Com¬ 
mission  in  confidence  and  confidential 
information  regarding  the  operations  of 
individuals  and  of  individual,  concerns. 

(b)  Acceptance  of  information  in  con¬ 
fidence.  Much  of  the  data  obtained  in 
Commission  investigations  is  obtained 
with  the  understanding  that  it  will  not  be 
used  so  as  to  disclose  confidential  infor¬ 
mation  regarding  the  operation  of  indi¬ 
viduals  or  of  individual  concerns.  All 
information  desired  to  be  treated  as  con¬ 
fidential,  when  submitted  to  the  Com¬ 
mission  in  connection  with  applications 
for  investigations,  or  with  complaints  of 
unfair  trade  practices,  or  in  the  course 
of  public  hearings,  should  be  submitted 
on  separate  pages  clearly  marked  “Con¬ 
fidential.”  The  determination  regarding 
the  confidential  character  of  any  in¬ 
formation  received  or  obtained  ‘by  the 
Commission  in  connection  with  any  mat¬ 
ter  under  its  jurisdiction,  is  within  the 
discretion  of  the  Commission. 

§  201.7  Methods  employed  in  obtaining 
information — (a)  Questionnaires,  corre¬ 
spondence,  and  field,  work.  In  obtaining 
information  necessary  to  carry  out  its 
functions  and  duties,  the  Commission 
may  employ  any  means  authorized  by 
law.  It  is  the  practice  of  the  Commis¬ 
sion  to  obtain  much  of  its  information 
through  the  use  of  questionnaires  and 
correspondence,  and  through  field  work 
by  duly  authorized  members  of  the  Com¬ 
mission’s  staff  who  interview  such  manu¬ 
facturers,  farmers,  distributors,  im¬ 
porters,  representatives  of  labor,  con¬ 
sumers,  and  others,  as  may  be  necessary 
to  obtain  the  required  information.  Offi¬ 
cial  requests  for  information  required 
by  the  Commission  are  made  either  in 
writing  or  orally,  and  responses  are  re¬ 
ceived  either  In  writing  or  orally,  de¬ 
pending  upon  the  nature  of  the  informa¬ 
tion  requested  and  the  use  to  be  made 
of  it. 


(b)  Informal  conferences.  The  Com¬ 
mission  encourages  informal  conferences 
either  with  members  of  the  Commission 
or  its  staff,  in  all  matters  concerning  its 
activities.  Such  conferences  can  be  ar¬ 
ranged  by  addressing  a  request  to  the 
Secretary  of  the  Commission  at  its  office 
in  the  Tariff  Commission  Building, 
Washington  25,  D.  C.,  stating  the  sub¬ 
ject  matter  of  the  proposed  conference 
and  the  reasons  for  the  request. 

(c)  Formal  hearings.  In  formal  pro¬ 
ceedings,  the  Commission  obtains  in¬ 
formation  from  the  evidence  presented 
at  hearings  as  well  as  through  inde¬ 
pendent  investigation  by  the  Commission 
and  its  staff  of  experts. 

§  201.8  Applications  for  investigation 
under  section  336,  Tariff  Act  of  1930,  and 
under  section  504  of  the  Philippine  Trade 
Act  of  1946,  and  complaints  under  sec¬ 
tion  337,  Tariff  Act  of  1930.  (a)  All  ap¬ 
plications  for  investigations  under  sec¬ 
tions  336  of  the  Tariff  Act  of  1930  or 
under  section  504  of  the  Philippine  Trade 
Act  of  1946,*  and  complaints  under  sec¬ 
tion  337  of  the  Tariff  Act  of  1930,  must 
be  filed  with  the  Secretary,  United  States 
Tariff  Commission,  Washington  25,  D.  C. 
However,  requests  for  information  con¬ 
cerning  such  matters  may  be  filed  with 
the  New  York  office  as  well  as  with  the 
Washington  office. 

(b)  Receipt  by  the  Commission  of  an 
application  for  Investigation  or  of  a  com¬ 
plaint  properly  filed  will  be  acknowledged 
by  the  Secretary  of  the  Commission,  and 
public  notice  of  such  receipt  will  be 
posted  at  the  principal  office  of  the  Com¬ 
mission  in  Washington.  D.  C.,  and  at  its 
New  York  office,  and  published  in  the 
Ptderal  Register,  the  weekly  Treasury 
Decisions  of  the  Treasury  Department, 
and  in  the  Foreign  Commerce  Weekly  of 
the  Department  of  Commerce.  This 
public  notice  will  set  forth  the  name  or 
description  of  the  commodity  concerned, 
the  date  of  receipt,  the  purpose  of  the 
application  or  complaint,  and  the  name 
of  the  applicant  or  complainant.  Simi¬ 
lar  public  notice  will  be  given  regarding 
the  withdrawal  or  dismissal  of  applica¬ 
tions  or  complaints.  Copies  of  the  no¬ 
tices  referred  to  in  this  paragraph  will 
be  mailed  to  all  persons  named  in  the 
application  or  complaint  concerned. 

(c)  Prom  the  time  of  posting  notice 
of  the  receipt  of  an  application  or  of  a 
complaint,  such  application  or  complaint, 
except  for  confidential  material,  will  be 
made  available  for  public  inspection  at 
the  office  of  the  Commission  in  Washing¬ 
ton,  D.  C.,  where  it  may  be  read  and 
copied  by  persons  interested. 

(d)  Applications  and  complaints  may 
be  withdrawn  as  a  matter  of  course  at 
any  time  before  an  investigation  pur¬ 
suant  thereto  has  been  ordered  by  the 
Commission,  but,  even  if  an  application 
or  complaint  shall  have  been  withdrawn, 
the  Commission  may  order  an  investiga¬ 
tion  if  in  its  judgment  the  public  in¬ 
terest  so  requires.  The  Commission 
may  also  in  special  cases  and  for  ade¬ 
quate  cause  allow  the  withdraw  al  of  an 


‘  Under  Executive  Order  7233  of  November 
23.  1935,  applications  for  investigations  under 
section  22  of  the  Agricultural  Adjustment 
Act  (of  1933)  as  amended,  must  be  filed  with 
the  Secretary  of  Agriculture.  See  part  204 
of  this  chapter. 
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application  or  complaint  after  an  in- 
vestigation  has  been  ordered,  but  the 
investigation  may  be  continued  if 
deemed  by  the  Commission  to  be  in  the 
public  interest.  Investigations  may  be 
terminated  short  of  formal  completion 
when,  in  the  judgment  of  the  Commis¬ 
sion,  the  public  interest  so  requires. 

(e)  The  Commission  will  notify  the 
applicant  or  complainant  of  its  decision 
to  order  or  not  to  order  the  investigation 
requested.  In  reaching  its  decision,  the 
Commission  will  take  into  consideration 
the  information  furnished  by  the  appli¬ 
cant  or  complainant,  the  information 
assembled  by  its  staff,  and  the  informa¬ 
tion  furnished  by  other  persons  either  in 
favor  of  or  opposed  to  the  institution  of 
an  investigation. 

§  201.9  Scope  of  investigation.  In 
ordering  an  investigation,  the  Commis¬ 
sion  will  not  be  confined  to  the  subject 
matter  of  an  application  or  a  complaint 
but  may  broaden,  limit,  or  modify  the 
scope  of  the  investigation. 

§  201.10  Public  notice  of  investiga¬ 
tions.  Public  notice  will  be  given  of 
every  investigation  ordered  by  the  Com¬ 
mission  under  sections  336  and  337  of 
the  Tariff  Act  of  1930,  under  section  22 
of  the  Agricultural  Adjustment  Act  (of 
1933),  as  amended,  and  under  section 
504  of  Uie  Philippine  Trade  Act  of  1946, 
by  posting  a  copy  of  the  notice  at  the 
principal  office  of  the  Commission  at 
Washington,  D.  C.,  and  at  its  office  in 
New  York  City;  by  publishing  a  copy  of 
the  notice  in  Treasury  Decisions  and  in 
the  Federal  Register;  and  by  an  an¬ 
nouncement  regarding  the  notice  in 
“Foreign  Commerce  Weekly."  Subse¬ 
quent  notices  will  be  given  in  the  same 
manner.  Copies  of  notices  will  also  be 
sent  to  press  associations,  trade  and 
similar  organizations  of  producers,  and 
to  importers  known  to  the  Commission 
to  have  an  interest  in  the  subject  matter 
of  the  investigation. 

§  201.11  Public  hearings,  (a)  Hear¬ 
ings  are  required  by  law  only  in  the  case 
of  investigations  under  section  336  and 
337  of  the  Tariff  Act  of  1930,  under  sec¬ 
tion  22  of  the  Agricultural  Adjustment 
Act,  and  under  section  504  of  the  Philip¬ 
pine  Trade  Act  of  1946.  No  public  hear¬ 
ing  is  required  in  general  investigations 
under  section  332  of  the  Tariff  Act  of 
1930;  however,  when  determined  by  the 
Commission  to  be  appropriate  and  feasi¬ 
ble,  hearings  will  be  held  in  such  investi¬ 
gations. 

(b)  Public  notice  will  be  given  of  the 
time  and  place  set  for  all  hearings,  in 
the  same  manner  that  notice  is  given  of 
an  order  instituting  an  investigation. 
Announcement  of  hearing  will  ordinarily 
be  made  30  days  in  advance  of  the  date 
set. 

(c)  Hearings  will  be  conducted  in  ac¬ 
cordance  with  the  rules  set  forth  in 
§  201.14. 

§  201.12  Appearances,  (a)  Any  per¬ 
son  showing  to  the  satisfaction  of  the 
Commission  an  interest  in  the  subject 
matter  of  an  investigation  may  enter  an 
appearance  in  such  investigation,  either 
in  person  or  by  representative,  at  any 
time  before  the  close  of  the  public  hear¬ 


ing  relating  to  the  matter  involved.  Per¬ 
sons  participating  as  witnesses  only  are 
not  expected  to  enter  appearances. 

(b)  Requests  to  enter  an  appearance 
shall  be  filed  in  writing  with  the  Secre¬ 
tary  of  the  Commission  at  its  office  in 
Washington,  D.  C.,  or  at  any  other  place 
where  a  hearing  is  held.  Attorneys  or 
agents  desiring  to  appear  for  any  inter¬ 
ested  person  or  persons  shall  file  written 
notice  to  that  effect. 

(c)  No  register  of  attorneys  or  agents 
who  may  practice  before  the  Commission 
is  maintained.  No  application  for  ad¬ 
mission  to  practice  is  required.  Any  per¬ 
son  desiring  to  appear  as  attorney  or 
agent  before  the  Commission  may  be 
required  to  show  to  the  satisfaction  of 
the  Commission  his  acceptability  in  that 
capacity.  Any  attorney  or  agent  prac¬ 
ticing  before  the  Commission,  or  desiring 
so  to  practice,  may  for  good  cause  shown 
be  suspended  or  disbarred  from  prac¬ 
ticing  before  the  Commission,  but  only 
after  he  has  been  accorded  an  oppor¬ 
tunity  to  be  heard  in  the  matter. 

(d)  No  former  officer  or  employee  of 
the  Commission  who  has,  as  such  officer 
or  employee,  given  personal  considera¬ 
tion  to  an  investigation  (including  pre¬ 
liminary  inquiries  prior  to  the  institu¬ 
tion  of  an  investigation)  shall  be  eligible 
to  appear  as  attorney  or  agent  before  the 
Commission  in  such  investigation.  No 
former  officer  or  employee  of  the  Com¬ 
mission  shall  be  eligible  to  appear  as  at¬ 
torney  or  agent  before  the  Commission 
within  2  years  after  the  termination  of 
such  employment  imless  he  has  first  ob¬ 
tained  written  consent  from  the  Com¬ 
mission. 

§  201.13  Rehearings,  additional  hear¬ 
ings,  postponements,  continuances,  and 
extensions  of  time.  The  Commission 
may  in  its  discretion  for  good  cause 
shown  grant  rehearings,  additional  hear¬ 
ings,  postponements,  or  continuances  of 
hearings,  or  extend  the  time  for  doing 
any  act  required  by  or  pursuant  to  these 
rules.  Mbtions  or  requests  for  postpone¬ 
ments  or  extensions  of  time  must  be  filed 
at  least  10  days  in  advance  of  the  time 
previously  prescribed.  Motions  for  ad¬ 
ditional  hearing  or  rehearing  must  be 
filed  within  a  reasonable  time  after  the 
Commission’s  decision  in  the  particular 
matter.  The  Commission  may  on  its 
own  motion  order  such  rehearings,  addi¬ 
tional  hearings,  postponements,  or  con¬ 
tinuances  of  hearings  as  it  may  deem 
necessary  for  a  full  presentation  of  the 
facts  in  any  investigation. 

§  201.14  Conduct  of  public  hearings. 

(a)  Hearings  are  conducted  by  one  or 
more  Commissioners,  and  the  record 
shall  be  presented  for  the  consideration 
of  the  Commission. 

(b)  Parties  interested  may  appear  at 
public  hearings,  either  in  person  or  by 
representative,  and  produce,  under  oath, 
evidence  relevant  and  material  to  the 
subject  matter  of  the  investigation. 
Publications  of  the  United  States  Gov¬ 
ernment,  particularly  reports  of  the 
Tariff  Commission,  need  not  be  offered 
in  evidence  because  the  Commission  will 
take  notice  of  them  as  public  documents. 
Reference  may  be  made  to  a  public  doc¬ 
ument  by  Its  title  and  particular  page. 


Cross  Retkrence:  For  rule  regarding  sub¬ 
mission  of  confidential  information,  see 
{  201.6  (b). 

(c)  After  offering  evidence,  witnesses 
may  be  questioned  under  the  direction  of 
the  Commission  by  any  member  of  the 
Commission,  or  by  any  agent  designated 
by  the  Commission,  or  by  any  person  who 
has  entered  an  appearance,  for  the  pur¬ 
pose  of  assisting  the  Commission  in  ob¬ 
taining  the  material  facts  with  respect 
to  the  subject  matter  of  the  investiga¬ 
tion. 

(d)  Evidence,  oral  or  written,  sub¬ 
mitted  at  hearings,  will  upon  the  order 
of  the  Commission  be  subject  to  verifi¬ 
cation  from  the  books,  papers,  and  rec¬ 
ords  of  the  parties  submitting  the  same 
and  from  any  other  available  sources. 

(e)  All  hearings  are  stenographically 
reported.  The  Commission  does  not  dis¬ 
tribute  transcripts  of  the  records  of  such 
hearings.  Parties  interested  may  inspect 
them  at  the  Commission’s  office  in  Wash¬ 
ington,  D.  C.,  or  purchase  them  from  the 
official  reporter. 

§  201.15  Witnesses  and  subpenas. 

(a)  Unless  otherwise  ordered  by  the 
Commission,  witnesses  shall  be  examined 
orally. 

(b)  The  attendance  of  witnesses  and 
the  production  of  documentary  evidence 
may  be  required  from  any  place  in  the 
United  States  at  any  designated  place  of 
hearing. 

(c)  Any  member  of  the  Commission 
may  sign  subpenas,  and  members  and 
agents  of  the  Commission,  when  author¬ 
ized  by  the  Commission,  may  administer 
oaths  and  affirmations,  examine  wit¬ 
nesses,  take  testimony,  and  receive  evi¬ 
dence. 

§  201.16  Witness  fees  and  mileage. 
(a)  Witnesses  summoned  before  the 
Commission  shall  be  paid  the  same  fees 
and  mileage  that  are  paid  witnesses  in 
the  courts  of  the  United  States,  and  wit¬ 
nesses  whose  depositions  are  taken  and 
the  persons  taking  them,  except  em¬ 
ployees  of  the  Commission,  shall  sever¬ 
ally  be  entitled  to  the  same  fees  and 
mileage  as  are  paid  for  like  service  in 
the  courts  of  the  United  States. 

(b)  When  witnesses  are  summoned  or 
depositions  are  taken  at  the  request  of  a 
party  interested,  such  party  shall  bear 
all  expenses  involved. 

§  201.17  Depositions,  (a)  The  Com¬ 
mission  may  order  testimony  to  be  taken 
by  deposition  at  any  stage  of  an  investi¬ 
gation.  Depositions  may  be  taken  before 
any  person  having  power  to  administer 
oaths  and  designated  by  the  Commission. 
Such  testimony  shall  be  reduced  to  writ¬ 
ing  by  the  person  taking  the  deposition, 
or  under  his  direction,  and  shall  then 
be  subscribed  by  the  deponent  and  certi¬ 
fied  in  the  usual  manner  by  the  person 
taking  the  deposition.  After  the  depo¬ 
sition  has  been  so  certified  it  shall,  to¬ 
gether  with  a  copy  thereof  made  by  such 
person  or  under  his  direction,  be  for¬ 
warded  under  seal  to  the  Secretary  of  the 
Commission,  Washington  25,  D.  C.,  and 
shall  constitute  a  part  of  the  record  in 
such  Investigation.  A  sufficient  number 
of  additional  copies  of  depositions  must 
be  furnished  so  that  testimony  so  pro- 
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duced  will  be  available  to  parties  inter* 
ested. 

(b)  Briefs  of  the  evidence  given  by 
deposition  and  arguments  thereon  may 
be  filed  in  the  same  manner  as  briefs  of 
testimony  given  at  a  public  hearing. 

(c)  Any  person  may  be  compelled  to 
appear  and  depose  and  to  produce  docu¬ 
mentary  evidence  under  this  section 
in  the  same  manner  that  witnesses  may 
be  compelled  to  appear  and  testify  and 
produce  documentary  evidence  before  the 
Commission. 


Cross  Reference:  For  provision  regarding 
expenses,  see  i  201.16  (b). 

§  201.18  Oral  argument.  Oral  argu¬ 
ment  may,  in  the  discretion  of  the  Com¬ 
mission.  be  heard  upon  the  conclusion 
of  the  testimony  in  a  hearing.  The  Com¬ 
mission  will  determine  in  each  instance 
the  time  to  be  allowed  for  argument 
and  the  allocation  thereof  to  the  parties 
interested. 

§  201.19  Service  of  process,  (a)  Ex¬ 
cept  when  service  by  other  methods  shall 
be  specifically  ordered  by  the  Commis¬ 
sion,  processes  of  the  Commission,  serv¬ 
ice  of  which  is  required  by  law  or  by  the 
Commission’s  rules,  shall  be  served  by 
the  Secretary  of  the  Commission  by  mail¬ 
ing  a  copy  thereof,  registered,  to  the 
person  to  be  served,  or  to  a  member  of 
the  partnership  to  be  served,  or  to  the 
president,  secretary,  or  other  executive 
oCBcer  or  a  director  of  the  corporation 
to  be  served.  Complaints  and  findings 
under  section  337  of  the  Tariff  Act  of 
1930  shall  be  similarly  served. 

(b)  When  service  cannot  be  accom-' 
pushed  by  registered  mail  or  whenever 
the  Commission  shall  so  direct,  processes 
of  the  Commission  may  be  served  by  any¬ 
one  duly  authorized  by  a  Commissioner 
<1)  by  delivering  a  copy  of  the  docu¬ 
ment  to  the  person  to  be  served,  or  to  a 
member  of  the  partnership  to  be  served, 
or  to  the  president,  secretary,  or  other 
executive  ofiBcer  or  a  director  of  the  cor¬ 
poration  to  be  served;  or  (2)  by  leaving  a 
copy  thereof  at  the  principal  office  of 
such  person,  partnership'  or  corporation. 

(c)  The  return  post  office  receipt  for 
such  processes,  registered  and  mailed  as 
aforesaid,  or  the  verified  return  by  the 
person  serving  sucli  processes,  setting 
forth  the  maner  of  said  service,  shall  be 
proof  of  the  service  of  the  document. 

§201.20  Authority  to  make  decisions 
not  delegated,  (a)  Authority  to  inter¬ 
pret  the  laws  applsnng  to  the  Tariff  Com- 
niission  and  the  rules  sidopted  thereun¬ 
der  is  retained  in  the  Commission  itself. 

<b)  Authority  to  make  findings,  recom¬ 
mendations.  and  reports  authorized  by 
law  is  retained  in  the  Commission  itself. 


Part  202 — ^Rules  Respecting  Investiga¬ 
tions  AS  TO  Costs  of  Production  Under 
Section  336 
Sec. 

Applicability  of  rules  under  section 
336. 

Applications. 

of  information  to  be  developed 
at  hearing. 

Briefs. 

Reports. 

§  202.1  Applicability  of  rules  under 
section  336.  The  rules  under  part  202 


202.1 

202.2 

202.3 

202.4 

202.5 


of  this  chapter  are  specifically  appli¬ 
cable  to  investigations  for  the  purposes 
of  section  336  of  the  Tariff  Act  of  1930 
(46  Stat.  701;  19  U.  S.  C.  1336),  and  ap¬ 
ply  in  addition  to  the  pertinent  rules  of 
general  application  set  forth  in  part  201 
of  this  chapter. 

§  202.2  Applications,  (a)  Applica¬ 
tions  for  an  investigation  for  the  pur¬ 
poses  of  section  336  may  be  made  by  any 
person,  partnership,  association,  or  cor¬ 
poration. 

(b)  Applications  for  investigation 
should  be  t3q>ewritten  or  printed  and 
must  be  submitted  in  duplicate  but  need 
not  be  drawn  in  any  particular  form  and 
need  not  be  under  oath.  Applications 
must  be  signed  by  or  on  behalf  of  the  ap¬ 
plicant  and  should  state  the  name,  ad¬ 
dress,  and  nature  of  business  of  the  ap- 
I^icant. 

(c)  Applications  must  clearly  state 
that  they  are  requests  for  investigations 
and  must  name  or  describe  the  com¬ 
modity  concerning  which  an  investiga¬ 
tion  is  sought.  They  should  also  refer 
to  the  tariff  provision  or  provisions  ap¬ 
plicable  to  such  commodity  and  should 
state  whether  an  increase  or  a  decrease 
in  the  rate  of  duty  is  sought. 

(d)  The  applicant  must  file  v;ith  his 
application  such  supporting  information 
as  may  be  in  his  possession.  The  filing 
of  such  information  is  required  to  aid 
the  Commission  in  determining  whether 
to  order  the  investigation,  and  does  not 
render  unnecessary  the  investigation  it¬ 
self.  As  far  as  practicable,  information 
of  the  character  indicated  below  should 
be  furnished: 

(1)  Comparability  of  the  domestic  and 
foreign  articles  and  the  degree  of  com¬ 
petition  between  them. 

(2)  Trend  of  domestic  production  and 
sales  and  trend  of  imports. 

(3)  Trend  of  cost  of  production  and 
prices  in  recent  years. 

(4)  Evidence  of  difference  between 
domestic  and  foreign  costs  of  produc¬ 
tion  of  the  articles  Involved.  (When 
considered  with  reference  to  section  336, 
the  term  “cost  of  production”  includes 
transportation  costs  and  other  costs  in¬ 
cident  to  the  delivery  of  the  articles  to 
the  principal  market  or  markets  of  the 
United  States.) 

(5)  Areas  of  greatest  competition  be¬ 
tween  the  imported  and  domestic  prod¬ 
ucts  and  the  principal  market  or  markets 
In  the  United  States. 

(6)  Other  relevant  factors  that  con¬ 
stitute.  in  the  opinion  of  the  applicant, 
an  advantage  or  disadvantage  in  com¬ 
petition,  and  any  other  information 
which  the  applicant  believes  the  Com¬ 
mission  should  consider. 

C^toss  Reference:  For  rule  regarding  sub¬ 
mission  of  confidential  information,  see 
$  201.6  (b). 

§  202.3  Type  of  information  to  be 
developed  at  hearing,  (a)  Without  ex¬ 
cluding  other  factors,  but  with  a  view  to 
assisting  parties  interested  to  present 
information  necessary  for  the  formula¬ 
tion  of  findings  required  by  the  statute, 
the  Ckimmission  w'ill  expect  attention  in 
the  hearing  to  be  concentrated  upon 
facts  relating  to:  (1)  The  competitive 
strength  of  the  foreign  and  domestic 


articles  in  the  markets  of  the  United 
States. 

(2)  The  degree  of  likeness  or  simi¬ 
larity  between  grades,  classes,  and  price 
groups  of  the  American  product  and  the 
imported  article. 

(3)  Costs  of  production  and  importa¬ 
tion.  Statements  of  average  cost  of  pro¬ 
duction,  domestic  and,  so  far  as  known, 
foreign,  may  be  submitted  subject  to 
verification  and  review  in  the  Commis¬ 
sion’s  investigation.  Such  statements 
should  include  not  only  the  direct  costs 
for  materials  and  labor,  commonly 
termed  prime  cost,  but  also  indirect  costs 
such  as  indirect  labor,  overhead  factory 
expenses,  fixed  charges,  the  portion  of 
general  and  administrative  expense 
chargeable  to  manufacture,  interest  on 
investment  equity,  and  transportation  to 
markets.  For  the  foreign  product  the 
expenses  (other  than  duties)  incident  to 
importation  are  also  important.  Any 
information  which  may  be  available 
bearing  on  the  general  levels  of  domestic 
and  foreign  costs  of  production,  the  dif¬ 
ferentials  between  domestic  and  foreign 
producers  as  to  particular  elements  of 
cost,  and  the  extent  to  which  invoice  or 
wholesale  prices  are  reliable  evidence  of 
foreign  costs,  will  be  pertinent. 

(4)  Other  sighificent  advantages  or 
disadvantages  in  competition. 

Cross  Reference:  For  rule  regarding  tub- 
mission  of  confidential  information,  see 
$  201.6  (b). 

(b)  The  C^ommission  also  seeks  infor¬ 
mation  to  determine:  (1)  Principal  com¬ 
peting  country.  (2)  Principal  American 
market  or  markets.  (3)  Representative 
period  of  time  for  cost  inquiry. 

(c)  Finally,  parties  interested  appear¬ 
ing  at  public  hearings  are  expected  to 
present  definite  information  rather  than 
generalities  and  conjectures. 

Cross  Reference:  For  rules  regarding  pub¬ 
lic  notice  of  investigation  and  hearings,  see 
S§  201.10,  201.11. 

§  202.4  Briefs.  Briefs  of  the  evidence 
produced  at  the  hearing  and  arguments 
thereon  may  be  presented  to  the  Com¬ 
mission  by  parties  interested  who  have 
entered  an  appearance.  Unless  other¬ 
wise  ordered,  10  clear  copies  typed, 
mimeographed,  multigraphed,  or  printed 
shall  be  filed  with  the  Secretary  of  the 
Commission  within  10  days  after  the 
close  of  the  hearing. 

Cross  Reference:  For  rules  regarding 
briefs  cf  evidence  given  by  deposition,  see 
i  201.17  (b). 

I  202.5  Reports.  After  the  comple¬ 
tion  of  its  investigation,  the  Commission 
will  incorporate  its  findings  in  a  report 
and  the  report  will  be  transmitted  to  the 
President. 


Part  203 — Rules  Respecting  Investiga¬ 
tions  AS  TO  Unfair  Practices  in  Import 
Trade  Under  Section  337 

Bsc. 

2C3.1  Applicability  of  rules  under  section 
337. 

203.2  Complaints. 

203  3  Preliminary  Inquiry. 

203.4  Ansv’ers  to  complaints. 

203.5  Briefs. 

^.6  Record. 

203.7  Pindings. 

203 B  Trancmittal  to  Prcs.dcut. 
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5  203.1  ApplicahiUty  of  rules  under 
section  337.  The  niles  under  part  203  ol 
this  chapter  are  specifically  applicable  to 
investigations  for  the  purposes  of  section 
337  of  the  Tariff  Act  of  1930  (46  Stat.  703; 
19  U.  S.  C.  1337),  and  apply  in  addition 
to  the  pertinent  rules  of  general  appli¬ 
cation  set  forth  in  part  201  of  this 
chapter. 

§  203.2  Complaints,  (a)  Complaint 
alleging  violation  of  section  337  of  the 
Tariff  Act  of  1930  may  be  made  by  any 
person,  partnership,  association,  or  cor¬ 
poration. 

(b)  Complaints  must  be  made  under 
oath  but  need  not  be  drawn  in  any  par¬ 
ticular  form.  They  must  be  signed  by 
or  on  behalf  of  the  complainant  and 
must  contain  the  name,  address,  and  na¬ 
ture  of  business  of  the  complainant  and 
of  the  person  or  persons  alleged  to  vio¬ 
late  the  law.  The  location  of  manufac¬ 
turing  plant  or  plants  should  also  be 
stated.  Complaints  must  contain  a  short 
and  simple  statement  of  the  facts  con¬ 
stituting  the  alleged  unfair  methods  of 
competition  or  unfair  acts.  Specific  in¬ 
stances  of  alleged  unlawful  importa¬ 
tions  or  sales  should  be  given. 

(c)  To  the  extent  possible,  complaints 
must  also  contain  economic  data  con¬ 
cerning  domestic  production  and  distri¬ 
bution,  imports  and  their  distribution, 
and  other  pertinent  facts  such  as  will 
indicate:  (1)  That  the  domestic  indus¬ 
try  concerned  is  efficiently  and  eco¬ 
nomically  operated  and  that  it  is  being 
or  is  likely  to  be  destroyed  or  substan¬ 
tially  injured  by  the  importations  or 
sales  in  question;  (2)  that  the  alleged 
unlawful  acts  are  preventing  the  estab¬ 
lishment  of  an  eflBciently  and  econom¬ 
ically  operated  domestic  industry;  or  (3) 
that  the  alleged  unlawful  acts  are  having 
the  effect  or  tendency  to  restrain  or 
monopolize  trade  and  commerce  in  the 
United  States. 

Cross  Reference:  For  rule  dealing  with 
confidential  information,  see  S  201.6. 

(d)  The  complaint  may  be  amended 
or  further  evidence  submitted,  in  the 
discretion  of  the  Commission,  for  good 
cause  shown, 

(e)  Complainants  must  submit  a  clear 
copy  of  any  complaint  or  amendment 
thereto  for  each  person  alleged  to  have 
violated  the  provisions  of  section  337 
of  the  Tariff  Act  of  1930,  and  the  Com¬ 
mission  may  require  the  supplying  of  ad¬ 
ditional  copies  to  be  served  on  persons 
whose  alleged  violation  of  section  337  is 
called  to  its  attention  subsequent  to  the 
filing  of  the  complaint.  In  addition, 
three  copies  must  be  submitted  for  the 
official  use  of  the  Commission. 

§  203.3  Preliminary  inquiry.  The 
Commission  will  make  such  preliminary 
inquiry  as  it  shall  deem  necessary  to 
determine  (a)  whether  the  institution 
of  an  investigation  is  warranted  and  (b) 
whether  the  issuance  of  a  temporary 
order  of  exclusion  from  entry  (if  re¬ 
quested)  under  section  337  (f)  of  the 
Tariff  Act  of  1930  is  warranted. 

§  203.4  Answers  to  complaints.  After 
an  investigation  shall  have  been  ordered, 
and  not  before,  a  copy  of  the  complaint 
will  be  served  by  the  Commission  upon 
any  owner,  importer,  or  consignee,  or  the 
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agent  of  any  of  them,  alleged  to  violate 
the  provisions  of  section  337  of  the  Tariff 
Act  of  1930,  and  such  owner,  importer, 
consignee,  or  agent,  shall  have  30  days, 
unless  otherwise  ordered,  in  which  to 
make  written  answer  under  oath  and  to 
show  cause,  if  any  there  be,  why  the 
provisions  of  section  337  of  the  Tariff  Act 
of  1930  should  not  be  applied  in  respect 
of  the  alleged  unfair  methods  of  compe¬ 
tition  and  unfair  acts  set  forth  in  the 
complaint. 

CJopies  of  all  answers  will  be  served  by 
the  Commission  upon  complainants  or 
upon  their  attorneys. 

The  Commission  reserves  the  right  to 
determine  whether  to  send  copies  of 
complaints  to  respondents  in  foreign 
countries. 

Cross  Reference:  For  rule  regarding  pub¬ 
lic  notice  of  investigation  and  hearings,  see 
§S  201.10,  201.11. 

§  203.5  Briefs  (a)  The  Commission 
will  fix  a  date  on  or  before  which  briefs 
may  be  submitted,  which  date  will  be  an¬ 
nounced  at  the  close  of  the  hearing. 
Unless  otherwise  ordered,  20  clear  copies 
typed,  mimeographed,  multigraphed,  or 
printed  shall  be  filed  with  the  Secretary 
of  the  Commission. 

(b)  Application  for  extension  of  time 
for  submitting  briefs  shall  be  filed  in 
writing  with  the  Secretary  of  the  Com¬ 
mission  at  least  10  days  before  the  date 
set  for  submitting  briefs  and  shall  set 
forth  fully  the  reasons  for  such  appli¬ 
cation. 

(c)  Copies  of  all  briefs  shall  be  served 
by  the  Commission  upon  all  interested 
parties  who  have  entered  appearances  or 
upon  their  representatives  of  record. 

§  203.6  Record,  (a)  A  transcript  of 
the  testimony  in  an  investigation,  to¬ 
gether  with  the  findings  and  recommen¬ 
dations  of  the  Commission,  shall  be  the 
official  record  of  the  proceedings  and 
findings  in  the  investigation. 

(b)  Confidential  material  accompany¬ 
ing  a  complaint  or  an  answer  and  ex¬ 
hibits  presented  at  a  hearing,  but  accept¬ 
ed  by  the  Commission  as  confidential  and 
so  marked,  will  not  be  considered  a  part 
of  the  record  sent  to  the  court  in  the  case 
of  an  appeal. 

Cross  Reference:  For  rule  regarding  sub¬ 
mission  of  confidential  information,  see 
§201.6  (b). 

§  203.7  Findings,  (a)  Upon  the  con¬ 
clusion  of  an  investigation,  the  Com¬ 
mission  will  formulate  findings  based 
thereon.  When  the  findings  show  a 
violation  of  the  statute,  a  copy  of  the 
findings  certified  by  the  Secretary  un¬ 
der  the  seal  of  the  Commission  will 
be  delivered  or  sent  by  registered  mail 
promptly  to  the  owner,  importer,  or  con¬ 
signee  or  to  the  agent  of  any  of  them, 
found  to  be  guilty  of  such  violation. 

(b)  Attention  is  directed  to  the  pro¬ 
vision  of  section  337  (c)  authorizing  re¬ 
hearings  by  the  Commission  on  questions 
of  either  fact  or  law  and  appeals  by  the 
importer  or  consignee  within  60  days 
to  the  United  States  Court  of  Customs 
and  Patent  Appeals  upon  a  question  or 
questions  of  law  only.  If  no  appeal  is 
filed  within  the  time  prescribed  and  no 
rehearing  granted,  or  if  appeal  Is  filed 
or  hearing  granted  and  the  Commission’s 


findings  are  ultimately  affirmed,  the 
findings  are  then  considered  final. 

!  203.8  Transmittal  to  President.  The 
final  findings  of  the  Commission  will 
be  transmitted  with  the  record  to  the 
President  for  consideration  and  for  ac¬ 
tion  under  the  statute. 


Part  204 — Rules  .Respecting  Investiga¬ 
tion  OF  Effects  of  Imports  on  Agri¬ 
cultural  Programs 

Sec. 

204.1  Applicability  of  rules  under  Agricul¬ 

tural  Adjustment  Act. 

204.2  Tariff  Commission  directed  to  make 

investigations. 

204.3  Public  notice  of  hearing. 

204.4  Conduct  of  hearings. 

204.5  Ckinftdentlal  Information. 

204.6  Reports. 

§  204.1  Applicability  of  rules  under 
Agricultural  Adjustment  Act.  The  rules 
under  part  204  of  this  chapter  are  spe¬ 
cifically  applicable  to  investigations  un¬ 
der  section  22  of  the  Agricultural  Ad¬ 
justment  Act  (of  1933)  as  amended,  and 
apply  in  addition  to  the  pertinent  rules 
of  general  application  set  forth  in  part 
201  of  this  chapter. 

§  204.2  Tariff  Commission  directed  to 
make  investigations.  When  so  directed 
by  the  President,  the  United  States  Tariff 
Commission  shall  make  an  immediate  in¬ 
vestigation  and  shall  give  precedence 
thereto.*  Such  investigations  shall  be 
governed  by  the  regulations  in  sections 
204.3  to  204.6  of  this  chapter. 

§  204.3  Public  notice  of  hearing.  A 
public  hearing  is  required  by  law  in  every 
such  investigation.  Notice  of  the  hear¬ 
ing  shall  be  given  by  posting  a  copy  of 
the  notice  or  announcement  thereof  at 
the  principal  office  of  the  Commission  in 
Washington,  D.  C.,  and  at  its  office  in 
New.  York  City.  A  copy  of  the  notice 
will  also  be  sent  to  press  associations,  to 
trade  and  similar  organizations  of  pro¬ 
ducers,  and  to  importers  known  to  the 
Commission  to  have  an  interest  in  the 
subject  matter  of  the  investigation. 

§  204.4  Conduct  of  hearings,  (a) 
Hearings  shall  be  conducted  by  one  or 
more  Commissioners  or  such  member  or 
members  of  the  staff  as  the  Commission 
shall  designate.  The  Production  and 
Marketing  Administration  *  may  have  a 
representative  or  representatives  at  each 
hearing,  who  shall  have  the  privilege  of 
examining  witnesses. 

(b)  Any  interested  person  may  appear 
at  the  hearing,  either  in  person  or  by 
representative,  and  produce  evidence 
relevant  and  material  to  the  matter  or 
matters  involved  in  the  investigation. 

(c)  Witnesses  shall  be  sworn.  No 
documentary  evidence,  except  as  is  legal¬ 
ly  subject  to  judicial  notice,  shall  be 

*  Applications  for  investigations  for  the 
purpose  of  sec.  22  of  the  Agricultural  Adjiut- 
ment  Act,  as  amended,  must  be’filed  with  the 
Secretary  of  Agriculture. 

*  Originally  referred  to  in  Executive  Order 
7233  as  the  Agricultural  Adjustment  Admin¬ 
istrator.  (See  E.  O.  9069.  Feb.  23,  1942;  B- U; 
9280,  Dec.  6.  1942;  E.  O.  9322,  Mar.  26, 
and  Memorandum  No.  1118  of  the  Secretary 
of  Agriculture,  Aug.  18,  1945.) 
accepted  unless  verified  under  oath  uy 
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the  person  offering  it  as  a  true  statement 
of  the  facts  contained  therein. 

(d)  Evidence,  oral  or  written,  submit¬ 
ted  in  hearings,  shall,-  upon  the  order  of 
the  Commission,  be  subject  to  verifica¬ 
tion  from  the  books,  papers,  and  records 
of  the  parties  interested  and  from  any 
other  available  sources. 

(e)  All  hearings  shall  be  stenographi- 
cally  reported.  Copies  of  the  transcript 
of  the  minutes  of  such  hearings  may  be 
purchased  from  the  official  reporter. 

(f)  The  Commission  may  continue 
any  hearings  or  order  such  additional 
hearing  or  rehearing  as  it  may  deem 
necessary  for  a  full  presentation  of  the 
facts  involved  in  any  investigation. 

§  204.5  Confidential  information,  (a) 
If  witnesses  desire  to  submit  confidential 
information  which  the  Commission  con¬ 
siders  to  be  of  that  character,  the  Com¬ 
mission  shall  accept  such  submission  and 
respect  its  confidential  character. 

(b)  The  Commission  shall  make  such 
Investigation  in  addition  to  the  hearing 
as  it  deems  to  be  necessary  for  a  fuU 
disclosure  and  presentation  of  the  facts. 
In  such  investigation  the  Commission 
may  invoke  all  the  powers  granted  to  it 
under  Part  n.  Title  HI.  of  the  Tariff 
Act  of  1930  (46  Stat.  696  et  seq.;  19  U. 
S.  C.  1330-1341). 

§  204.6  Reports.  After  the  comple¬ 
tion  of  its  investigation  the  Tariff  Com¬ 
mission  shall  make  findings  of  fact, 
which  shall  include  a  statement  of  the 
steps  taken  in  the  investigation,  and  it 
shall  transmit  to  the  President  a  report 
of  such  findings,  and  its  recommenda¬ 
tions  based  thereon,  together  with  a 
transcript  of  the  evidence  submitted  at 
the  hearing,  and  it  shall  also  transmit 
a  copy  of  such  report  to  the  Secretary 
of  Agriculture. 


Part  205 — Rules  Respecting  Investiga¬ 
tions  AS  TO  Quotas  on  Philippine  Ar¬ 
ticles  Under  Section  504  of  the  Phil¬ 
ippine  Trade  Act  of  1946 
Sec. 

205.1  Applicability  of  rules  under  section 
504,  Philippine  Trade  Act  of  1946. 
205^2  Applications. 

205.3  Type  of  Information  to  be  developed 

at  hearing. 

205.4  Reports. 

§  205.1  Applicability  of  rules  under 
section  504,  Philippine  Trade  Act  of  1946. 
The  rules  under  part  205  are  specifically 
applicable  to  investigations  for  the  pur¬ 
poses  of  section  504  of  the  Philippine 
Trade  Act  of  1946  (Pub.  Law  371,  79th 
Cong.)  and  apply  in  addition  to  the  per¬ 
tinent  rules  of  general  application  set 
forth  in  part  201  of  this  chapter.  Sec¬ 
tion  504  of  the  Philippine  Trade  Act 
does  not  apply  to  sugar,  cordage,  rice, 
cigars,  scrap  tobacco,  stemmed  and  un¬ 
stemmed  filler  tobacco,  coconut  oil,  and 
pearl  or  shell  buttons,  on  which  quotas 
are  imposed  by  part  2  of  title  II  of  the 
Act. 

§  205.2  Applications,  (a)  Applica¬ 
tions  for  an  investigation  for  the  purpose 
of  section  504  of  the  Philippine  Trade  Act 
’’'lay  be  made  by  any  person,  partnership, 
association,  or  corporation. 

(b)  Applications  for  investigation 
should  be  typewritten  or  printed  and 


must  be  submitted  in  duplicate  but  need 
not  be  drawn  in  any  particular  form  and 
need  not  be  under  oath.  Applications 
must  be  signed  by  or  on  behalf  of  the  ap¬ 
plicant  and  should  state  the  name,  ad¬ 
dress,  and  nature  of  business  of  the  ap¬ 
plicant. 

(c)  Applications  must  clearly  state 
that  they  are  requests  for  investigation 
and  must  name  or  describe  the  com¬ 
modity  concerning  which  the  investiga¬ 
tion  is  sought. 

(d)  The  applicant  must  file  with  his 
application  supporting  information  in 
his  possession.  The  filing  of  such  infor¬ 
mation  is  requested  to  aid  the  Commis¬ 
sion  in  determining  whether  to  order 
an  investigation,  and  does  not  render 
unnecessary  the  investigation  itself.  As 
far  as  practicable,  information  of  the 
character  indicated  below  should  be  fur¬ 
nished. 

(1)  Comparability  of  the  Philippine 
articles  in  question  with  products  of  the 
United  States  with  which  they  are  con¬ 
sidered  competitive,  and  the  degree  of 
competition  between  them. 

(2)  Trend  of  domestic  production  and 
sales  and  trend  of  Imports  of  the  par¬ 
ticular  Philippine  articles. 

(3)  Areas  of  greatest  competition  be¬ 
tween  domestic  products  and  the  par¬ 
ticular  Philippine  articles  and  the  prin¬ 
cipal  market  or  markets  in  the  United 
States. 

(4)  Other  relevant  factors  that  con¬ 
stitute,  in  the  opinion  of  the  applicant, 
an  advantage  or  disadvantage  in  compe¬ 
tition,  and  any  other  information  which 
the  applicant  believes  the  Commission 
should  consider. 

Cross  Retrrences:  For  rule  regarding  the 
submission  of  confidential  Information,  see 
5  201.6  (b). 

For  rules  regarding  public  notice  of  In¬ 
vestigation  and  of  hearings,  see  |§  201.10, 
201.11. 

§  205.3  Type  of  information  to  be  de¬ 
veloped  at  hearing,  (a)  Without  ex¬ 
cluding  other  factors,  but  with  a  view  to 
assisting  parties  interested  to  present  in¬ 
formation  necessary  for  the  formulation 
of  findings  required  by  the'  statute,  the 
Commission  will  expect  attention  in  the 
hearing  to  be  concentrated  upon  facts 
relating  to: 

(1)  The  competitive  strength  in  the 
markets  of  the  United  States  of  the  Phil¬ 
ippine  articles  as  compared  with  the  like 
domestic  products. 

(2)  The  degree  of  likeness  or  similarity 
between  grades,  classes,  and  price  groups 
of  the  Philippine  articles  and  the  like 
domestic  products. 

(3)  The  point  (in  terms  of  quantity) 
at  which  imports  of  the  Philippine  ar¬ 
ticles  come  or  are  likely  to  come  into  sub¬ 
stantial  competition  with  like  products 
of  the  United  States. 

(4)  The  amount  of  the  Philippine  ar¬ 
ticles  which  (during  the  12  months  end¬ 
ing  on  the  last  day  of  the  month  preced¬ 
ing  the  month  in  which  occurs  the  date 
of  the  beginning  of  the  investigation) 
was  entered,  or  withdrawn  from  ware¬ 
house,  in  the  United  States  for  consump¬ 
tion. 

(5)  Other  significant  factors  concern¬ 
ing  conditions  of  competition  between 
the  Philipitoe  article  and  the  like  do¬ 
mestic  article. 


(b)  Finally,  parties  appearing  at  pub¬ 
lic  hearings  are  expected  to  present 
definite  information  rather  than  gener¬ 
alities  and  conjectures. 

§  205.4  Reports.  After  the  comple¬ 
tion  of  its  investigation,  the  Commission 
will  incorporate  its  findings  in  a  report 
and  include  in  its  report  a  statement  of 
the  steps  taken  in  the  investigation.  The 
report  will  be  transmitted  to  the  Presi¬ 
dent  and  copies  will  be  sent  to  each  House 
of  the  Congre.ss. 

[seal]  Oscar  B.  Ryder, 

Chairman, 

United  States  Tariff  Commission. 

August  28,  1946. 

[F.  R.  Doc.  46-15389;  Piled,  Aug.  28,  1946; 

4:42  p.  m.] 
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Part  300 — Organization 

Sec. 

300.1  Basic  organization. 

300.2  Boai'd  ol  Directors. 

300.3  Office  of  the  General  Manager. 

300.4  Personnel  Department. 

300.5  Finance  Department. 

300.6  Legal  Department. 

300.7  Property  and  Supply  Department. 

300.8  Office  of  the  Chief  Engineer. 

300.9  Water  Control  Planning  Department. 

300.10  Design  Department. 

300.11  Construction  Department. 

300.12  Office  of  the  Manager  of  Power. 

300.13  Power  Utilization  Department. 

300.14  Power  Engineering  and  Construction 

Department. 

300.15  Power  Operations  Department. 

300.16  Office  of  the  Chief  Conservation  Engi¬ 

neer. 

300.17  Agricultural  Relations  Department. 
300.13  Forestry  Relations  Department. 

300.19  Chemical  Engineering  Department. 

300.20  Regional  Studies  Department. 

300.21  Health  and  Safety  Department. 

300.22  Commerce  Department. 

300.23  Reservoir  Properties  Department. 

300.24  Delegations  of  authority. 

300.25  Presidential  powers. 

300.26  Information,  submittals  and  re¬ 

quests. 

§  300.1  Basic  organization.  The  Ten¬ 
nessee  Valley  Authority,  created  by  the 
Tennessee  Valley  Authority  Act  (48  Stat. 
58,  16  U.  S.  C.  sec.  831  et  seq.),  is  a  cor¬ 
porate  instrumentality  of  the  Federal 
Government,  operating  primarily  on  a 
regional  basis,  and  as  such  functions  as 
a  closely  integrated  entity.  The  basic 
organization  is  established  by  the  Board 
of  Directors.  This  basic  organization, 
including  a  description  of  the  functions 
and  delegations,  is  as  follows: 

§  300.2  Board  of  Directors.  The 
Board  of  Directors  is  the  governing  body 
in  which  all  powers  are  vested  by  stat¬ 
ute.  The  Board  establishes  general 
policies  and  programs;  reviews  and  ap¬ 
praises  progress  and  results;  approves 
individufd  actions  and  projects  of  major 
importance  or  which  otherwise  require 
Board  approval,  the  annual  program  and 
budget,  and  actions  involving  important 
external  relations;  and  establishes  the 
basic  organization  through  which  pro¬ 
grams  and  policies  arc  executed.  The 
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General  Counsel  is  responsible  for  advis¬ 
ing  the  Board  on  legal  matters  and  serves 
as  Secretary  to  the  Corporation. 

§  300.3  Office  of  the  General  Man~ 
ager.  The  Office  of  the  General  Man¬ 
ager  is  the  principal  administrative 
office.  The  General  Manager  is  respon¬ 
sible  for  the  direction,  coordination, 
and  execution  of  programs,  policies,  and 
decisions  adopted  by  the  ^ard  subject 
to  such  controls  as  the  Board  may  from 
time  to  time  establish;  for  bringing  be¬ 
fore  the  Board  matters  requiring  its  con¬ 
sideration  or  approval;  for  submitting 
information  and  recommendations  on 
TVA  affairs  to  the  Board;  for  directing 
and  organizing  TVA  activities  and  ap¬ 
proving  delegations  to  the  departments 
and  major  staff  appointments;  for  as¬ 
sisting  the  Board  in  presenting  the 
budget  to  the  Bureau  of  the  Budget  and 
Congress;  and  for  performing  duties 
otherwise  appropriate  to  the  admin¬ 
istration  of  TVA. 

The  Office  of  the  General  Manager  in¬ 
cludes  the  Budget  Staff,  Information 
Staff,  and  Washington  Staff,  which  aid 
the  General  Manager  in  expediting,  co¬ 
ordinating,  and  disposing  of  current 
business,  with  particular  reference  to 
preparation  of  the  budget  and  official 
reports,  public  Information,  and  liaison 
with  Congress  and  federal  agencies. 

Assistance  to  the  General  Manager  and 
the  several  departments  in  management 
services  is  provided  by  the  Personnel, 
Finance,  Legal,  and  Property  and  Sup¬ 
ply  Departments. 

§  300.4  Personnel  Department.  The 
Personnel  Department  advises  and  assists 
in  the  development,  administration,  and 
appraisal  of  policies  and  standards  in  the 
fields  of  employment,  placement,  com¬ 
pensation,  and  training  of  personnel; 
employee  relations;  organization;  ad¬ 
ministrative  relations;  educational  rela¬ 
tions;  and  related  aspects  of  personnel 
administration. 

§  300.5  Finance  Department.  The 
Finance  Department  advises  and  assists 
in  the  development,  administration,  and 
appraisal  of  policies  relating  to  finances, 
accounting,  and  auditing. 

§  300.6  Legal  Department.  The 
Legal  Department,  under  the  supervision 
of  the  General  Counsel,  handles  all  legal 
problems  which  arise  in  connection  with 
the  business  of  TVA  and  advises  and  as¬ 
sists  on  legislative  matters  relating  to 
TVA  activities  and  on  negotiations  to 
which  TVA  is  a  party. 

§  300.7  Property  and  Supply  Depart¬ 
ment.  The  Property  and  Supply  Depart¬ 
ment  advises  and  assists  in  the  develop¬ 
ment,  administration,  and  appraisal  of 
policies  relating  to  the  acquisition,  trans¬ 
fer,  and  disposal  or  real  and  personal 
property,  and  the  provision  of  trans¬ 
portation  and  office  services,  and  analysis 
of  office  methods. 

§  300.8  Office  of  the  Chief  Engineer. 
The  Office  of  the  Chief  Engineer,  includ¬ 
ing  the  Water  Control  Planning,  Design, 
and  Construction  Departments,  develop* 
and  executes  an  integrated  plan  of  water 
control  in  the  Tennessee  River  and  it* 
tributaries;  plans,  designs  and  construct* 
reservoirs,  dams,  locks,  hydro  and  steam 


generating  facilities  and  other  structures 
required  for  TVA’s  water  control  pro¬ 
gram;  directs  the  unified  control  of  water 
operations  of  the  reservoir  system  for  all 
purposes;  and  provides  other  engineer¬ 
ing  and  construction  services  as  required. 

§  300.9  Water  Control  Planning  De¬ 
partment.  The  Water  Control  Planning 
Department  makes  recommendations  on 
the  basis  of  engineering  investigations 
and  surveys  concerning  the  feasibility  of 
projects  required  in  the  Authority’s  in¬ 
tegrated  program  of  river  control;  pre¬ 
pares  and  issues  instructions  subject  to 
review  by  the  Chief  Engineer  regulating 
the  impounding  and  release  of  water  at 
the  various  dams  to  assure  optimum  use 
of  the  reservoir  system  in  accordance 
with  requirements  of  the  TVA  Act  and 
Board  policies;  and  makes  available  hy¬ 
draulic,  geologic,  topographic,  cadastral, 
and  related  data  for  the  planning,  con¬ 
struction,  and  operation  of  dams,  locks, 
powerhouses,  and  other  structures  ap¬ 
proved  for  the  Authority’s  water  control 
program. 

5  300.10  Design  Department.  The 
Design  Department  is  responsible  for  the 
design  of  engineering  structures  and 
facilitities  composing  the  physical  plant 
of  TVA,  including  single-purpose  and 
multi-purpose  dams,  powerhouses,  navi¬ 
gation  locks  and  channels,  flood-control 
works,  steam  power  generating  stations, 
switchyards  and  stepup  substations  adja¬ 
cent  to  powerhouses,  highway  and  rail¬ 
road  adjustments,  relocations  and 
bridges,  access  highways  and  railroads, 
waste  and  water  treatment  plants,  pub¬ 
lic-use  terminals,  backwater  protection 
and  malarial  control  facilities,  buildings 
and  grounds,  employee  housing,  recrea¬ 
tional  facilities;  the  design  of  major 
additions  and  alterations  to  the  above 
structures;  and  the  design  of  chemical 
and  other  industrial  plants  and  facilities 
on  the  basis  of  requests  of  other  depart¬ 
ments. 

§  300.11  Construction  Department. 
The  Construction  Department  con¬ 
structs  dams,  locks,  reservoirs,  hydro  and 
steam  generating  facilities,  and  other 
structures  and  physical  service  facilities; 
prepares  reservoirs  for  fiooding  by  re¬ 
moval  of  trees,  houses,  and  other  mate¬ 
rial;  analyzes  construction  costs;  de¬ 
signs  mechanical  and  electrical  equip¬ 
ment  for  construction  plants;  and  pro¬ 
vides  general  alterations,  repairs,  and 
maintenance  of  TVA  structures. 

§  300.12  Office  of  the  Manager  of 
Power.  The  Office  of  the  Manager  of 
Power,  assisted  by  the  Power  Utilization, 
Power  Engineering  and  Construction, 
and  Power  Operations  Departments, 
formulates  and  recommends  programs, 
engineering  and  other  plans,  and  poli¬ 
cies;  executes  approved  programs,  plans, 
and  operations  relating  to  the  genera¬ 
tion,  transmission,  and  utilization  of 
electric  power  which  is  developed  inci¬ 
dent  to  TVA’s  integrated  water  control 
program;  and  operates  water  control  fa¬ 
cilities  at  completed  dams  as  directed  by 
the  Chief  Engineer. 

§  300.13  Power  Utilization  Depart¬ 
ment.  The  Power  Utilization  Depart¬ 
ment  is  responsible  for  matters  relating 


to  the  marketing  of  surplus  power  and 
the  promotion  of  the  most  effective  use 
of  electricity  for  the  social  and  economic 
development  of  the  region  and  for  pur¬ 
poses  of  national  defense. 

§  300.14  Power  Engineering  and.  Con¬ 
struction  Department.  The  Power  Engi¬ 
neering  and  Construction  Department  is 
responsible  for  matters  relating  to  the 
planning,  design,  and  construction  of 
transmission,  substation,  and  other  re¬ 
lated  structures  and  facilities  required 
for  the  disposal  of  surplus  power. 

§  300.15  Power  Operations  Depart¬ 
ment.  The  Power  Operations  Depart¬ 
ment  is  responsible  for  matters  relating 
to  the  operation,  improvement,  and 
maintenance  of  the  Authority’s  power 
system  and  of  facilities  for  the  impound¬ 
ing  and  release  of  water  at  the  various 
dams. 

§  300.16  The  Office  of  the  Chief  Con¬ 
servation  Engineer.  The  Office  of  the 
Chief  Conservation  Engineer,  assisted  by 
the  Agricultural  Relations,  Forestry  Re¬ 
lations,  and  Chemical  Engineering  De¬ 
partments,  formulates  and  recommends 
plans,  policies,  and  programs,  and  exe¬ 
cutes  or  coordinates  approved  policies  or 
programs  relating  to  agriculture,  for¬ 
estry,  and  fish  and  wildlife  development, 
and  watershed  protection;  to  design  and 
operation  of  chemical  plants  for  fertilizer 
production  and  national  defense;  to  de¬ 
velopment,  testing,  and  demonstration  of 
new  and  improved  forms  of  fertilizer;  to 
research  in  chemistry,  chemical  engi¬ 
neering,  and  metallurgy  related  to  utili¬ 
zation  of  resources  for  industrial  devel¬ 
opment  and  national  defense;  and  to  re¬ 
forestation  and  production  and  use  of 
timber  and  forest  products. 

§  300.17  Agricultural  Relations  De¬ 
partment.  The  Agricultural  Relations 
Department  is  responsible  for  the  super¬ 
vision  or  coordination  of  all  provisions 
of  the  Tennessee  Valley  Authority  Act 
relating  to  agriculture  and  the  policies 
established  pursuant  thereto. 

§  300.18  Forestry  Relations  Depart¬ 
ment.  The  Forestry  Relations  Depart¬ 
ment  is  responsible  for  matters  relating 
to  watershed  protection  and  regional  de¬ 
velopment  in  the  fields  of  forestry,  ero¬ 
sion  control  through  reforestation,  fish¬ 
eries  and  wildlife. 

§  300.19  Chemical  Engineering  De¬ 
partment.  The  Chemical  Engineering 
Department  is  responsible  for  the  de¬ 
velopment  and  administration  of  TVA 
programs  and  policies  involving  research 
in  the  field  of  fertilizers  and  munitions, 
the  production  of  such  materials,  and  the 
technical  direction  and  guidance  of  re¬ 
search  activities,  based  upon  the  sciences 
of  chemistry,  chemical  engineering,  and 
metallurgy,  and  directed  toward  the  de¬ 
velopment  and  utilization  of  the  natural 
resources  of  the  Tennessee  Valley. 

5  300.20  Regional  Studies  Depart¬ 
ment.  The  Regional  Studies  Department 
makes  studies  and  recommendations  and 
provides  advice  and  assistance  concern¬ 
ing  the  administration  and  finances  w 
State  and  local  government  as  affected 
by  the  "TVA  program;  formulates,  coor¬ 
dinates,  and  appraises  plans  for  recrca- 
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tional  development;  makes  studies  and 
provides  advice  and  assistance  to  States 
and  communities  with  respect  to  urban 
development  as  affected  by  the  TVA  pro¬ 
gram;  and  conducts  studies  and  initiates 
and  recommends  architectural  and  site 
plans  for  TVA  structures. 

§  300.21  Health  and  Safety  Depart¬ 
ment.  The  Health  and  Safety  Depart¬ 
ment  formulates  and  recommends  plans 
and  policies  and  executes  or  coordinates 
plans  and  programs  relating  to  health 
and  safety  of  employees  and  of  the  pub¬ 
lic  affected  by  TVA  activities. 

§  300.22  Commerce  Department.  The 
Commerce  Department  formulates, 
recommends  and  executes  or  coordinates 
plans  relating  to  improved  utilization  of 
agricultural,  mineral,  and  forest  re¬ 
sources  through  industrial  research  and 
development;  to  development  and  dem¬ 
onstrations  of  improved  equipment  and 
engineering  practices  for  the  farm  and 
farm  home;  to  development  of  effective 
navigation  use  of  the  river  in  relation  to 
other  forms  of  transportation,  and  stud¬ 
ies  of  transportation  policies,  facilities, 
and  rates  to  further  the  best  development 
of  the  agricultural  and  industrial  re¬ 
sources  of  the  Valley  region;  and  to  the 
provision  of  information  on  general  in¬ 
dustrial  growth  of  the  region  and  eco¬ 
nomic  possibilities  of  speeiffc  business 
enterprises. 

§  300.23  Reservoir  Properties  Depart¬ 
ment.  The  Reservoir  Properties  Depart¬ 
ment  formulates,  recommends  and 
executes  or  coordinates  plans  for  utiliza¬ 
tion  and  administration  of  reservoir  and 
village  properties,  housing  and  other 
community  facilities  and  makes  its  staffs 
and  facilities  available  in  connection  with 
activities  for  furthering  public  under¬ 
standing  of  and  participation  in  regional 
resource  development. 

§  300.24  Delegations  of  authority.  The 
Tennessee  Valley  Authority  is  a  cor¬ 
poration  and  exei*cises  its  powers  in  ac¬ 
cordance  with  accepted  corporate  pro¬ 
cedure  and  the  provisions  of  the  Ten¬ 
nessee  Valley  Authority  Act  (48  Stat.  58, 
16  U.  S.  C.,  sec.  831  et  seq.).  TVA 
exercises  no  quasi-judicial  or  quasi-legis¬ 
lative  functions,  and  no  licensing  func¬ 
tions  other  than  as  indicated  by  Sub¬ 
stantive  Rule  n,  §  302.3.  The  Board  of 
Directors  retains  ultimate  authority  aj?d 
authorizes  or  approves  all  activities  and 
projects,  the  annual  program  and  budget, 
and  actions  involving  important  external 
relations.  No  comprehensive  delegations 
of  final  authority  are  made  to  subordi¬ 
nate  units  of  the  integrated  organization; 
however,  for  the  purpose  of  doing  busi¬ 
ness  with  TVA,  the  nature  of  the  opera¬ 
tions  for  which  the  various  depart¬ 
ments  are  responsible  is  indicated  in  §§ 
300.1  through  300.23. 

§  300.25  Presidential  powers.  The  fol¬ 
ding  powers  vested  by  statute  in  the 
u  are  exercised  or  administered 

by  TVA; 

(a)  Powers  exercised  on  behalf  of  the 
Resident  or  pursuant  to  delegation.  (1) 
By  ^ecutive  Order  No.  6161,  dated  June 
o.  1933,  the  President,  in  accordance  with 
the  provisions  of  sections  22  and  23  of 
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the  Tennessee  Valley  Authority  Act  of 
1933,  authorized  and  directed  the  Board 
of  Directors  of  the  Tennessee  Valley 
Authority  to  make  such  surveys,  general 
plans,  studies,  experiments,  and  demon¬ 
strations  as  may  be  necessary  and  suit¬ 
able  to  aid  the  proper  use,  conservation, 
and  development  of  the  natural  resources 
of  the  Tennessee  River  drainage  basin, 
and  of  such  adjoining  territory  as  may 
be  related  to  or  materially  affected  by 
the  development  consequent  to  said  act, 
and  to  promote  the  general  welfare  of 
the  citizens  of  said  area;  within  the  lim¬ 
its  of  appropriations  made  therefor  by 
Congress. 

(b)  Final  action  taken  by  TVA  which 
is  subject  to  Presidential  approval.  (1) 
Section  4  (k)  (c)  of  the  Tennessee  Val¬ 
ley  Authority  Act  of  1933  provides  that 
transfer  of  real  property  authorized  by 
subsections  (a)  or  (c)  of  section  4  (k), 
excepting  leases  for  terms  less  than 
twenty  years,  must  be  approved  by  the 
President  if  the  property  to  be  conveyed 
exceeds  $500  in  value. 

(2)  Section  14  of  the  Tennessee  Valley 
Authority  Act  of  1933  provides  that  the 
findings  of  the  Board  of  Directors  of  the 
cost  and  book  value  of  any  dams,  steam 
plants  or  other  similar  improvements 
constructed  and  turned  over  to  the  Board 
for  control  and  management,  and  the 
allocation  of  that  cost  to  flood  control, 
navigation,  fertilizer,  national  defense 
and  development  of  power,  shall  become 
final  when  approved  by  the  President. 

§  300.26  Information,  submittals  and 
requests.  Inquiries  for  information,  as 
well  as  submittals  or  requests,  may  be 
directed  to  the  office  or  department  con¬ 
cerned  in  the  subject  matter,  as  indi¬ 
cated  in  the  description  of  the  organiza¬ 
tion  in  §§  300.1  through  300.23  above;  or 
the  inquiry,  request  or  submittal  may  be 
directed  in  writing  to  “Tennessee  Valley 
Authority,  Knoxville,  Tennessee."  Re¬ 
quests  for  general  information  concern¬ 
ing  the  Authority  should  be  directed  to 
“Director  of  Information,  Tennessee  Val¬ 
ley  Authority,  Knoxville,  Tennessee." 


Part  301 — Procedttre 

Sec.  ' 

301.1  Channeling  of  functions. 

301.2  General  Manager. 

301.3  Construction  in  the  Tennessee  River 

system. 

301.4  Location  of  offices  and  field  offices. 

§  301.1  Channeling  of  functions.  The 
functions  of  the  Tennessee  Valley  Au¬ 
thority  as  a  regional  instrumentality  of 
the  Federal  Government,  organized  as  a 
Corporation,  are  canalized  in  accord¬ 
ance  with  the  description  of  the  func¬ 
tions  of  the  various  offices  and  depart¬ 
ments  heretofore  set  out  in  Part  300 — 
Organization,  §§  300.1  through  300.23. 
These  descriptions  indicate  the  oflBce  or 
department  responsible  for  the  various 
TVA  functions  exercised  in  accordance 
with  accepted  corporate  procedure  and 
the  provisions  of  the  Tennessee  Valley 
Authority  Act  (48  Stat.  58,  16  U.  S.  C. 
sec.  831  et  seq.),  as  amende<L 

§  301.2  General  Manager.  The  Gen¬ 
eral  Manager  is  the  principal  adminis¬ 
trative  officer  of  TVA.  Under  the  direc¬ 


tion  of  the  Board  of  Directors  the  Gen¬ 
eral  Manager  supervises  the  functions  of 
the  various  offices  and  departments.  All 
materials  are  channeled  through  him 
from  the  Board  to  the  offices  and  depart¬ 
ments  and  from  such  offices  or  depart¬ 
ments  to  the  Board,  except  that  the  Gen¬ 
eral  Council  is  directly  responsible  to  the 
Board  for  advising  it  on  legal  matters. 

8  301.3  Construction  in  the  Tennessee 
River  system.  Section  26a  of  the  Ten¬ 
nessee  Valley  Authority  Act  provides  that 
the  unified  development  and  regulation 
of  the  Tennessee  River  system  requires 
that  no  dam,  awjurtenant  works,  or 
other  obstruction  affecting  navigation, 
flood  control,  or  public  lands  or  reserva¬ 
tions  shall  be  constructed  and  thereafter 
operated  or  maintained  acro.ss,  along,  or 
in  the  said  river  or  any  of  its  tributaries 
until  plans  for  such  construction,  opera¬ 
tion,  and  maintenance  shall  have  been 
submitted  to  and  approved  by  the  Board 
of  Directors.  The  procedure  adopted  by 
the  Board  for  compliance  with  this  sec¬ 
tion  is  published  as  a  rule  of  TVA  in  part 
302,  8  302.3. 

8  301.4  Location  of  offices  and  field 
offices.  Except  as  is  otherwise  indicated 
below,  the  central  offices  of  the  various 
departments  of  TVA  are  located  in 
Knoxville,  Tennessee.  Field  offices  have 
been  established  at  various  locations  for 
the  administration  of  programs  and 
for  the  convenience  of  the  public  in  con¬ 
ducting  business  with  TVA.  The  office 
of  the  Manager  of  Power  (§  300.12)  has 
its  central  office  in  Chattanooga,  Ten¬ 
nessee,  and  has  five  area  divisions  with 
offices  located  at  Knoxville,  Nashville, 
and  Jackson,  Tennessee;  Wilson  Dam, 
Alabama;  and  Tupelo,  Mississippi.  The 
Reservoir  Properties  Department  (§300.- 
23)  has  five  area  divisions  w'ith  offices 
located  at  Knoxville,  Chattanooga,  Pa¬ 
ris,  and  Norris,  Tennessee;  and  Wilson 
Dam  and  Guntersville,  Alabama.  The 
central  office  of  the  Chemical  Ei^gineer- 
ing  Department  is  located  at  Wilson  Dam, 
Alabama;  the  central  office  of  the  For¬ 
estry  Relations  Department  is  located 
at  Norris,  Tennessee;  and  the  central 
office  of  the  Health  and  Safety  Depart¬ 
ment  is  located  at  Cfiiattanooga,  Ten¬ 
nessee. 


Part  302 — ^Rulks.  Policy  and 

INTERPREIATION 

Sec. 

302.1  Public  records. 

302.2  Obtaining  of  approval  for  construc¬ 

tion  in  the  Tennessee  River  system. 

302.3  Publication. 

8  302.1  Public  records.  Matters  of 
official  record  of  TVA  shall  be  made 
available  to  persons  properly  and  directly 
concerned,  excepting  matters  relating 
solely  to  the  internal  management  of 
TVA  and  excepting  Information  held 
confidential  for  good  cause  found. 

(a)  Scope.  Subject  to  the  limitations 
stated  above,  matters  of  official  record 
of  TVA  include  invitations  for  the  pro¬ 
curement  of  material  or  for  construction, 
bids,  and  awards;  maps,  plans  and  dia¬ 
grams  of  reservoir  areas  and  other  real 
property  held  by  TVA,  including  ease¬ 
ments  and  rights  of  way;  and  final  de- 
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cisions  of  the  Board  of  Directors  in  re¬ 
gard  to  proceedings  under  section  26a 
of  the  Tennessee  Valley  Authority  Act 
(48  Stat,  58,  16  U.  S.  C.  sec.  831,  et  seq.). 

(b)  Requests.  Requests  for  such  in¬ 
formation  shall  be  made  in  writing  to  the 
“Director  of  Information,  Tennessee  Val¬ 
ley  Authority,  Knoxville,  Tennessee,” 
and  shall  contain  sufficient  ihformation 
(1)  to  identify  the  matter  of  official  rec¬ 
ord  sought  to  be  made  available,  and  (2) 
the  circum.stances  which  make  the  per¬ 
son  making  the  request  one  who  is  prop¬ 
erly  and  directly  concerned. 

(c)  Action  upon  requests.  Upon  re¬ 
ceipt  of  such  a  request,  TVA  shall 
promptly  determine  whether  the  matter 
can  be  made  available  under  the  provi¬ 
sions  of  this  Rule  and  shall  notify  the 
person  making  the  request  (1)  where  and 
when  the  matter  can  be  made  available, 
or  (2)  that  the  matter  is  not  available, 
giving  the  reasons  therefor, 

(d)  Manner  of  making  available. 
TVA  shall  not  be  required  to  make  and 
furnish  copies  of  such  matters,  but  shall 
fulfill  its  obligation  by  making  the  matter 
available  for  inspection;  where,  however, 
for  reasons  of  convenience  or  necessity 
TVA  determines  that  it  is  more  prac¬ 
ticable  to  fulfill  its  obligation  by  furnish¬ 
ing  a  copy  of  the  matter,  TVA  may  ful¬ 
fill  its  obligation  by  furnishing  a  certified 
true  copy  thereof. 

§  302.2  Obtaining  of  approval  for  con¬ 
struction  in  the  Tennessee  River  system. 
Under  the  provisions  of  section  26a  of  the 
Tennessee  Valley  Authority  Act  (48  Stat. 
58,  16  U.  S.  C.  sec.  831  et  seq.),  as 
amended,  approval  must  be  obtained 
from  the  Board  of  Directors  of  TVA  prior 
to  the  construction,  operation,  or  main¬ 
tenance  of  any  dam,  appurtenant  works, 
or  other  obstruction  affecting  navigation, 
flood  control,  or  public  lands  or  reserva¬ 
tions  along  or  in  the  Tennessee  River  or 
any  of  its  tributaries.  The  Board  of  Di¬ 
rectors  established  the  following  proce¬ 
dure  to  be  followed  in  all  cases  where  it 
is  desired  to  obtain  such  approval. 

(a>  Request.  Applicant  shall  make  a 
formal  request  in  writing,  addressed  to 
“Board  of  Directors,  Tennessee  Valley 
Authority,  Knoxville,  Tennessee.” 

.  (b)  Contents  of  request.  The  request 
shall  be  accompanied  by  four  complete 
sets  of  the  detailed  plans  for  the  con¬ 
struction,  operation  and  maintenance  of 
the  structure  desired  to  be  built,  which 
shall  include:  (1)  Accurate  maps  show¬ 
ing  the  exact  location  where  the  struc¬ 
ture  is  .sought  to  be  built,  (2)  detailed 
plans,  in  scale,  of  the  structure  sought 
to  be  erected,  (3>  detailed  statements 
of  the  plans  formulated  for  the  main¬ 
tenance  and  operation  of  the  structure 
when  erected,  and  (4)  sufficient  infor¬ 
mation  to  describe  adequately  all  of  the 
persons,  corporations,  organizations, 
agencies,  or  others  who  propose  to  erect 
such  obstruction. 

(c)  Additional  information.  The 
Board,  prior  to  acting  on  such  requests, 
may  require  that  it  be  furnished  such 
further,  other  and  more  detailed  infor¬ 


mation  as  it  shall  find  necessary  to  its 
determination.  The  Board  shall  receive 
any  additional  information  which  appli¬ 
cant  may  submit  in  writing  prior  to  the 
determination  of  the  Board. 

(d)  Little  Tennessee  River;  date  of 
formal  submission.  As  regards  struc¬ 
tures  on  the  Little  Tennesseee  River,  the 
date  of  formal  submission  shall  be  that 
date  upon  which  applicant  has  complied 
in  good  faith  with  all  of  the  provisions 
of  paragraphs  (a)  and  (b)  of  this  section, 

(e)  Determination  of  request.  The 
Board  has  appointed  a  committee  for  the 
administration  of  section  26a  which 
conducts  preliminary  investigations  and 
is  required  by  the  Board  to  conduct  hear¬ 
ings  upon  the  request  of  the  applicant. 
No  hearing  has  yet  been  requested.  If 
and  when  application  for  a  hearing  is 
filed,  the  Board  will  prescribe  rules  for 
the  conduct  of  that  hearing.  Upon  the 
completion  of  the  investigation,  and 
hearing  if  any,  the  committee  recom¬ 
mends  approval  or  disapproval  of  the 
project  to  the  Board.  The  Board  then 
makes  a  final  determination  based  upon 
the  application  and  supporting  papers, 
the  report  of  investigation,  the  tran¬ 
script  of  the  testimony  at  any  hearing 
which  may  be  held,  and  the  recommen¬ 
dation  of  the  committee. 

(f)  Notification  of  final  determina¬ 
tion.  The  Board  shall,  so  soon  as  a  final 
determination  has  been  arrived  at,  notify 
in  writing  all  interested  parties  of 
record  of  such  decision. 

§  302.3  publication.  Determinations 
of  the  Board  or  of  TVA  of  matters  re¬ 
quired  to  be  determined  under  the  pub¬ 
lished  rules  of  TVA,  or  otherwise,  shall 
not  be  published.  Such  determinations 
will,  however,  be  made  available  to  per¬ 
sons  properly  and  directly  concerned 
upon  their  request  in  writing  directed  to 
“Tennessee  Valley  Authority,  l^oxville, 
Tennessee.”  Nothing  in  this  section 
shall  be  interpreted,  however,  to  require 
TVA  to  furnish  information  concerning 
matters  relating  solely  to  the  internal 
management  of  TVA  or  information  held 
confidential  for  good  cause  found. 

The  foregoing  is  issued  by  the  Ten¬ 
nessee  Valley  Authority  this  28th  day  of 
August  1946,  in  compliance  with  section 
3,  Administrative  Procedure  Act  (Public 
L«w  404,  79th  Cong.,  2d  sess.). 

[seal]  Tennessee  Valley 

Authority, 

Gordon  R.  Clapp, 
General  Manager. 

Attest: 

Leona  LeRoy, 
Assistant  Secretary. 

[F.  R.  Doc.  46-15580;  Piled.  Aug.  30,  1946; 

10:58  a.  m.] 


VETERANS’ 

ADMINISTRATION 

Note:  The  material  submitted  by  the  Vet¬ 
erans'  Administration  appears  in  a  later  sec¬ 
tion  of  this  issue. 


WAR  ASSETS 
ADMINISTRATION 

[32  CFR,  Ch.  XXIII] 
(Operations  Notice  1] 

Part  8401 — Organization  of  the  Washington 
Office  of  War  Assets  Administration 

Sec. 

8401.1  Scope. 

8401.2  Office  of  the  Administrator. 

84013  Office  of  Field  Operations. 

8401.4  Legislative  and  Liaison  Division. 

8401.5  Office  of  Plans  and  Policies. 

8401.6  Office  of  Liaison  with  Owning  Agen¬ 

cies. 

8401.7  Office  of  General  Counsel. 

8401.8  Review  boards. 

8401.0  Office  of  Administrative  Services. 

8401.10  Office  of  Aircraft  Disposal. 

8401.11  Office  of  Acquisitions. 

8401.12  Office  of  General  Disposal. 

8401.13  Office  of  Real  Property  Disposal. 

8401.14  Office  of  Information  and  Advertis¬ 

ing. 

8401.15  Addresses. 

§  8401.1  Scope.  The  War  Assets  Ad¬ 
ministrator  performs  a  dual  function  in 
the  disposal  of  surplus  property  through 
the  War  Assets  Administration.  One  of 
these  functions  is  to  determine  policy 
for  all  disposal  agencies  designated  pur¬ 
suant  to  the  Surplus  Property  Act  of 
1944,  as  amended:  and  the  other  is  to 
perform  the  functions  of  a  designated 
disposal  agency.  This  part  deals  solely 
with  the  organization  and  functions  of 
the  Washington  Office  of  the  War  Assets 
Administration  as  an  agency  designated 
for  the  disposal  of  surplus  property  lo¬ 
cated  within  the  continental  limits  of 
the  United  States  of  America,  its  terri¬ 
tories  and  possessions. 

§  8401.2  Office  of  the  Administrator. 
The  Administrator  exercises  general 
supervision  and  direction  over  the  care 
and  handling  and  disposition  of  surplus 
property  and  the  transfer  of  surplus 
property  between  Government  agencies 
in  accordance  with  the  provisions  of  the 
Surplus  Property  Act  of  1944,  as 
amended,  and  pursuant  to  Executive  Or¬ 
der  No.  9689  ’  dated  February  1, 1946. 

§  8401.3  Office  of  Field  Operations— 
(a)  Organization  and  functions.  The 
Office  of  Field  Operations  continuously 
reviews,  analyzes,  investigates,  and  eval¬ 
uates  the  activities  and  accomplishments 
oW'he  various  field  offices  through  per¬ 
sonal  contact  with  the  operating  staffs 
and  recommends  and  institutes  correc¬ 
tive  action  both  in  the  Washington  and 
field  offices  whenever  such  action  is 
deemed  necessary  in  order  to  more  effec¬ 
tively  achieve  the  objectives  of  the  War 
Assets  Administration. 

( 1 )  Compliance  Enforcement  Divmon. 
The  Compliance  Enforcement  Division 
assures  that  all  activities  of  the  War 
Assets  Administration  are  carried  out 
with  integrity  and  in  compliance  with 
the  provisions  of  the  Surplus  Property 
Act  and  the  regulations  and  directives 
Issued  thereunder. 
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(2)  Survev  Division.  The  Survey 
Division  maintains  personal  liaison  with 
field  activities;  advises  and  consults  with 
Zone  Administrator  and  Regional  Direc¬ 
tors  regarding  their  operating  problems; 
investigates  operations  of  field  installa¬ 
tions  and  institutes  remedial  action  to 
correct  faulty  conditions. 

(b)  Authority.  The  authority  to  per¬ 
form  such  functions  is  assigned  to  the 
Deputy  Administrator  for  Field  Oper¬ 
ations.  who  is  further  authorized  to 
redelegate  to  subordinate  officials  such 
part  of  that  authority  as  he  deems  neces¬ 
sary. 

§  8401.4  Legislative  and  Liaison  Divi¬ 
sion.  The  Legislative  and  Liaison  Divi¬ 
sion  acts  as  a  clearing  agency  for  the  two 
way  flow  of  information  between  the  War 
Assets  Administration,  the  legislative 
branch  of  the  Government,  and  the  Ex¬ 
ecutive  Office  of  the  President,  except 
with  respect  to  budgetary  and  appropri¬ 
ation  data,  which  are  functions  of  the 
Budget  Division.  Authority  to  perform 
such  functions  is  assigned  to  the  Deputy 
Administrator  for  Legislative  and  Liai¬ 
son  Activities,  who  is  further  authorized 
to  redelegate  to  subordinate  officials 
such  part  of  that  authority  as  he  deems 
necessary. 

§  84Q1.5  Office  of  Plans  and  Policies — 
(a)  Organization  and  functions.  The 
Office  of  Plans  and  Policies  coordinates 
and  directs  all  activities  of  the  War 
Assets  Administration  as  required  in  the 
review,  coordination,  initiation,  and  rec¬ 
ommendation  of  b^ic  policies,  broad 
programs,  and  the  organization  smd 
methods  necessary  to  secure  prompt  and 
orderly  disposal  of  surplus  property  in 
conformity  with  the  economic  and  gen¬ 
eral  welfare  objective  of  the  Surplus 
Property  Act  and  analyzes  operating  re¬ 
sults  with  respect  thereto. 

( 1 )  Disposal  Policy  Division.  The  Dis¬ 
posal  Policy  Division  initiates  and  re¬ 
views  disposal  policies  and  methods  and 
changes  thereto  so  as  to  achieve  the  dis¬ 
posal  aims  of  the  War  Assets  Administra¬ 
tion  with  maximum  speed  and  effective¬ 
ness. 

(2)  Public  Interest  Division.  The  Pub¬ 
lic  Interest  Division  represents  the  in¬ 
terests  of  the  public  in  obtaining  surplus 
property  in  accordance  with  the  priori¬ 
ties  and  preferences  established  by  the 
Surplus  Property  Act.  except  for  vet¬ 
erans. 

•  3)  Veterans  Division.  The  Veterans 
Division  represents  the  interests  of  the 
veterans  in  obtaining  surplus  iH-operty 
in  accordance  with  the  provisions  of  the 
Surplus  Property  Act. 

(4)  Organization  and  Methods  Divi¬ 
sion.  The  Organization  and  Methods 
Division  plans,  supervises,  and  controls 
the  development,  installation  and  opera¬ 
tion  of  organizational  techniques  and 
ope  ating  procedures  and  develops  man¬ 
agement  controls  and  measurement 
standards  applicable  to  organization  and 
procedure  matters. 

i5)  Progress  Analysis  Division.  The 
Progress  Analysis  Division  compiles  and 
disseminates  statistical  and  related  in- 
iormation  as  required  for  the  effective 
dianagement  of  the  various  surplus  prop¬ 
erty  disposal  programs  and  to  reflect  the 


progress  being  made  with  respect  thereto 
at  periodic  intervals. 

(6)  Economic  and  Market  Research 
Division.  The  Economic  and  Market  Re¬ 
search  Division  provides  economic  and 
marketing  analysis  and  advice  in  con¬ 
nection  with  the  initiation,  review,  and 
coordination  of  disposal  policies  and  pro¬ 
grams  especially  as  they  affect  and  are 
affected  by  economic  and  employment 
conditions  and  progress  of  reconversion. 

(b)  Authority.  The  authority  to  per¬ 
form  such  functions  is  assigned  to  the 
Deputy  Administrator  for  Plans  and  Poli¬ 
cies,  who  is  further  authorized  to  redele¬ 
gate  to  subordinate  officials  such  part  of 
that  authority  as  he  deems  necessary. 

§  8401.6  Office  of  Liaison  vnth  Owning 
Agencies.  The  Office  of  Liaison  with 
Owning  Agencies  represents  War  Assets 
Administration  with  owning  agencies  in 
matters  of  pohey  and  major  operations 
with  reference  to  the  acquisition  of  sur¬ 
plus  property  and  'obtains  forecasts  of 
anticipated  c^larations  of  surplus  prop¬ 
erty.  The  authority  to  perform  such 
functions  is  assigned  to  the  Deputy  Ad¬ 
ministrator  for  Liaison  with  Owning 
Agencies,  who  is  further  authorized  to 
redelegate  to  subordinate  officials  such 
part  of  that  authority  as  he  deems  nec¬ 
essary. 

§  8401.7  Office  of  General  Counsel. 
The  Office  of  the  General  Counsel  advises 
the  Administrator  and  the  offices  and  di¬ 
visions  of  the  War  Assets  Administration 
on  all  legal  and  legislative  matters  aris¬ 
ing  out  of  the  conduct  of  the  work  of  the 
Administiation  and  determines,  prior  to 
adoption,  that  all  regulations,  proce¬ 
dures,  orders,  and  methods  are  legally 
sound  and  in  accord  with  the  legal  intent 
of  legislation  and  orders  governing  War 
Assets  Administration  operations.  The 
authority  to  perform  such  functions  is 
assigned  to  tlie  General  Counsel  who  is 
authorized  to  redelegate  to  subordinate 
officials  such  part  of  that  authority  as  he 
deems  necessary. 

§  8401.8  Review  Boards — (a)  General 
Review  Board.  The  General  Review 
Board  prescribes  the  policies  and  pro¬ 
cedures  governing  the  operations  of  the 
subordinate  boards,  exercises  technical 
supervision  and  control  over  their  activi¬ 
ties,  reviews  the  actions  recommended  by 
them,  and  upon  request  passes  upon 
those  matters  which  require  the  approval 
of  the  Administrator  prior  to  final  dis¬ 
position  of  the  case. 

(b)  Subordinate  Review  Boards.  Sub¬ 
ordinate  Review  Beards  under  the  super¬ 
vision  of  the  General  Review  Board  are; 
(1)  the  Disposal  Rteview  Board,  (2)  the 
Aircraft  Review  Board,  (3)  the  Real 
Property  Review  Board,  (4)  the  Acquisi¬ 
tion  Review  Board,  and  (5)  the  Regional 
Office  Review  Board. 

(c)  Functions.  Upon  request  of  the 
appropriate  officials  all  such  boards  re¬ 
view  and  recommend  action  on  matters 
involving  contracts,  loans,  soles  £uid  all 
other  matters  about  which  the  respon¬ 
sible  officials  feel  tlie  need  for  impartial 
and  expert  advice  so  as  to  insure  that 
administrative  decisions  are  in  accord¬ 
ance  with  the  Surplus  Ptoperty  Act  and 
the  regulations  and  orders  issued  pur¬ 
suant  thereto. 


(d)  Authority.  The  chairman  of  each 
board  is  authorized  to  perform  such 
functions  and  is  further  authorized  to 
redelegate  to  subordinate  officials  such 
part  of  that  authority  as  he  deems  neces¬ 
sary. 

§  8401.9  Office  of  Administrative  Serv¬ 
ices — (a)  Organization  and  functions. 
The  Office  of  Administrative  Services  de¬ 
termines  whether  essential  auditing,  ac¬ 
counting,  budgetary,  personnel,  credit, 
insurance  and  office  service  programs 
and  plans  are  in  accordance  with  estab¬ 
lished  policies  and  are  executed  so  as  to 
provide  maximum  effectiveness  to  the 
work  of  the  War  Assets  Administration 
and  directs  corrective  action  where  nec¬ 
essary. 

(1)  Accounting  Division.  The  Ac¬ 
counting  Division  designs,  installs  and 
maintains  the  accounting  system  for  the 
recording  of  transactions,  the  prevention 
of  error,  and  the  preparation  of  reports 
covering  the  acquisition,  maintenance, 
disposal,  and  administrative  activities  of 
the  War  Assets  Administration. 

(2)  Audit  Division.  The  Audit  Division 
audits  all  financial  transextiens  of  the 
War  Assets  Administration,  including 
contractors’  records,  reviews  the  account¬ 
ing  and  administrative  fiscal  procedures, 
supervises  public  accounting  services  and 
related  auditing  activities. 

(3)  Budget  Division.  The  Budget  Divi¬ 
sion  formulates  and  administers  a  budg¬ 
etary  and  personnel  ceiling  program  for 
the  War  Assets  Administration,  including 
an  estimate  of  expenditures  and  the  de¬ 
fense  of  those  estimates  before  the 
Bureau  of  the  Budget  and  the  Congres¬ 
sional  Appropriation  Committee. 

Personnel  Division.  The  Personnel 
Division  formulates  and  administers  a 
comprehensive  program  of  personnel 
management  covering  the  recruitment, 
examination,  qualification,  appointment, 
training,  assignment,  promoticn,  reas¬ 
signment,  and  transfer  of  all  "War  Assets 
Administration  personnel. 

(5)  Credit  Division.  The  Credit  Divi¬ 
sion  establishes  basic  policies  covering 
the  extension  of  credit  to  purchasers  of 
surplus  property  and  the  collection  of  de¬ 
linquent  accounts,  approves  specified  ap¬ 
plications  for  credit,  and  collaborates  in 
the  implementation  of  credit  policies. 

(6)  Insurance  Division.  The  insurance 
Division  establishes  policies  and  proce¬ 
dures  governing  the  insurance  function 
in  Washington  and  the  field,  gives  coun¬ 
sel  and  advice  on  insurance  problems, 
collects  insured  losses  in  connection  with 
the  disposal  of  surplus  property,  and  per¬ 
forms  all  necessary  services  related  to 
any  commercial  insurance  in  which  the 
War  Assets  Administration  may  have  an 
interest. 

(7)  Office  Services  Division.  The  Office 
Services  Division  coordinates  aud  directs 
all  functions  pertaining  to  the  furnish¬ 
ing  of  office  services  for  the  War  Assets 
Administration,  1.  e.  space,  supplies, 
equipment,  communications,  mail  me.s- 
senger,  records,  library,  travel,  etc. 

(8)  Correspondence  Division.  The  Cor¬ 
respondence  Division  serves  as  technical 
advisor  and  consultant  to  all  offices  of 
War  Assete  Administration  in  connection 
with  the  preparation  and  handling  of 
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correspondence  and  makes  recommenda> 
tions  for  the  improvement  of  same. 

(b)  Authority.  The  auUiority  to  per¬ 
form  such  functions  is  assigned  to  the 
Deputy  Administrator  for  Administrative 
Services,  who  Is  further  authorized  to 
redelegate  to  subordinate  officials  such 
part  of  that  authoritly  as  he  deems  nec¬ 
essary.  He  is  specifically  authorized  to 
award  and  execute  contracts,  documents, 
and  other  instruments  necessary  to  carry 
out  the  functions  of  his  office,  to  order 
or  approve  irregular  or  occasional  over¬ 
time  duty  in  excess  of  a  40-hour  adminis¬ 
trative  workweek,  to  administer  oaths  of 
office,  to  process  for  and  in  the  name  of 
the  Administrator  all  personnel  actions, 
to  appoint  an  Efficiency  Rating  Commit¬ 
tee,  to  execute  certificates  covering  the 
use  of  the  telephone  for  long  distance 
calls,  and  to  approve  all  requests  for  field 
printing  wherein  the  amount  Involved 
for  a  single  item  exceeds  $1,000  as  au¬ 
thorized  by  the  Joint  Committee  on 
Printing. 

5  8401.10  Office  of  Aircraft  Disposal — 
(a)  Organization  and  functions.  The 
Office  of  Aircraft  Disposal  plans,  develops, 
and  administers  programs  for  the  orderly 
disposal  of  surplus  aircraft,  aircraft  com¬ 
ponents  and  parts,  and  electronic  sup¬ 
plies  and  equipment. 

(1)  Aircraft  Sales  Division.  The  Air¬ 
craft  Sales  Division  develops  and  directs 
programs  for  the  disposal  of  surplus  air¬ 
planes. 

(2)  Aircraft  Component  Sales  Division. 
The  Aircraft  Component  Sales  Division 
develops  and  directs  programs  for  the  dis¬ 
posal  of  surplus  aircraft  components  and 
parts. 

(3)  Maintenance  and  Salvage  Sales 
Division.  The  Maintenance  and  Salvage 
Sales  Division  directs  and  supervises  oper¬ 
ations  relating  to  salvage  and  mainte¬ 
nance  of  aircraft  and  formulates  and  ad¬ 
ministers  plans  for  closing  aircraft  depots 
and  for  scrapping  and  salvaging  unsalable 
aircraft. 

(4)  Depot  Clearance  Division.  The 
Depot  Clerance  Division  supervises  and 
assists,  through  coordination  and  tech¬ 
nical  advice,  in  the  clearance  of  surplus 
aircraft  components  and  parts  and  other 
related  items  from  designated  Army, 
Navy,  and  War  Assets  Administration 
warehouses. 

(5)  Educational  Aircraft  Disposal  Di¬ 
vision.  The  Educational  Aircraft  Dis¬ 
posal  Division  initiates  and  directs  pro¬ 
grams  for  the  disposal  of  surplus  air¬ 
planes  and  aeronautical  equipment  for 
educational  institutions,  both  profit  and 
nonprofit,  State,  county,  and  municipal 
or  any  association  desiring  to  utilize  such 
aircraft  or  equipment  for  educational  or 
memorial  purposes. 

(6)  Electronics  Division.  The  Elec¬ 
tronics  Division  initiates  and  develops 
plan.s  for  the  disposal  of  surplus  elec¬ 
tronic  supplies  and  equipment. 

(b)  Authority.  The  authority  to  per¬ 
form  such  functions  is  assigned  to  the 
Deputy  Administrator  for  Aircraft  Dis¬ 
posal,  who  is  authorized  to  redelegate  to 
subordinate  officials  such  part  of  that  au¬ 
thority  as  he  deems  necessary.  He  is 
specifically  authorized  to  execute  and 
award  contracts,  documents,  and  other 


instruments  necessary  to  carry  .out  the 
functions  of  his  office.. 

§  8401.11  Office  of  Acquisitions — (a) 
Organization  and  functions.  The  Office 
of  Acquisitions  coordinates  and  directs 
all  activities  of  the  War  Assets  Admin¬ 
istration  as  required  for  the  acquisition 
and  protection  of  surplus  property  except 
with  respect  to  aircraft,  electronics,  and 
real  property. 

(1)  Warehousing  Division.  The  Ware¬ 
housing  Division  coordinates  and  directs 
all  activities  pertaining  to  the  care,  han¬ 
dling  and  storage  of  personal  property 
declared  as  surplus  to  the  War  Assets 
Administration. 

(2)  Inspection  Division.  The  Inspec¬ 
tion  Division  coordinates  and  directs  all 
activities  of  War  Assets  Administration 
which  have  to  do  with  the  inspection  of 
surplus  property  for  the  purpose  of  deter¬ 
mining  quantity,  condition  and  an  ac¬ 
curate  description. 

(3)  Traffic  Division.  The  Traffic  Di¬ 
vision  coordinates  and  directs  all  activi¬ 
ties  of  the  War  Assets  Administration 
pertaining  to  the  movement  of  trans¬ 
portable  surplus  property. 

(b)  Authority.  The  authority  to  per¬ 
form  such  functions  is  assigned  to  the 
Deputy  Administrator  for  Acquisitions, 
who  is  further  authorized  to  redelegate  to 
subordinate  officials  such  part  of  that  au¬ 
thority  as  he  deems  necessary.  He  is 
specifically  authorized  to  execute  and 
award  contracts,  documents,  and  other 
Instruments  necessary  to  carry  out  the 
functions  of  his  office. 

§  8401.12  Office  of  General  Disposal — 
(a)  Organization  and  functions.  The 
Office  of  General  Disposal  initiates,  re¬ 
views,  recommends,  approves  and  ad¬ 
ministers  programs  and  plans  for  the 
prompt  and  orderly  disposal  of  all  sur¬ 
plus  property  classified  as  consumer,  cap¬ 
ital  and  producer  goods  as  assigned  to 
various  sales  divisions  indicated  below, 
in  accordance  with  established  policies 
and  procedures. 

(1)  Sales  Plans  and  Analysis  Division. 
The  Sales  Plans  and  Analysis  Division 
develops,  reviews,  and  coordinates  sales 
methods,  plans,  and  programs,  and  col¬ 
lects  and  analyzes  data  required  for  the 
evaluation  of  sales  methods  and  pro¬ 
cedures  and  simplifies  and  improves  pro¬ 
cedures  and  routines  required  in  the  dis¬ 
posal  of  surplus  property. 

(2)  Sales  Service  Division.  The  Sales 
Service  Division  provides  assistance  to 
the  Commodity  Divisions  in  the  interpre¬ 
tation  and  observance  of  policies  and 
regulations  and  the  establishment  of 
standards  particularly  with  respect  to 
pricing  policies,  contract  administration, 
commodity  classification  and  assignment, 
product  research,  claimant  interests,  ex¬ 
port  sales  and  advisory  committees. 

(3)  Commodity  Sales  Divisions.  The 
Commodity  Sales  Divisions  within  the 
Office  of  General  Disposal  are  organized 
into  two  sales  groups  each  of  which  is 
under  the  supervision  of  an  Assistant 
Deputy  Administrator. 

(i)  The  Commodity  Sales  Divisions  in 
Sales  Group  I  are:  (a)  The  Automotive 
and  Machinery  Sales  Division,  which  has 
jurisdiction  over  heavy  and  light  con¬ 


struction  machinery,  industrial,  mining, 
and  farm  machinery,  machinery  parts, 
motor  vehicles,  tires  and  tubes,  auto 
parts,  accessories  and  assemblies,  and 
automotive  maintenance  equipment, 
(b)  The  Hardware,  Plumbing  and  Gen¬ 
eral  Products  Sales  Division,  which  has 
jurisdiction  over  mill  supplies,  heavy 
hardware,  general  hardware,  hand  tools, 
houseware,  farm  equipment  and  supplies, 
plumbing  and  heating,  air  conditioning, 
refrigeration,  electrical  supplies,  photo¬ 
graphic  and  optical  goods,  containers, 
safety  equipment,  recreational  equip¬ 
ment,  and  miscellaneous  products,  (c) 
The  Paper,  Furniture  and  Office  Machin¬ 
ery  Sales  Division,  which  has  jurisdic¬ 
tion  over  office  and  industrial  furniture, 
household  furniture  and  miscellaneous 
furnishings,  accounting  and  reproduction 
machinery,  fine  and  coarse  paper,  paper 
products,  office  and  engineering  supplies. 
(d)  The  Drugs  and  Medical  Sales  Divi¬ 
sion.  which  has  jurisdiction  over  drugs, 
medicines,  toiletries,  cosmetics,  surgical, 
professional,  scientific,  hospital  and  lab¬ 
oratory  supplies  and  equipment,  (e) 
Textiles,  Apparel  and  Footwear  Sales  Di¬ 
vision,  which  has  jurisdiction  over  tex¬ 
tile  fabrics  and  products,  clothing  and 
apparel,  and  all  types  of  footwear. 

(ii)  The  Commodity  Sales  Divisions  in 
Sales  Group  II  are:  (a)  The  Industrial 
Machinery  and  Equipment  Sales  Divi¬ 
sion,  which  has  jurisdiction  over  elec¬ 
trical.  steam  and  hydraulic  equipment, 
internal  combustion  engines,  metals 
processing  equipment,  materials  han¬ 
dling,  chemical,  heat  treating,  and  spe¬ 
cial  industrial  equipment,  (b)  The  Ma¬ 
terials  and  Supplies  Sales  Division,  which 
has  jurisdiction  over  chemicals,  con¬ 
struction  materials,  fuels  and  lubricants, 
leather,  fibres,  paints,  varnishes,  lac¬ 
quers  and  miscellaneous  service  supplies 
and  equipment,  (c)  The  Metal  Working 
Equipment  Sales  Division,  which  has 
jurisdiction  over  machine  tools,  metal 
forming,  cutting,  testing  and  measuring 
equipment,  abrasives,  bearings,  and  cut¬ 
ting  tools.  (d)  The  Metal  Sales  Division, 
which  has  jurisdiction  over  iron  and 
steel,  non-ferrous  metals,  valves  and 
fittings. 

(1?)  Authority.  The  authority  to  per¬ 
form  such  functions  is  assigned  to  the 
Deputy  Administrator  for  General  Dis¬ 
posal.  who  is  authorized  to  redelegate 
to  subordinate  officials  such  part  of  that 
authority  as  he  deems  necessary.  He  is 
specifically  authorized  to  award  and  exe¬ 
cute  contracts,  documents,  and  other  in¬ 
struments  necessary  to  carry  out  the 
functions  of  his  office  and  approve  final 
settlement  of  such  claims  on  sales  memo¬ 
randa  or  contracts  as  may  be  deemed  ap¬ 
propriate  under  "equitable  adjustment 
clauses”  where  contained  in  such  in¬ 
struments. 

§  8401.13  Office  of  Real  Property  Dis¬ 
posal — (a)  Organization  and  functions. 
The  Office  of  Real  Property  Disposal  co¬ 
ordinates  and  directs  all  activities  of  the 
War  Assets  Administration  as  required 
for  the  assumption  of  custody,  protec¬ 
tion,  maintenance,  and  disposal  or  real 
property  declared  as  surplus  to  that 
agency. 
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(1)  Property  Management  Division. 
The  Property  Management  Division  de¬ 
velops  procedures,  techniques,  and  stand¬ 
ards  for  the  assumption  of  custody,  prop¬ 
erty  maintenance  and  protection,  demoli¬ 
tion  and  decontamination,  and  property 
boundary  surveys  and  exercises  technical 
supervision  with  respect  to  such  activ¬ 
ities. 

(2)  Appraisal  Division.  The  Appraisal 
Division  establishes  standards,  methods 
and  procedures  for  the  appraising  of  sur¬ 
plus  real  property  and  exercises  tech¬ 
nical  supervision  with  respect  to  such 
activities. 

(3)  Classification  Division.  The  Clas¬ 
sification  Division  develops  techniques 
and  criteria  for  the  classification  of  sur¬ 
plus  real  property  and  assigns  such  prop¬ 
erty  to  the  appropriate  division  for  han¬ 
dling. 

(4)  Legal  Division.  The  Legal  Divi¬ 
sion  furnishes  legal  opinions  and  services 
as  required  in  connection  with  the  sur¬ 
plus  real  property  disposal  programs. 

(5)  Operations  Division.  The  Oper¬ 
ations  Division  formulates  and  coordi¬ 
nates  the  activities  of  all  divisions  of  the 
office  on  matters  pertaining  to  organiza¬ 
tion,  procedures,  technical  manuals,  re¬ 
ports,  and  related  subjects. 

(6)  Other  IHvisions.  The  Airports, 
Industrial,  Institutional,  and  Urban  and 
Rural  Divisions  develop  programs  pro¬ 
cedures  and  techniques  for  the  disposal 
of  surplus  real  property  as  assigned  to 
such  divisions  for  such  purposes  and  ex¬ 
ercise  technical  supervision  with  respect 
to  such  activities. 

(b)  Authority.  The  authority  to  per¬ 
form  such  functions  outlined  is  assigned 
to  the  Deputy  Administrator  for  Real 
Property  Disposal  who  is  further  author¬ 
ized  to  redelegate  to  subordinate  officials 
such  part  of  that  authority  as  he  deems 
necessary.  He  is  specifically  authorized 
(1)  to  execute,  acknowledge  and  deliver 
any  deed,  lease,  permit,  contract,  receipt, 
bill  of  sale,  or  other  instruments  in  writ¬ 
ing  in  connection  with  the  care,  handling, 
and  disposal  of  surplus  real  property,  or 
personal  property  assigned  Tor  disposi¬ 
tion  with  real  property,  located  within 
•  the  United  States,  its  territories  and  pos¬ 
sessions,  (2)  to  accept  any  notes,  bonds, 
mortgages,  deeds  of  trust,  or  other  se¬ 
curity  instruments  taken  as  considera¬ 
tion  in  whole  or  in  part  for  the  disposi¬ 
tion  of  such  surplus  real  or  personal 
property,  and  (3)  to  do  or  perform  any 
other  act  necessary  to  effect  the  transfer 
of  title  to  any  such  surplus  real  or  per¬ 
sonal  property  located  as  above  provided; 
all  pursuant  to  the  provisions  of  the  Sur¬ 
plus  Property  Act  1944,  as  amended;  Ex¬ 
ecutive  Order  9689;  Part  8301*  of  this 
chapter;  and  Surplus  Property  Adminis¬ 
tration  General  Amendment  of  January 
5, 1946.* 

§  8401.14  Offi.ee  of  Information  and 
Advertising — (a)  Organization  and  func¬ 
tions.  The  Office  of  Information  and  Ad¬ 
vertising  supervises,  directs,  and  coordi- 
^tes  all  information  and  advertising  ac¬ 
tivities  of  the  War  Assets  Administration. 

(1)  Information  Division.  The  Infor¬ 
mation  Division  assures  that  complete 


■Reg.  1  (11  p.  R.  7970). 

•  11  p.  R.  408. 


Information  regarding  the  surplus  prop¬ 
erty  disposal  program  is  made  available 
to  all  concerned. 

(2)  Advertising  Division.  The  Adver¬ 
tising  Division  develops  and  initiates  ad¬ 
vertising  policies  as  required  to  stimulate 
buying  and  otherwise  facilitate  the 
prompt  ancT  economical  disposal  of  sur¬ 
plus  property  consistent  with  statutory 
requirements  for  wide  public  notice  and 
opportunity  to  buy. 

(b)  Authority.  The  authority  to  per¬ 
form  such  functions  is  assigned  to  the 
Deputy  Administrator  for  Information 
and  Advertising  who  is  authorized  to  re¬ 
delegate  to  subordinate  officials  such 
part  of  that  authority  as  he  deems  neces¬ 
sary.  He  is  authorized  to  award  and 
execute  contracts,  documents,  and  other 
instruments  necessary  to  carry  out  the 
function  of  his  office,  to  execute  the  cer¬ 
tificate  required  by  the  act  of  March  3, 
1905  (33  Stat.  1213;  44  U.  S.  C.  118)  as 
to  the  necessity  for  the  use  of  illustra¬ 
tions,  engravings,  or  photographs  in  con¬ 
nection  with  the  transaction  of  business; 
and  to  order,  against  contracts  currently 
in  force,  the  publication  in  newspapers 
of  notices  and  proposals  relating  to  the 
disposal  of  surplus  property. 

§  8401.15  Addresses — (a)  The  War 
Assets  Administration,  Railroad  Retire¬ 
ment  Building,  Washington  25,  D.  C. 
(1)  Office  of  the  Administrator,  Room 
5004;  (2)  Deputy  Administrator  for  Field 
Operations,  Room  4008;  (3)  Deputy  Ad¬ 
ministrator  for  Legislative  and  Liaison, 
Room  5060;  (4)  Deputy  Administrator 
for  Plans  and  Policies,  Room  5106;  (5) 
Deputy  Administrator  for  Liaison  with 
Owning  Agencies,  Room  5034;  (6)  Gen¬ 
eral  Counsel,  Room  5050;  (7)  Deputy  Ad¬ 
ministrator  for  Administrative  Services, 
Room  2038;  (8)  Deputy  Administrator 
for  Acquisitions,  Room  5038;  (9)  Deputy 
Administrator  for  General  Disposals, 
Room  4014;  (10)  Deputy  Administrator 
for  Information  and  Advertising,  Room 
5082. 

(b)  The  War  Assets  Administration, 
Annex  No.  2  Building,  2nd  and  Indiana 
Avenue  NW.,  Washington,  D.  C.  (1) 
Deputy  Administrator  for  Aircraft  Dis¬ 
posal,  Room  349;  (2)  Deputy  Adminis¬ 
trator  for  Real  Property  Disposal,  Room 
269. 

Issued  this  28th  day  of  August  1946. 

V  Roeeht  M.  Littlejohn, 

Administrator. 

(P.  R.  Doc.  46-15646;  Piled,  Aug.  30,  1946; 
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[Operations  Notice  2] 

Part  8402 — Field  Organization  of  the 
War  Assets  Administration 

Sec. 

8402.1  Scope. 

8402.2  Regional  ofiSces.  personal  property. 

8402.3  Regional  offices  for  real  property  dis¬ 

posal. 

8402.4  District  cAces. 

8402.6  Veteran  certification  offices. 

8402.6  Site  sales  projects. 

8402.7  Zone  offices. 

§  8402.1  Scope.  This  part  sets  f(nth 
the  field  organization  of  the  War  Assets 
Administration,  showing  the  cities  in 
which  regional,  district,  zone,  and  vet¬ 


erans  certifying  offices  are  located,  and 
outlining  the  functions  and  authority  of 
each  of  these  t3T>es  of  field  offices.  There 
are  two  types  of  regional  offices:  The  first 
type  has  jurisdiction  over  the  disposal  of 
personal  property  including  capital  and 
producer  goods,  consumer  goods,  aircraft 
and  aircraft  parts  and  components;  the 
second  of  which  has  jurisdiction  over 
the  disposal  of  surplus  real  property. 

^  §  8402.2  Regional  offices,  personal 
property — (a)  Location.  The  regional 
offices  having  jurisdiction  over  the  dis¬ 
posal  of  personal  property  are  located  in 
the  following  cities;  Atlanta,  Ga.;  Birm¬ 
ingham,  Ala.;  Boston,  Mass.;  Charlotte, 
N.  C.;  Chicago,  Ill.;  Cincinnati,  O.; 
Cleveland,  O.;  Dallas,  Tex.;  Denver, 
Colo.;  Detroit,  Mich.;  Fort  Worth,  Tex.; 
Helena,  Montana;  Houston,  Tex.;  Jack¬ 
sonville,  Fla.;  Kansas  City,  Mo.;  Little 
Rock,  Ark.;  Los  Angeles,  Calif.;  Louis¬ 
ville,  Ky.;  Minneapolis,  Minn,;  Nash¬ 
ville,  Tenn.;  New  Orleans,  La.;  New 
York,  N.  Y,;  Tulsa,  Okla.;  Omaha,  Neb.; 
Philadelphia,  Pa.;  Portland,  Oregon; 
Richmond,  Va.;  St.  Louis,  Mo.;  Salt  Lake 
City,  Utah;  San  Antonio,  Tex.;  San 
Francisco,  Calif.;  Seattle,  Wash,;  Spo¬ 
kane,  Wash. 

(b)  Functions.  These  regional  offices 
under  the  direction  of  a  regional  director, 
administer  all  activities  of  the  War  As¬ 
sets  Administration  within  the  area  of 
jurisdiction  assigned  to  each,  in  accord¬ 
ance  with  the  Surplus  Property  Act  as 
amended,  and  regulations,  directives  and 
orders  issued  pursuant  thereto  in  ac¬ 
cordance  with  instructions  and  proce¬ 
dures  issued  by  the  Washington  office.  In 
general,  the  regional  office  organization 
and  its  assignment  of  functions  follows 
the  same  basic  pattern  of  that  described 
for  the  Washington  office  in  Part  8401  of 
this  chapter. 

(c)  Authority.  In  general,  regional 
directors  are  authorized  to  exercise  wide 
authority  and  responsibility  with  respect 
to  the  administration  of  the  War  Assets 
Administration  program  within  their  as¬ 
signed  region  without  reference  to  the 
Washington  office  except  as  might  be 
specifically  provided  for  in  the  War  As¬ 
sets  Administration  regulations  and  pro¬ 
cedures;  and  they  are  further  authorized 
to  redelegate  to  subordinate  officials  such 
part  of  that  authority  as  they  deem  nec-^ 
essary  for  effective  administration. 
They  are  specifically  authorized  to  award 
and  execute  contracts,  documents,  and 
other  instruments  necessary  to  effectuate 
the  disposal  of  surplus  property  in  ac¬ 
cordance  with  applicable  instructions  as 

"issued  by  the  Washington  office;  ap¬ 
prove  and  make  refunds  and  price  ad¬ 
justments  without  limitation  as  to 
amount  in  cases  involving  pasnnent  re¬ 
ceived  in  error,  return  of  deposits  to 
unsuccessful  bidders,  errors  in  computa¬ 
tion  and  other  overpayment  not  involving 
legal  questions  or  controversial  facts; 
approve  and  make  adjustment  of  claims, 
up  to  $2,000  in  the  instance  of  any  one 
s^es  contract,  as  may  be  authorized  by 
and  warranted  under  either  expres.s 
warranties  or  so  called  “equitable  adjust¬ 
ment  clauses"  contained  in  conditions  of 
sale  in  sales  memoranda  and  contracts; 
administer  and  conduct  all  personnel  ac¬ 
tions  with  respect  to  officers,  employees. 
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or  applicants  for  employment  within 
their  respective  regions  involving  posi¬ 
tions  below  the  level  of  division  chief  ex¬ 
cept  those  relating  to  suspensions  from 
duty  or  separations  from  the  service  for 
cause;  order  or  appiove  irregular  or  oc¬ 
casional  overtime  duty  in  excess  of  a  40 
hour  administrative  work  week;  admin¬ 
ister  oaths  as  required  by  law  in  connec¬ 
tion  with  employment;  appoint  EfiBciency 
Rating  Committees;  execute  the  certifi¬ 
cate  as  required  by  the  Act  of  March.  3, 
1905  (33  Stat.  1213;  44  U.  S.  C.  118)  as 
to  the  necessity  for  the  use  of  illustra¬ 
tions,  engravings,  or  photographs  in  con¬ 
nection  with  the  transaction  of  revisions; 
to  order  against  contracts  currently  in 
force  at  the  time  of  issuance,  the  publi¬ 
cation  in  newspapers  or  advertisements, 
noitices  and  proposals  relating  to  the 
disposal  of  surplus  property  pursuant  to 
the  provisions  of  section  3828  of  the 
Revised  Statutes  (44  U.  S.  C.  324) ; 
execute  the  certificate  covering  the  use 
of  the  telephone  for  ofiBcial  long  dis¬ 
tance  telephone  calls  as  required  under 
section  4  of  the  act  approved  May  10, 1939. 
(53  Stat.  738;  31  U.  S.  C.  680a). 

§  8402.3  Regional  offices  for  real  prop¬ 
erty  disposal — (a)  Location.  The  re¬ 
gional  offices  having  jurisdiction  over 
real  property  disposal  are  located  in  the 
following  cities:  Birmingham,  Ala.;  Bos¬ 
ton,  Mass.;  Chicago,  Ill.;  Cleveland.  O.; 
Dallas,  Tex.;  Kansas  City.  Mo.;  Los  An¬ 
geles,  Calif.;  New  York,  N.  Y.;  Philadel¬ 
phia,  Pa.;  Portland,  Ore.;  Richmond, 
Va.;  San  FYancisco,  Calif.;  St.  Louis,  Mo. 

(b)  Functions.  Under  the  supervision 
of  the  Deputy  Regional  Director  for  Real 
Property  Disposal,  these  regional  offices 
supervise,  coordinate  and  direct  all  ac¬ 
tivities  within  the  area  of  their  Juris¬ 
diction  in  connection  with  the  acquisi¬ 
tion,  management,  and  disposal  of  sur¬ 
plus  real  property  and  the  acquisition  of 
office  and  warehouse  space  required  for 
War  Assets  Administration  operations  in 
accordance  with  the  Surplus  Property 
Act,  as  amended  and  orders,  regulations, 
and  directives  issued  thereunder,  in  ac¬ 
cordance  with  the  instructions  and  pro¬ 
cedures  prescribed  by  the  Washington 
office. 

(c)  Authority.  In  general,  the  deputy 
regional  directors  for  real  property  dis¬ 
posal  are  authorized  to  perform  the  func¬ 
tions  as  indicated  above  and  are  further 
authorized  to  redelegate  to  subordinate 
officials  such  part  of  that  authority  as 
they  deem  necessary.  Specifically  they 
are  authorized  to  execute,  acknowledge 
and  deliver  any  deed,  lease,  permit,  con¬ 
tract,  receipt,  bill  of  sale,  or  other  in¬ 
struments  in  writing  in  connection  with 
the  care,  handling,  and  disposal  of  sur¬ 
plus  real  property,  or  personal  property 
assigned  for  disposition  with  real  prop¬ 
erty,  located  within  their  area  of  juris¬ 
diction,  to  accept  any  notes,  bonds,  mort¬ 
gages,  deeds  of  trust,  or  other  security  in¬ 
struments  taken  as  consideration  in 
whole  or  in  part  for  the  disposition  of 
such  surplus  real  or  personal  property; 
and  to  do  or  perform  any  other  act  nec¬ 
essary  to  effect  the  transfer  of  title  to  any 
such  surplus  real  personal  property  lo¬ 
cated  as  above  provided;  all  pursuant  to 
the  provisions  of  the  Surplus  Property 
Act  of  1944,  as  amended.  Executive  Order 


9689;  Part  8301  of  this  Chapter;*  and 
Surplus  Property  Administration  General 
Amendment  of  January  5,  1946.*  They 
are  specifically  authorized  to  administer 
and  conduct  all  personnel  actions  with 
respect  to  officers,  employees,  or  appli¬ 
cants  for  employment  within  their  re¬ 
spective  regions  involving  positions  below 
the  level  of  division  chief  except  those 
relating  to  suspensions  from  duty  or  sep¬ 
arations  from  the  service  for  cause;  order 
or  approve  Irregular  or  occasional  over¬ 
time  duty  in  excess  of  a  40  hour  adminis¬ 
trative  work  week;  administer  oaths  as 
required  by  law  in  connection  with  em¬ 
ployment;  appoint  Efficiency  Rating 
Committees;  execute  the  certificate  as  re¬ 
quired  by  the  act  of  March  3,  1905  or 
photographs  in  connection  with  the 
transaction  of  revisions;  to  order  against 
contracts  currently  in  force  at  the  time 
of  issuance,  the  publication  in  news¬ 
papers  or  advertisements,  notices  and 
proposals  relating  to  the  disposal  of  sur¬ 
plus  property  pursuant  to  the  provisions 
of  section  3828  of  the  Revised  Statutes; 
execute  the  certificate  covering  the  use  of 
the  telephone  for  official  long  distance 
calls  as  required  under  section  4g  of  the 
act  approved  May  10,  1939;  award  and 
execute  contracts,  documents  and  other 
instruments  necessary  to  effectuate  the 
disposal  of  surplus  property  in  accord¬ 
ance  with  applicable  instructions  as  is¬ 
sued  by  the  Washington  office;  approve 
and  make  refunds  and  price  adjustments 
without  limitations  as  to  amount  in  cases 
Involving  payment  received  in  error,  re¬ 
turn  of  deposits  to  unsuccessful  bidders, 
errors  in  computation  and  other  over¬ 
payment  not  involving  legal  questions  or 
controversial  facts;  approve  and  make 
adjustment  of  claims,  up  to  $2,000  in  the 
instance  of  any  one  sales  contract,  as 
may  be  authorized  by  and  warranted  un¬ 
der  either  express  warranties  or  so  called 
“equitable  adjustment  clauses”  contained 
in  conditions  of  sale  in  sales  memoranda 
and  contracts. 

§  8402.4  District  offices — (a)  Location. 
The  District  Offices  are  located  in  the 
following  cities:  Portland,  Maine;  Mont¬ 
pelier,  Vt. ;  Manchester,  N.  H. ;  Hartford, 
Conn.;  Providence,  R.  I.;  Newark,  N.  J.; 
Baltimore,  Md.;  Washingj^on,  D.  C.; 
Charleston,  W.  Va.;  Columbia,  S.  C.; 
Jackson,  Miss.;  Indianapolis,  Ind.;  Mil¬ 
waukee,  Wis.;  Des  Moines.  lo.;  Wichita, 
Kan.;  Sioux  Palls,  S.  D.;  Fargo,  N.  D.; 
Cheyenne,  Wy.;  Albuquerque.  N.  M.; 
Phoenix,  Ariz.;  Boise,  Idaho;  Reno,  Nev.; 
Wilmington,  Del. 

(b)  Functions.  In  general,  district  of¬ 
fices,  under  the  supervision  of  district 
directors,  represent  the  War  Assets  Ad¬ 
ministration  in  all  matters  relating  to 
the  surplus  property  disposal  program 
within  their  areas  of  jurisdiction,  with 
particular  respect  to  the  dissemination 
of  information,  disposal  of  personal 
property,  certification  of  veterans,  liaison 
with  owning  agencies,  and  priority  claim¬ 
ants,  and  other  interested  parties  in 
accordance  with  instructions  and  pro¬ 
cedures  prescribed  by  the  Washington 
office  and  the  appropriate  regional 
director. 
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(c)  Authority.  District  directors  are 
authorized  to  perform  such  functions  as 
are  assigned  to  them  and  to  redelegate  to 
subordinate  officials  that  part  of  such 
authority  as  they  deem  necessary. 

§  8402.5  Veterans  certification  of¬ 
fices — (a)  Location.  Veterans  certifica¬ 
tion  offices  are  located  in  the  following 
cities:  Birmingham,  Ala.;  Phoenix.  Ariz.; 
Fresno,  Calif.;  Redding,  Calif.;  Sacra¬ 
mento,  Calif.;  Salinas,  Calif.;  San  Diego, 
Calif.;  San  Francisco,  Calif.;  Stockton, 
Calif.;  Denver,  Colo.;  Hartford,  Conn.; 
New  Haven,  Conn.;  Wilmington,  Del.; 
Washington,  D.  C.;  Jacksonville,  Fla.; 
Miami,  Fla.;  Orlando,  Fla.;  Pensacola, 
Fla.;  Tallahassee,  Fla.;  Tampa,  Fla.;  At¬ 
lanta.  Ga.;  Boise,  Idaho;  Chicago,  Ill.; 
Decatur,  Ill.;  Peoria,  Ill.;  Rockford,  Ill.; 
Evansville,  Ind.;  Fort  Wayne,  Ind.;  In¬ 
dianapolis.  Ind.;  South  Bend,  Ind.;  Dav¬ 
enport,  Iowa;  Des  Moines,  Iowa;  Leaven¬ 
worth,  Kans.;  Wichita,  Kans.;  Louisville, 
Ky.;  New  Orleans,  La.;  Portland,  Me.; 
Baltimore,  Md.;  Boston,  Mass,;  Lowell, 
Mass.;  Springfield,  Mass.;  Worcester, 
Mass.;  Grand  Rapids.  Mich.;  Jackson, 
Mich.;  Pontiac,  Mich.;  Saginaw,  Mich.; 
Duluth,  Minn.;  Minneapolis,  Minn.; 
Jackson,  Miss.;  Kansas  City,  Mo.;  Bill¬ 
ings,  Mont.;  Butte,  Mont.;  Clreat  Falls, 
Montana;  Missoula,  Montana;  Sidne3’, 
Montana;  Reno,  Nev.;  Manchester,  N. 

H. ;  Newark,  N.  J.;  Trenton,  N.  J.;  Albu¬ 
querque,  N.  M.;  Albany,  N.  Y.;  Brooklyn, 
N.  Y.;  Buffalo,  N.  Y.;  New  York,  N.  Y.; 
Rochester,  N.  Y.;  Syracuse,  N.  Y.;  Utica, 
N.  Y.;  Charlotte,  N.  C.;  Raleigh,  N.  C.; 
Fargo,  N.  D.;  Akron,  Ohio;  Canton,  Ohio; 
Cleveland,  Ohio;  Toledo,  Ohio;  Youngs¬ 
town,  Ohio;  Cincinnati,  Ohio;  Columbus, 
Ohio;  Dayton,  Ohio;  Oklahoma  City, 
Okla.;  Tulsa,  Okla.;  Portland,  Ore.;  Al¬ 
lentown.  Pa.;  Erie,  Pa.;  Harrisburg,  Pa.; 
Philadelphia,  Pa.;  Pittsburgh, Pa.;  Read¬ 
ing,  Pa.;  Scranton,  Pa.;  Providence,  R. 

I. ;  Columbia,  S.  C.;  Greenville,  S.  C.; 
Sioux  Falls,  S.  D.;  Chattanooga,  Tenn.; 
Memphis,  Tenn.;  Nashville  Tenn.;  Dal¬ 
las,  Tex.;  El  Paso,  Tex.;  Ft.  Worth,  Tex.; 
Houston,  Tex.;  Texarkana,  Tex.;  Salt 
Lake  City,  Utah;  Montpelier,  Vt.;  Nor¬ 
folk.  Va.;  Richmond,  Va.;  Roanoke,  Va.; 
Seattle,  Wash.;  Tacoma,  Wash.,  Charles¬ 
ton,  W.  Va.;  Eau  Claire,  Wis.;  Green  Bay, 
Wis.;  Madison,  Wis.;  Milwaukee,  Wis.; 
Wausauk,  Wis.;  Casper,  Wyo. 

(b)  Functions.  Under  the  supervision 
of  an  office  manager,  veterans  certifica¬ 
tion  offices  consult  and  advise  veterans 
regarding  the  availability  of  surplus 
property  and  other  related  material  and 
Issue  veterans  priority  certificates  in  ac¬ 
cordance  with  established  War  Assets 
Administration  regulations,  instructions, 
and  procedures. 

(c)  Authority.  Office  managers  are 
authorized  to  perform  functions  outlined 
herein  and  to  redelegate  to  subordinate 
officials  that  part  of  such  authority  as 
they  deem  necessary. 

§  8402.6  Site  sales  projects — (a)  lo¬ 
cation.  Approximately  500  site  sales 
projects  are  either  now  in  operation  or 
are  scheduled  to  be  opened  within  the 
next  twelve  months  at  various  locations 
throughout  the  continental  United 
States.  Notification  as  to  the  location 
of  any  specific  site  is  given  or  will  be 
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given  through  public  advertising,  news¬ 
paper  advertising  or  other  media  at  the 
time  such  project  opens. 

(b)  Functions.  Either  under  the  direct 
supervision  or  control  of  War  Assets  Ad¬ 
ministration  regional  office  personnel  or 
under  contractual  arrangements  with 
private  merchandising  agencies,  the  site 
sales  organization  disposes  of  all  classes 
of  surplus  capital  and  producer  goods 
and  consumer  goods  to  all  tsrpes  of  pur¬ 
chasers,  making  sales  from  the  site 
where  the  property  is  actually  located, 
and  providing  at  the  site  facilities  for 
the  pre-inspection  of  property,  sales, 
collection  of  funds,  extension  of  credit, 
servicing  of  priority  claimants,  and  de¬ 
livery  of  property  to  purchasers. 

(c)  Authority.  Site  sale  project  su¬ 
pervisors  (field  directors  or  site  sales 
managers)  are  authorized  to  perform  all 
functions  necessary  in  connection  with 
the  site  sale  program  and  to  redelegate 
to  subordinate  officials  such  part  of  that 
authority  as  they  deem  necessary. 

§  8402.7  Zone  offices — (a)  Location 
and  area  of  jurisdiction.  Zone  offices, 
exercising  supervision  over  the  regional 
offices  indicated  for  each  are  located  in 
the  following  cities:  (1)  Philadelphia, 
Pa.,  supervising  the  Boston,  Mass.,  New 
York,  N.  Y.,  Philadelphia,  Pa.,  and  Rich¬ 
mond,  Va.  regional  offices;  (2)  Atlanta, 
CJa.,  supervising  the  Atlanta,  Ga.,  Char¬ 
lotte,  N.  C.,  Jacksonville,  Fla.,  Nashville, 
Tenn.,  and  Birmingham,  Ala.,  regional 
offices;  (3)  Chicago,  Ill.,  supervising  th« 
Cincinnati,  0.>  Chicago,  HI.,  Cleveland, 
0.,  Detroit,  Mich.,  Louisville,  Ky.,  and 
Minneapolis,  Minn,  regional  offices;  (4) 
Kansas  City,  Mo.,  supervising  the  Kan¬ 
sas  C:ity,  Mo.,  Denver,  Colo.,  St.  Louis, 
Mo.,  and  Omaha,  Nebr.,  regional  offices; 
(5)  Dallas,  Tex.,  supervising  the  Ft. 
Worth,  Tex.,  Dallas,  Tex.,  Houston,  Tex., 
San  Antonio,  Tex.,  New  Orleans,  La., 
Little  Rock,  Ark,,  and  Oklahoma  City, 
CMcla.  regional  offices;  (6)  San  Francisco, 
Calif.,  supervising  the  Los  Angeles, 
Calif.,  San  Francisco,  Calif.,  Portland, 
Oreg.,  Seattle,  Wash.,  Spokane,  Wash., 
Helena,  Mont.,  Salt  Lake”  City,  Utah 
regional  offices. 

(b)  Functions.  Under  the  supervision 
of  a  zone  administrator,  zone  offices  are 
responsible  for  administrative  supervi¬ 
sion  of  the  regional  offices  within  the 
territory  assigned  on  matters  which 
would  ordinarily  concern  the  Adminis¬ 
trator;  are  responsible  for  the  efficient 
management  of  the  operations  and  activ¬ 
ities  within  the  zone  and  for  the  deter¬ 
mination  of  the  adequacy  and  suitability 
of  personnel  and  facilities;  serve  as  liai¬ 
son  in  maintaining  assistance  from  ap¬ 
propriate  Washington  disposal  or  staff 
offices  in  solving  regional  problems  when 
efforts  from  the  regional  level  to  obtain 
this  ^sistance  have  been  ineffective; 
investigate  complaints  and  conditions 
fulling  in  unfavorable  public  reaction 
to  the  activities  of  the  War  Assets  Ad¬ 
ministration  in  their  area  and  to  initiate 
or  recommend  remedial  action;  advise 
the  Administrator  of  conditions  within 
the  zone  which  warrant  his  personal 
attention;  and  facilitate  inter-regional 
^peration  and  resolve  inter-regional 
^erences.  Zone  administrators  do  not 
interfere  with  the  direct  selling  and  oper¬ 


ating  relationships  between  regional 
offices  and  the  Washington  disposal  arid 
staff  offices.  Reports  called  for  by  the 
Washington  office  are  not  channeled 
through  zone  offices. 

(c)  Authority.  In  general,  zone  ad¬ 
ministrators  are  authorized  to  represent 
and  act  for  the  Administrator  in  connec¬ 
tion  with  the  performance  of  the  func¬ 
tions  indicated  herein. 

Issued  this  28th  day  of  August  1946. 

Robert  M.  Littlejohn, 
Administrator. 

[P.  R.  Doc.  46-15647;  Piled,  Aug.  80,  1946; 
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[Operations  Notice  3] 

Part  8410 — Personal  Property  Disposal 
Sec. 

8410.1  Scope, 

8410.2  Types  of  property. 

8410.3  Commercial  levels  of  trade. 

8410.4  Public  notice  of  sales. 

8410.5  Methods  of  sale. 

8410.6  Special  types  of  disposal. 

8410.7  General  price  methods. 

8410.8  Consultation  with  industry  and 

business  organizations. 

8410.9  Terms  and  conditions  of  sale. 

8410.10  Methods  of  payment. 

8410.11  Credit. 

8410.12  Insurance. 

8410.13  Claims  and  adjustments. 

8410.14  Porms. 

§  8410.1  Scope.  This  part  states  in 
generpl  terms  the  procedures  of  the  War 
Assets  Administration  for  disposing  of 
surplus  personal  property  within  the  con¬ 
tinental  United  States,  its  territories  and 
possessions. 

§  8410.2  Types  of  property.  Part 
8301  ^  of  this  chapter  states  the  types  of 
personal  property  for  which  the  War 
Assets  Administration  is  designated  as 
the  disposal  agency.  In  general,  these 
types  of  personal  property  include  capital 
and  producers  goods,  consumer  goods, 
aircraft  and  aircraft  parts  and  compo¬ 
nents,  and  electronics  and  communica¬ 
tions  equipment. 

§  8410.3  Commercial  levels  of  trade. 
Concurrent  with  or  after  suitable  offer¬ 
ing  to  priority  claimants  as  hereinafter 
described  in  part  8412  of  this  chapter 
when  property  becomes  available  for 
commercial  buyers,  WAA  ordinarily  will 
offer  such  property  for  sale  to  the  regu¬ 
lar  and  normal  channels  of  trade.  Ulti¬ 
mate  consumers,  1.  e.,  persons  W’ho  buy 
for  their  own  personal  use,  generally 
will  not  be  permitted  to  participate  in 
sales  of  surplus  property.  The  follow¬ 
ing  are  included  among  those  commer¬ 
cial  purchasers  who  ordinarily  may  buy 
surplus  property: 

(a)  Wholesalers  and  distributors. 
Buyers  (including  manufacturers)  who 
normally  perform  functions,  of  whole¬ 
salers  or  distributors,  are  permitted  to 
purchase  upon  the  making  of  certain 
certifications. 

(b)  Retailers.  Buyers  who  normally 
sell  to  ultimate  consumers  are  consid¬ 
ered  to  be  retailers.  Manufacturers  and 
wholesalers  who  own,  operate,  or  con¬ 
trol  retail  stores  are  required  to  buy  as 
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retailers  for  their  owm  company-owned 
or  controlled  retail  stores.  Groups  of 
stores  operated  on  a  chain  system  of 
bujdng  must  buy  as  retailers. 

(c)  Exporters.  Commercial  exporters 
and  commercial  purchasing  representa¬ 
tives  for  foreign  governments  are  per¬ 
mitted  to  buy  surplus  property  not 
deemed  to  be  in  short  supply  as  “whole¬ 
salers”. 

(d)  Industrial  and  commercial  buyers. 
In  most  cases  industrial  and  commercial 
buyers  may  purchase  surplus  property. 
Industrial  and  commercial  buyers  are 
those  engaged  in  or  about  to  engage  in 
a  business  or  an  industry  in  which  it  is 
a  normal  practice  to  purchase  items 
similar  to  those  on  sale  directly  from 
manufacturers  or  wholesalers.  The  com¬ 
mercial  or  industrial  buyer  shall  pur¬ 
chase  as  a  retailer  except  when  he  pur¬ 
chases  in  wholesale  quantities  and  at 
wholesale  prices  for  incorporation  in  an 
end  product.  He  shall  certify  that  the 
purcha.se  is  for  use  and  not  for  resale 
in  its  present  form. 

(e)  Buying  agents.  Purchasing  agents, 
resident  buyers,  commission  men,  and 
others  who  perform  the  purchasing 
functions  for  the  principal  they  repre¬ 
sent,  are  permitted  to  participate  in 
sales:  Provided,  They  present  written 
authorization  from  the  principal  to  act; 
in  such  capacity  and:  Provided,  They 
purchase  in  the  name  of  the  principal. 
These  buyers  shall  be  required  to  pre¬ 
sent  written  authorization  from  their 
principals  to  act  in  such  capacity. 

§  8410.4  Public  notice  of  sales.  With 
due  regard  to  the  statutory  requirements 
of  public  notice  as  hereinafter  set  forth 
in  Part  8412  of  this  chapter,  the  Admin¬ 
istrator  gives  such  public  notice  as  he 
deems  necessary  to  advise  priority  claim¬ 
ants  and  commercial  levels  of  trade  of 
offerings  of  property  for  disposal.  News¬ 
papers  and  trade  journals  are  common 
media  used  to  give  notice  of  prospective 
sales.  Direct  mailing  of  brochures, 
catalogues,  and  special  listings  are  also 
used  to  disseminate  information  con¬ 
cerning  proposed  sales.  Under  certain 
circumstances  radio  may  be  used.  Sam¬ 
ples  of  surplus  property  may  be  displayed 
at  War  Assets  Administration  regional 
or  district  offices,  at  site-sales  locations, 
warehouses,  or  other  public  places. 

§  8410.5  Methods  of  sale.  Surplus 
property  is  offered  for  sale  by  the  method 
most  adaptable  to  the  particular  type  of 
property  being  offered.  The  following 
methods  of  sale  are  utilized: 

(a)  Fixed  price  offering.  This  method 
of  sale  contemplates  an  offering  at 
prices  and  terms  established  by  the 
War  Assets  Administration  prior  to  the 
offering.  The  fixed  price  method  is  pre¬ 
ferred.  Every  effort  is  made  to  fill  or¬ 
ders  in  such  a  manner  as  to  provide 
equitable  distribution  among  the  groups 
ordering  and  in  the  areas  solicited. 

(b)  Sealed  bid  offering.  A  sealed  bid 
offering  is  an  offering  of  surplus  prop¬ 
erty  imder  stated  terms  and  conditions 
by  which  the  prospective  purchasers  are 
required  to  submit  a  bid  for  a  stated 
quantity  at  the  highest  price  they  wish 
to  pay,  by  mail  or  telegram,  prior  to  a 
specified  time.  The  sale  is  made  after 
a  public  opening  of  all  written  offers. 
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<c)  Spot  sale.  This  method  contem¬ 
plates  an  offering  of  commodities  on  the 
spot  to  the  highest  bidder,  either  at  the 
location  of  the  property  or  at  any  other 
suitable  place  where  bidders  after  a  rea- 
sonable  opportunity  of  inspecting  the 
property  Submit  written  offers  to  the 
salesman  in  charge.  The  spot  sale 
method  generally  is  used  to  dispose  of 
residual  merchandise  after  a  fixed  price 
sale  to  priority  and  nonpriority  pur¬ 
chasers. 

(d)  Public  auction  sale.  The  auction 
sale  contemplates  the  offer  of  commodi¬ 
ties  to  the  highest  bidder,  held  at  the 
location  of  the  property,  in  which  bid¬ 
ders  make  verbal  offers  to  the  auctioneer. 
It  is  used  in  lieu  of  a  spot  sale  when 
deemed  advisable. 

(e)  Site  sale.  This  method  of  sale 
contemplates  that  the  sale  be  conducted 
at  a  specified  warehouse  or  site  where 
surplus  property  is  currently  located. 
The  sale  may  be  made  generally  by  the 
fixed  price  method  but  any  method  or 
combination  of  methods  may  be  used  in 
conformance  with  the  requirements  for 
each  type  of  sale.  It  is  used  wherever 
possible,  when  large  quantities  of  prop¬ 
erty  In  short  supply  are  located  at  one 
site,  or  where  there  is  a  pressing  need  for 
warehousing  space  at  a  particular  site. 
The  site  sale  is  usually  conducted  imder 
the  supervision  and  direction  of  the  re¬ 
gional  oflBce  in  whose  geographic  sales 
area  the  activity  is  located.  A  field 
director,  assisted  when  necessary  by  an 
assistant  field  director,  is  generally  in 
charge  of  the  sale  at  each  site,  and  is  the 
oflBcer  approving  such  sale.  The  field 
director’s  function  is  that  of  a  sub¬ 
regional  director.  The  regional  director 
has  the  responsibility  of  appointing  the 
field  director. 

(f)  Negotiated  sale.  A  negotiated  sale 
is  a  sale  of  surplus  property  at  prices 
and  at  terms  arrived  at  by  agreement 
between  War  Assets  Administration  and 
the  purchaser.  The  negotiated  sale  of 
surplus  property  is,  under  ordinary  cir¬ 
cumstances,  the  only  type  of  sale  handled 
directly  by  the  national  oflQce  but  is  not 
reserved  exclusively  to  the  national 
office,  i.  e.,  such  sales  may  be  effected  by 
the  regional  offices.  This  method  of  sale 
may  be  used  when  other  methods  of  sale 
are  not  feasible  or  have  proven  unsuc¬ 
cessful. 

§  8410.6  Special  types' of  disposal.  In 
certain  instances  because  of  the  nature 
of  the  property  or  the  quantities  in¬ 
volved,  sp>ecial  disposal  methods  are  em¬ 
ployed.  These  special  methods  of  dis- 
FKJsal  are: 

(a)  Industry  agency  agreements.  An 
industry  agency  agreement  is  an  agree¬ 
ment  between  WAA  and  the  manufac¬ 
turer,  distributor,  or  dealer  who  handles 
the  propjerty  involved,  whereby  the 
manufacturer,  distributor  or  dealer  un¬ 
dertakes  the  disposal  of  the  commodities 
covered  by  the  agreement.  This  method 
is  used  when  it  has  been  determined  that 
the  class  of  prop>erty  involved  is  of  such 
a  highly  sp>ecialized  or  technical  nature 
that  propx?r  dispx)sal  can  be  made  only 
by  qualified  spjecialists  in  the  industry 
or  when  a  major  portion  of  the  propierty 
in  question  requires  servicing,  rehabili¬ 
tation,  or  conversion  and  this  service  can 


best  be  performed  by  a  manufacturer  of 
the  particular  kind  of  property. 

(b)  Approved  dealer  agreement.  This 
is  an  agreement  between  WAA  and  an 
“approved  dealer”  under  which  the  dealer 
is  authorized  to  solicit  purchases  of  the 
property  covered  by  the  agreement  and 
is  paid  a  commission  on  sales  develop)ed 
by  him  and  approved  by  WAA.  This 
method  is  used  only  when  the  nature  of 
the  propjerty  in  question  renders  it  suit¬ 
able  for  an  approved  dealer  agreement. 

(c)  Loan  of  property.  Property  for 
which  there  is  no  commercial  use  or  de¬ 
mand  may  be  loaned  by  War  Assets  Ad¬ 
ministration  to  private  individuals  or 
companies,  or  Government  entities  to 
permit  experimentation  and  research  in 
order  to  develop  new  uses  for  the  prop¬ 
erty. 

(d)  Leases.  (1)  Surplus  p>ersonal 
prop>erty  may  be  leased  by  War  Assets 
Administration  for  monetary  consider¬ 
ations  to  an  individual  or  concern  or  a 
Government  entity  for  sp)ecified  pieriods 
of  time.  Leases  of  p>ersonal  prop)erty  are 
limited  to  prop>erty  which  will  not  be  sub¬ 
stantially  damaged  or  altered  by  ex¬ 
tended  use  and  which  will  be  useful  in 
the  production  of  goods  for  the  civilian 
economy,  such  as  machine  tools,  produc¬ 
tion  equipment,  railroad  equipment  and 
other  propjerty  as  determined  by  the 
Administrator. 

(2)  Typjes  of  propjerty  suitable  for  lease 
to  commercial  users  are  equally  available 
to  non-commercial  users.  Regional  di¬ 
rectors  may  negotiate  leases  with  State 
governments,  their  pjolitical  subdivisions 
and  instrumentalities  and  with  eligible 
nonprofit  institutions  or  instrumental¬ 
ities  upon  request  by  such  entities. 
Leases  to  none-commercial  users  may  be 
negotiated  for  any  pjeriod  of  time  not  to 
exceed  the  estimated  useful  life  of  the 
propjerty  involved  and  may  include  pro¬ 
visions  for  an  option  to  buy. 

(e)  Donations.  Propjerty  having  no 
commercial  value  or  propjerty  for  which 
the  cost  of  care,  handling,  and  disposition 
will  exceed  the  proceeds,  is  available  for 
donation  to  agencies  or  institutions  sup¬ 
ported  by  the  Federal  Government  or 
agencies  or  institutions  suppjorted  by  any 
State  or  local  government,  or  to  non¬ 
profit,  educational  or  charitable  institu¬ 
tions. 

§  8410.7  General  pricing  methods — 

(a)  Considerations  on  which  price  is 
based.  Prices  are  based  on  the  widest 
range  of  price  data  available.  Informa¬ 
tion  may  be  obtained  from  market  sur¬ 
veys,  manufacturers’  catalogues,  OPA 
ceiling  or  formulas  such  as  the  Clayton 
Formula  and  from  previous  sales  by  the 
War  Assets  Administration.  Prices  gen¬ 
erally  are  f.  o.  b.  common  carrier  (cars 
or  trucks)  but  delivered  prices  and 
freight  differentials  may  be  established. 
Where  fixed  prices  are  applied,  consider¬ 
ation  will  be  given  to  location,  condition, 
demand,  packaging  and  packing,  and 
spjecial  treatment  applied  for  military 
requirements  and  the  fact  that  the  War 
Assets  Administration  is  not  a  continu¬ 
ous  source  of  supply  in  any  line  of  goods. 
Each  of  the  above  represents  a  factor  in 
establishing  prices. 

(b)  Lot  sizes.  Minimum  lot  sizes  are 
established  to  conform  to  normal  com¬ 


mercial  practices.  Consideration  is  pri¬ 
marily  given  to  the  needs  of  small  busi¬ 
ness  in  establishing  lot  sizes.  Minimum 
lot  sizes  are  so  established  as  to  move  the 
propjerty  in  volume  and  yet  achieve  a 
reasonable  distribution  of  the  quantity 
available.  Maximum  sizes  are  estab¬ 
lished  to  achieve  equitable  distribution 
when  an  offering  of  propjerty  is  likely  to 
be  over-ordered. 

(c)  Price  differentials.  In  many  cases, 
in  the  fixed  price  method  of  sale,  prices 
are  set  for  two  levels  of  trade — wholesale 
a  d  retail.  The  differential  between 
these  prices  corresponds  to  that  which  is 
normal  in  the  trade,  and  reflects  the  dif¬ 
ference  in  the  cost  of  the  distributive 
functions  pjerformed.  Large  retailers 
who  normally  purchase  in  quantities  far 
in  excess  of  the  small  retailer  and  the 
small  wholesaler,  generally  receive  a  dis¬ 
count  of  not  more  than  five  (5)  pjer  cent 
below  the  prices  to  small  retailers.  How¬ 
ever,  where  it  is  the  normal  commercial 
practice,  or  where  unusual  circumstances 
exist,  a  uniform  price  may  be  established 
to  all  buyers  regardless  of  the  level  of 
trade  or  quantity  purchased.  In  the  case 
of  certain  typjes  of  aircraft  a  discount  is 
given  for  quantity  purchases. 

§  8410.8  Consultation  with  industry 
and  business  organizations.  The  War 
Assets  Administration  avails  itself  of  the 
experience  and  considers  recommenda¬ 
tions  of  business  and  industry  through 
industry  advisory  committees.  Industry 
advisory  committees  are  ‘  usually  com- 
pjosed  of  representatives  of  a  particular 
trade  of  Industry  affected  by  the  disposal 
program.  Also,  liaison  is  maintained  by 
the  national  and  regional  offices  of  the 
War  Assets  Administration  with  business 
and  veterans  organizations,  trade  asso¬ 
ciation  and  civic  groups  to  disseminate 
information  concerning  surplus  property 
dispjosal  activities. 


§  8410.9  Terms  and  conditions  of  sale. 
In  accordance  with  section  15  of  the  Sur¬ 
plus  Propjerty  Act,  as  amended,  War 
Assets  Administration,  as  a  disposal 
agency,  is  authorized  to  dispjose  of  sur¬ 
plus  property  by  sale,  exchange,  lease,  or 
transfer  for  cash,  credit  or  other  propj¬ 
erty,  with  or  without  warranty,  and  upjon 
such  other  terms  and  conditions  as  the 
agency  deems  propjer :  Provided,  'That  in 
the  case  of  raw  materials,  consumer 
goods  and  small  tools,  hardware,  and 
non-assembled  articles  which  may  be 
used  in  the  manufacture  of  more  than 
one  type  of  product,  no  extension  of 
credit  shall  be  for  a  period  longer  than 
three  years. 

(a)  Standard  conditions  of  sale.  War 
Assets  Administration  generally  offers 
surplus  pjersonal  propjerty  subject  to  the 
following  standard  conditions  of  sale: 


standard  conditions.  The  Sales  Memo¬ 
randum  and  these  standard  conditions  of 
sale  constitute  the  entire  agreement  between 
the  parties  with  respect  to  the  sale  of  the 
property  specified  in  the  Sales  Memorandum. 
No  variations  from  or  modifications  thereof, 
and  no  representations  made  or  warranties 
given  by  any  representative,  agent  or  era- 
ployee  of  seller  in  variance  thereof  shall  be  w 
any  effect  unless  specified  in  writing 
included  in  the  Sales  Memorandum,  'h'* 
standard  conditions  of  sale  are  as  follows: 

(1)  Unless  credit  is  provided  for  lo  tw 
Sales  Memorandum,  payment  must  b*  ®ade 
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In  U.  S.  coins  and  currency,  money  order, 
certified  check,  cashier’s  check,  check  Issued 
by  a  recognized  finance  company,  traveler’s 
check,  U.  S.  Gtovernment  check,  the  purchas¬ 
er’s  own  check,  or  draft  drawn  under  irrevo¬ 
cable  letter  of  credit  prior  to  shipment  of  the 
property  or  Its  removal  by  purchaser, 

(2)  Seller  makes  no  warranty,  either  ex¬ 
press  or  implied,  with  respect  to  the  property 
covered  by  the  Sales  Memorandum,  except 
(a)  seller  warrants  it  has  the  right  to  transfer 
title  to  the  property;  and  (b)  seller  warrants 
the  accuracy  of  the  description  of  the  prop¬ 
erty:  Provided,  however.  That  If  the  property 
is  described  as  new,  seller  warrants  only  that 
it  has  not  been  used.  Seller’s  liability  under 
this  paragraph  shall  not  exceed  amount  of 
purchase  price. 

(3)  Sales  are  subject  to  such  adjustment 
upon  the  request  of  the  purchaser  as  the  War 
Assets  Administrator,  or  his  authorized  repre¬ 
sentative,  in  his  sole  discretion,  may  deter¬ 
mine  to  be  equitable  under  the  circum¬ 
stances,  and  any  such  determination  shall  be 
final.  Requests  for  such  adjustment  will  be 
considered  only  if  filed  in  writing  in  the  office 
of  War  Assets  Administration  responsible  for 
the  sale  within  fifteen  (15)  days  (or  such 
additional  period  as  may  be  allowed  in  writ¬ 
ing  by  the  Administrator  or  such  representa¬ 
tive)  after  removal  of  the  property  by  pur¬ 
chaser  or  delivery  by  a  common  carrier  at  the 
original  destination. 

(4)  In  case  of  error  in  the  extension  of 
prices,  the  unit  price  will  govern. 

(5)  Unless  otherwise  specifically  stated  in 
the  sales  Memorandum,  sales  are  made  f.  o.  b. 
common  carrier  (cars  or  trucks)  and  shipping 
expenses  will  be  paid  by  purchaser.  Specific 
shipping  instructions  from  purchaser  must 
be  received  by  the  regional  office  of  War  Assets 
Administration  responsible  for  the  sale  with¬ 
in  ten  (10)  days  from  the  date  of  the  Sales 
Memorandum;  or  if  prior  to  the  expiration  of 
said  ten  day  period  purchaser  notified  seller 
that  he  will  remove  the  property  such  re¬ 
moval  must  be  effected  within  fifteen  (15) 
days  of  the  Sales  Memorandum.  Seller  will 
not  ship  the  property  to  more  than  one 
destination  except  in  cases  where  such  sepa¬ 
rate  shipments  each  constitutes  a  carload, 
truckload  or  a  minimum  if  established  by  War 
Assets  Administration. 

(6)  If  the  property  covered  by  Sales  Mem¬ 
orandum  is  lost,  damaged,  or  destroyed  oth¬ 
erwise  than  by  the  fault  or  negligence  of 
purchaser  prior  to  removal  or  shipment  dur¬ 
ing  the  applicable  period  prescribed  in  para¬ 
graph  (5)  above  for  removal  or  the  Issuance 
of  shipping  instructions,  seller’s  liability 
shall,  at  election  of  seller,  be  limited  to  the 
replacement  of  the  property  lost,  damaged, 
or  destroyed  or  refunding  any  amount  paid 
by  purchaser  therefor. 

(7)  If  purchaser  falls  to  issue  shipping  in¬ 
structions  or  to  remove  the  property  within 
the  applicable  period  prescribed  in  paragraph 
(5)  above  the  risk  of  loss,  damage  or  destruc¬ 
tion  of  the  property  shall  be  upon  purchaser. 
In  the  event  of  such  failure  purchaser  shall, 
upon  demand,  pay  to  seller  reasonable  stor¬ 
age  charges  if  the  property  is  stored  on 
premises  owned  or  controlled  by  the  Govern¬ 
ment,  or  seller  may  store  the  property  else¬ 
where  for  the  account  and  at  the  expense  of 
purchaser.  Seller  may  also,  upon  failure  or 
in  the  event  of  default  on  the  part  of  pur¬ 
chaser  in  making  payment  or  otherwise,  upon 
giving  ten  (10)  days  written  notice  to  pur¬ 
chaser,  rescind  the  sale,  or  resell  the  prop¬ 
erty  for  the  account  of  purchaser  upon  such 
terms  and  conditions  as  it  deems  proper,  and 
purchaser  shall,  upon  demand,  pay  to  seller 
the  amount  of  all  losses  and  expenses  in¬ 
curred  by  reason  of  such  failure  or  default. 
The  exercise  by  seller  of  one  or  more  of  the 
fights  herein  specified  will  not  preclude  seller 
from  exercising  any  other  rights  it  may  have 
against  purchaser. 


(8)  Seller  shall  not  be  liable  for  delay  in 
shipping  or  loading  the  property  covered  by 
the  Sales  Memorandum  due  to  causes  beyond 
its  control  and  without  its  fault  or  negli¬ 
gence,  including  without  limitation,  acts  of 
God  or  the  public  enemy,  acts  or  requests 
of  any  State  or  local  governmental  officer  or 
agent  purporting  to  act  under  authority, 
floods,  fires,  epidemics,  quarantine  restric¬ 
tions,  riots,  sabotage,  freight  embargoes  or 
failures,  strikes,  lock-outs  and  disputes  with 
W'orkmen. 

(9)  Seller  reserves  the  right  to  cancel  the 
contract  of  sale  without  liability  in  cases 
where  purchaser  is  an  agent  for  an  undis¬ 
closed  principal  if  such  action  is  determined 
by  the  War  Assets  Administration  in  the 
public  interest. 

(10)  No  Member  of.  or  Delegate  to.  Con¬ 
gress,  or  Resident  Commissioner  of  the 
United  States  of  America  shall  be  admitted 
to  any  benefit  that  may  arise  therefrom  un¬ 
less  it  be  made  with  a  corporation  for  its 
general  benefit. 

(b)  Qualified  conditions  of  sale.  In 
some  instances  these  conditions  of  sale 
are  modified  to  meet  the  needs  of  a  par¬ 
ticular  sale  or  to  meet  the  needs  in  the 
sale  of  a  particular  class  of  property.  In 
the  case  of  the  sale  of  aircraft,  sales  are 
sold  on  an  “as  is,  where-is”  basis. 

(c)  Standard  terms  of  sale.  War  As¬ 
sets  Administration  reserves  the  follow¬ 
ing  rights  in  connection  with  the  sale  of 
surplus  property:  (1)  to  reject  any  and 
all  bids  and  offers;  (2)  to  withdraw  all 
or  any  part  of  the  property  included  in 
the  sale  at  any  time  prior  to  a  contract  of 
sale;  and  (3)  to  reserve  the  right  to  re¬ 
quire  a  deposit. 

(d)  Submission  to  the  Attorney  Gen¬ 
eral.  In  the  case  of  any  proposed  dis- 

•  posal  to  private  interests  of  personal 
property  which  cost  the  Government  one 
million  dollars  or  more  a  statement  of 
such  proposed  disposal  is  submitted  to 
the  Attorney  General  as  required  by 
Section  20  of  the  Surplus  Property  Act  of 
1944,  as  amended. 

§  8410.10  Methods  of  payment.  Un¬ 
less  the  property  offered  is  salable  on 
credit  and  the  purchaser  has  made  prior 
arrangements  for  the  extension  of  credit, 
payment  shall  be  made  before  the  re¬ 
lease  of  the  property  in  U.  S.  coins  and 
currency,  money  order,  certified  check, 
cashier’s  check,  check  issued  by  a  recog¬ 
nized  finance  company,  traveler’s  check, 
U.  S.  Government  check,  the  purchaser’s 
own  check,  or  draft  drawn  under  irrev¬ 
ocable  letter  of  credit.  Cashiers  may 
accept  uncertified  checks  of  business  en¬ 
terprises  in  payment  for  merchandise 
purchased.  Uncertified  checks  of  indi¬ 
viduals  other  than  individuals  operating 
a  business,  may  be  accepted  for  small 
amounts. 

§  8410.11  Credit.  Credit  may  be 
granted  to  purchasers  of  surplus  prop¬ 
erty;  Provided,  The  property  is  to  be  used 
for  business  purposes  including  profes¬ 
sional  and  agricultural  enterprises  and 
not  for  private  use.  The  applicant  for 
credit  must  provide  credit  information 
and  references  similar  to  those  provided 
for  any  business  credit  transaction.  The 
following  credit  terms  have  been  ex¬ 
tended  : 

(a)  Open  accounts.  On  open  accounts, 
payment  is  generally  required  thirty 


(30)  days  after  release  of  the  goods  by 
the  War  Assets  Administration. 

(b)  Installment  plan.  Where  purchase 
is  of  surplus  property  classified  as  dur¬ 
able,  and  the  property  is  to  be  used  in 
a  business  and  not  for  resale.  Installment 
credit  may  be  given.  A  down  payment 
and  periodic  payments  normally  are  re¬ 
quired. 

(c)  Special  credit  arrangements. 
Special  credit  arrangements  may  be 
made  if  the  purchaser’s  credit  needs  re¬ 
quire  such  arrangements. 

(d)  Credit  for  site  and  similar  sales. 
Credit  arrangements,  when  desired, 
should  be  made  prior  to  attendance  of  a 
special  type  of  sale,  such  as  site  and  spot 
sales. 

(e)  Other  credit  terms.  Credit  terms 
may  be  granted  in  the  installment  sales 
of  aircraft  and  sales  of  machinery  by 
dealers’  agents. 

§  8110.12  Insurance.  Insurance  cov¬ 
erage  satisfactory  to  the  Administra¬ 
tion  is  required  upon  all  personal  prop¬ 
erty  leased  or  sold  on  a  purchase  money 
mortgage  or  installment  basis.  The  cost 
of  insurance  is  borne  by  the  lessee  or 
purchaser.  Generally,  open  policies, 
which  automatically  attach  at  the  time 
of  sale  and  continue  so  long  as  the  Gov¬ 
ernment  retains  an  unsatisfied  interest 
in  the '  property,  are  used.  Insurance 
coverage  varies,  depending  upon  the 
method  of  the  disposal  transaction  and 
the  type  of  property  involved  as  indi¬ 
cated  below; 

(a)  Personal  property  other  than 
motor  vehicles  or  aircraft.  Personal 
property  other  than  motor  vehicles  or 
aircraft  is  insured  against  the  perils  of 
fire,  lightning,  windstorm,  hail,  explo¬ 
sion  (except  steam  boiler  or  machinery 
explosion  losses),  aircraft  or  motor  ve¬ 
hicle  damage,  smoke,  riot,  strike  or  civil 
commotion,  vandalism  and  malicious 
mischief,  collision  or  derailment  of  con¬ 
veyance  while  in  transit,  earthquake  and 
flood  or  water.  If  the  property  involved 
includes  power  plants  or  certain  types 
of  machinery,  such  as  turbines,  large  fly 
wheels,  etc.,  where  an  internal  explosion 
factor  is  present,  boiler  or  machinery 
explosion  insurance  on  the  conventional 
policy  form  is  required  in  addition  to  the 
open  policy  coverage. 

(b)  Motor  vehicles.  Motor  vehicles 
are  insured  against  the  exposures  of 
fire,  lightning,  transportation  perils, 
theft,  windstorm,  explosion,  hail,  earth¬ 
quake,  flood,  riot  or  civil  commotion, 
aircraft,  and  collision  or  upset  ($50.00 
deductible). 

(c)  Aircraft.  The  purchaser  of  air¬ 
craft  is  required  to  provide  aircraft  full 
insurance  covering  airplanes  sold  on  an 
installment  basis  for  a  period  of  time  not 
less  than  one  (1)  year.  Coverage  written 
on  a  component  parts  basis  is  not  ac¬ 
ceptable,  unless  that  form  applies  only 
to  the  purchaser.  Two  methods  of  cov¬ 
erage  are  acceptable:  (1)  single  interest 
coverage  of  the  Government’s  interest 
under  open  policies  obtained  by  War  As¬ 
sets  Administration;  and  (2)  dual  inter¬ 
est  coverage  of  the  Government’s  and 
purchaser’s  interests  obtained  by  the 
purchaser  from  underwriters  acceptable 
to  the  Government. 
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§  8410.13  Claims  and  adjustments. 
War  Assets  Administration  may  settle 
such  claims  or  make  such  adjustments 
as  may  be  permitted  by  and  warranted 
under  either  express  warranties  or  the 
so-called  “equitable  adjustment  clauses” 
contained  in  sales  contracts.  Such  ad¬ 
justments  may  be  allowed  in  discharge 
of  probable  legal  obligations  and  to  sat¬ 
isfy  equitable  rights  occasioned  without 
fault  of  the  buyer.  All  claims  must  be 
submitted  in  writing,  by  or  on  behalf  of 
the  original  purchaser,  to  the  regional 
office  responsible  for  the  sale,  within  the 
time  specified  in  the  sales  contract. 

§  8410.14  Forms.  Because  of  the  var¬ 
iance  in  circumstances  and  conditions  of 
each  disposal,  forms  used  for  purchasing 
surplus  personal  property  have  not  been 
standardized  for  all  types  of  sales.  Rep¬ 
resentative  forms  which  have  proved  sat¬ 
isfactory  in  applicable  cases,  such  as  of¬ 
fers  to  purchase,  priority  certifications, 
and  credit  applications,  as  well  as  com¬ 
plete  information  on  personal  property 
disposal,  may  be  obtained  from  any  War 
Assets  Administration  office. 

Issued  this  28th  day  of  August  1946. 

Robert  M.  Littlejohn, 
Administrator. 

[P.  R.  Doo.  46-15648;  Piled,  Aug.  30,  1946; 

3:28  p.  m.] 


[Operations  Notice  4] 

Part  8411 — Real  Property  Disposal 

Sec. 

8411.1  Scc^e. 

8411^1  Types  ol  surplus  real  property  for 
which  War  Assets  Administration 
is  the  di^Xisal  agency. 

8411.3  Classification. 

8411.4  Priority  claimants. 

8411.5  Period  allowed  for  exercise  of  pri¬ 

orities. 

8411.6  Public  notice. 

8411.7  Methods  of  disposal. 

8411.8  Pricing. 

8411.9  Terms  and  condltioits  of  sale. 

8411.10  Credit. 

8411.11  Insurance. 

8411.12  Forms. 

§  8411.1  Scope.  In  disposing  of  sur¬ 
plus  real  property,  the  War  Assets  Ad¬ 
ministration  performs  a  dual  function: 
one  function  relates  to  the  policy  juris¬ 
diction  assigned  imder  the  Surplus  Prop¬ 
erty  Act  of  1944,  as  amended  and  Execu¬ 
tive  Order  9689  in  classifying  and  assign¬ 
ing  surplus  real  property  to  the  appro¬ 
priate  disposal  agencies;  and  the  other 
function  relates  to  the  disposal  responsi¬ 
bilities  of  War  Assets  Administration  as 
a  designated  disposal  agency.  This  part 
outlines  the  procedures  of  War  Assets 
Administration  solely  as  an  agency  desig¬ 
nated  for  the  disposal  of  surplus  real 
property. 

5  8411.2  Types  of  surplus  real  prop- 
erty  for  which  War  Assets  Administra¬ 
tion  is  the  disposal  agency.  Pursuant 
to  the  provisions  of  WAA  Regulation  1, 
Part  8301  *  of  this  chapter.  War  Assets 
Administration  is  designated  the  disposal 
agency  for  the  following  types  of  sur¬ 
plus  real  property. 


»Reg.  1  (11  F.  R.  7970). 


(a)  All  industrial  real  property  (in¬ 
cluding  buildings  and  fixtures  and  real 
property  which  is  suitable  and  equipped 
for  owning  operations)  and  land  which 
the  Administrator  shall  determine  is  es¬ 
sential  to  the  use  of  industrial  plants, 
factories,  and  similar  structures  and 
facihties; 

(b)  Railroads,  including  land,  track¬ 
age,  rights  of  way,  structures  and  equip¬ 
ment  used  or  useful  in  connection  there¬ 
with; 

(c)  Pipelines  and  facilities  used  for 
transporting  petroleum  products  or  gas; 

(d)  Airport  property  (including  build¬ 
ings  and  fixtures)  and  land  which  the 
Administrator  shall  determine  is  essen¬ 
tial  to  the  use  of  such  property; 

(e)  Power  plants  and  facilities,  power 
transmission  lines,  and  rights  of  way, 
and  land  which  the  Administrator  shall 
determine  is  essential  to  the  use  of  such 
property; 

(f)  All  structures  and  improvements 
which  are  to  be  disposed  of  for  removal 
off  site  by  demoliticm  or  otherwise; 

(g)  Marine  industrial  real  property, 
including  buildings  and  fixtures,  such  as 
shipyards,  ship  repair  yards  and  marine 
terminals;  and 

(h)  Real  property  normally  sussigned 
to  another  disposal  agency,  when  the 
Administrator  shall  determine  that 
designation  of  War  Assets  Administra¬ 
tion  will  facilitate  the  disposal  of  the 
property. 

§  8411.3  Classification.  By  the  provi¬ 
sions  of  Part  8301  *  of  this  chapter  and 
orders  issued  thereunder,  all  declara-: 
tions  of  surplus  real  property  are  made 
to  the  Administrator.  Each  such  decla¬ 
ration  is  screened  and  classified  to  de¬ 
termine  the  highest  and  best  use  of  the 
property  and  the  disposal  agency  or 
agencies  to  which  the  property  is  to  be 
assigned. 

I  8411.4  Priority  claimants.  The  Sur¬ 
plus  Property  Act  of  1944,  as  amended, 
directs  disposal  agencies  to  grant  a 
priority  in  the  purchase  of  surplus  real 
property  to  certain  classes  of  purchasers. 
These  dasses  of  purchasers  differ  with 
the  type  of  property  being  offered.  The 
priority  claimants  and  their  status  for 
each  type  of  property  under  the  disposal 
jurisdiction  of  War  Assets  Administra¬ 
tion  are  as  follows: 

(a)  Industrial  and  marine  industrial 
real  property.  For  industrial  real  prop¬ 
erty,  including  pipe-lines  and  facilities, 
railroads,  and  power  plants  and  facilities 

.  and  power  transmission  lines  and  rights 
of  way,  and  marine  industrial  real  prop¬ 
erty  the  sequence  of  priority  is  (1)  Gov¬ 
ernment  agencies,  (2)  The  Reconstruc¬ 
tion  Finance  Corporation  acquiring 
property  for  resale  to  purchasers  which  it 
considers  to  be  small  business  under  sec¬ 
tion  18  (e)  of  the  Surplus  Property  Act 
of  1944,  as  amended,  and  (3)  State  or 
local  governments. 

(b)  Airport  property.  For  airport 
property  the  sequence  of  priority  is  (1) 
Government  agencies,  and  (2)  State  and 
local  governments. 

(c)  Non-industrial  real  property. 
When  War  Assets  Administration  is  des¬ 
ignated  the  disposal  agency  for  any  sur¬ 
plus  non-industrial  real  property,  it  fol¬ 


lows  the  sequence  of  priority  set  forth 
in  section  23  of  the  Surplus  Property  Act 
of  1944,  as  amended,  and  Part  8305  *  of 
this  chapter. 

(d)  Emergency  housing.  A  special 
provision  has  been  made  to  offer  to  Fed¬ 
eral  Public  Housing  Authority  structures 
which  may  be  suitable  for  emergency 
housing  and  which  can  be  disposed  of 
separately  from  the  other  realty. 

§  841 1 .5  Period  allowed  for  exercise  of 
priorities.  The  time  allowed  for  the  ex¬ 
ercise  of  priorities  varies  for  .the  different 
types  of  real  property  as  follows: 

in) -Industrial  and  marine  industrial 
real  property.  A  period  of  fifteen  (15) 
days  after  the  date  on  which  priority 
notices  are  mailed,  will  be  allowed  for  the 
exercise  of  a  jMlority. 

(b)  Airport  property.  A  period  of 
thirty  (30)  days  after  the  date  on  which 
priority  notices  are  mailed  wiH  be  al¬ 
lowed  for  the  exercise  of  a  priority. 

(c)  Non-industrial  real  property.  The 
periods  of  time  during  which  priority 
claimants  wishing  to  acquire  non-indus¬ 
trial  real  property  may  exercise  their 
priority  are  set  forth  in  Part  8305  of  this 
chapter. 

§  8411.6  Public  notice — (a)  General. 
Public  notice  of  the  availability  of  surplus 
real  iM'operty  for  sale  is  made  by  the  use 
of  legal  publication  advertising,  news¬ 
paper,  trade  journal  or  other  publication 
advertising,  or  through  the  mailing  of 
letters,  circulars,  brochures,  and  such 
other  media  as  may  be  deemed  advisable. 
Such  information  usually  includes  a  de¬ 
scription  of  the  property  and  its  location 
and  may  include  possible  uses  for  which 
the  property  Is  adaptable. 

(b)  Notification  of  priority  claimants. 
In  addition  to  the  public  notice  set  forth 
in  paragraph  (a)  of  this  section.  Federal 
agencies.  State  and  local  governments, 
and  former  owners  are  notified  by  letter 
of  the  availability  of  surplus  real  prop¬ 
erty.  Such  letters  may  include  a  copy  of 
the  advertisement  or  the  notice  of  avail¬ 
ability. 

§8411.7  Methods  of  disposal.  Surplus 
real  property  is  disposed  of  by  the  method 
whidi  is  deemed  to  be  in  the  best  inter¬ 
ests  of  the  United  States.  The  following 
methods  of  disposal  are  generally  used: 

(a)  Sale  and  transfer.  The  sale  and 
transfer  of  surplus  real  property  are  pre¬ 
ferred  when  such  disposals  will  best  meet 
the  objectives  of  the  Surplus  Property 
Act  of  1944,  as  amended. 

(b)  Lease.  Suri^us  real  property  may 
be  leased  when  it  is  determined  that  the 
best  interests  of  the  Government  will  be 
served  by  lease  rather  than  by  convey¬ 
ance  of  the  fee  title  of  the  particular 
iwuperty  involved.  In  addition  interim 
permits  and  revocable  leases  may  be  uti¬ 
lized  to  insure  continuous  utilizatioii  of  a 
particular  prc^rty  pending  final  dispo¬ 
sition.  Where  the  property  is  of  such 
size  or  where  other  factors  intervene, 
portions  of  a  particular  property  may  be 
leased  to  different  individuals  under  a 
multiple  tenancy  lease  agreement  or  por¬ 
tions  may  be  leased  with  other  portions 
conveyed. 
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(c)  Donations.  Surplus  real  property 
Is  transferred  without  consideration  only 
in  those  cases  in  which  the  property  has 
no  commercial  value  or  the  cost  of  care 
and  handling  and  disposition  would  ex¬ 
ceed  the  estimated  proceeds  of  the  sale 
thereof.  Such  transfers  are  only  made 
to  an  agency  of  the  Federal  Government, 
any  State  or  local  government  or  to  non¬ 
profit  educational  or  charitable  organiza¬ 
tions. 

(d)  Abandonment.  Surplus  real 
property  may  be  abandoned  when  it  has 
been  contaminated  through  military  uses 
and  the  cost  of  reclamation  would  ex¬ 
ceed  the  value  recoverable  by  selling, 
lease  or  otherwise,  or  when  utilization  of 
such  property  would  endanger  life  and 
health.  In  addition  surplus  real  prop¬ 
erty  may  be  abandoned  when  all  other 
methods  of  disposal  have  been  found  to 
be  impracticable. 

§  8411.8  Pricing.  In  general,  surplus 
real  property  is  sold  at  fixed  prices  to 
priority  claimants  and  to  non-priority 
purchasers  at  the  highest  bid  or  a  nego¬ 
tiated  price.  Offers  for  the  purchase  or 
transfer  of  surplus  real  property  are  re¬ 
ceived  in  writing  from  prospective  pur¬ 
chasers  or  priority  claimants  after  notice 
of  sale  is  first  published.  In  the  case  of 
priority  claimants,  prices  are  determined 
in  the  following  methods: 

(a)  Industrial  real  property.  Prices 
at  which  surplus  real  property  is  sold  or 
transferred  to  priority  claimants  are  es¬ 
tablished  at  the  fair  value  of  such  prop¬ 
erty.  Fair  value  of  the  property  is  de¬ 
termined  after  impartial  appraisal  of  the 
property  by  War  Assets  Administration 
or  independent  appraisers  acting  on  be¬ 
half  of  War  Assets  Administration. 
Such  appraisals  are  made  on  the  basis  of 
the  highest  and  best  use  of  the  property 
at  the  time  it  is  reported  as  surplus,  re¬ 
gardless  of  its  former  character  or  use; 

(b)  Non-industrial  real  property. 

Government  agencies  may  purchase 
non-industrial  real  property  at  the  fair 
value  as  established  in  the  same  manner 
prescribed  in  paragraph  (a)  of  this  sec¬ 
tion.  Prices  for  State  and  local  govern¬ 
ments,  non-profit  institutions  and  owner- 
operators  are  established  at  the  cur¬ 
rent  market  value.  Current  market 
value  is  determined  by  appraisal  of  War 
Assets  Administration  or  independent 
appraisers  on  behalf  of  War  Assets  Ad¬ 
ministration  as  the  highest  price  the 
property  will  bring  in  terms  of  money  if 
offered  for  sale  in  the  open  market  with 
reasonable  time  to  find  a  purchaser  buy¬ 
ing  with  knowledge  of  the  uses  and  pur¬ 
poses  to  which  the  property  is  adapted 
and  for  which  it  is  capable  of  being  used. 
Prices  for  other  classes  of  priority  claim¬ 
ants  are  set  forth  in  Part  8305  of  this 
chapter,  ' 

(c)  Airports.  Airport  property  is  sold 
to  priority  purchasers  at  a  price  which 
is  substantially  the  same  as  the  estimate 
of  fair  value  except  that  a  transfer  with¬ 
out  reimbursement  to  another  Govern- 
ment  agency  may  be  made  where  au¬ 
thorized  by  law  or  disposal  to  any  State 
or  local  Government  may  be  made  with¬ 
out  a  cash  payment,  in  consideration  of 
the  acceptance  by  such  State  or  local 
Government  of  the  reservations,  restric¬ 


tions  and  conditions  imposed  by  the 
Administrator. 

§  8411.9  Terms  and  conditions  of 
sale. — (a)  General.  Because  of  the  dif¬ 
fering  character  of  lots  of  surplus  real 
property,  terms  of  sale  may  vary  accord¬ 
ing  to  the  lots  being  offered.  All  surplus 
real  property  is  offered  subject  to  the 
right  of  War  Assets  Administration  as  a 
disposal  agency  to  reject  any  or  all  bids 
or  offers,  to  withdraw  all  or  any  part  of 
the  property  prior  to  the  completion  of 
a  sale  and  to  require  a  deposit.  Com¬ 
mercial  buyers  are  required  to  show  evi¬ 
dence  of  their  financial  responsibility  and 
may  be  required  to  meet  such  conditions 
relating  to  the  use  of  the  property  as  the 
Administrator  may  deem  necessary  in 
the  public  interest. 

(b)  Conditions  relating  to  the  resale 
or  use  of  surplus  industrial  real  prop¬ 
erty.  Each  purchaser  of  surplus  indus¬ 
trial  real  property  must  specify  in  writ¬ 
ing  that  he  is  not  buying  the  property 
for  the  purpose  of  reselling  or  leasing 
and  that  in  no  case  will  he  resell  or  lease 
it  within  three  years  without  first  obtain¬ 
ing  the  written  authorization  of  the 
Administrator.  Purchasers  buying  on 
credit  are  required  to  agree  that  they 
will  not  resell  or  lease  the  property  until 
final  payment  is  made  unless  they  ob¬ 
tain  the  prior  written  authorization  of 
the  Administrator.  Upon  the  request  of 
the  owning  agencies  or  any  other  inter¬ 
ested  Government  agency.  War  Assets 
Administration  requires  the  purchaser  of 
a  specific  plant  to  enter  an  agreement 
to  the  effect  that  the  facilities  shall  be 
continuously  available  for  any  future 
Government  defense  needs  upon  mu¬ 
tually  acceptable  terms.  Such  repre¬ 
sentation  and  agreements  are  contained 
in  the  instrument  of  transfer  or  lease. 

(c)  Methods  of  payment.  Payment 
for  surplus  real  property  by  commercial 
purchasers  shall  be  made  on  a  cash  or 
credit  basis.  Unless  prior  arrangements 
for  the  extension  of  credit  have  been 
made,  payment  is  required,  before  the 
release  of  the  property,  in  currency  or 
other  negotiable  instruments. 

(d)  Submission  to  the  Attorney  Gen¬ 
eral.  In  the  case  of  industrial  real  prop¬ 
erty  or  transportation  property  with  a 
cost  of  one  million  dollars  or  more  a 
complete  statement  of  any  proposed  dis¬ 
posal  to  private  interests  is  made  avail¬ 
able  to  the  Attorney  General  as  required 
by  Section  20  of  the  Surplus  Property 
Act  of  1944,  as  amended. 

§8411.10  Credit.  Credit  may  be 
granted  to  purchasers  of  surplus  real 
property  when  the  property  is  to  be  used 
for  business  purposes  and  not  for  private 
use.  The  applicant  for  credit  must  pro¬ 
vide  credit  information  and  references 
similar  to  those  provided  for  any  com¬ 
mercial  credit  transaction.  When  credit 
is  extended,  a  down  payment  of  twenty 
(20)  percent  of  the  full  purchase  price 
is  required  with  the  balance  to  be  paid 
quarterly  over  a  period  not  to  exceed 
ten  (10)  years  and  with  interest  at  an 
annual  rate  of  four  (4)  percent  on  the 
unpaid  balance. 

§  8411.11  Insurance.  Insurance  cov¬ 
erage  satisfactory  to  the  Administrator 
is  required  upon  all  real  property  leased 


or  sold  on  a  purchase  money  mortgage 
or  installment  basis.  The  cost  of  in¬ 
surance  is  borne  by  the  lessee  or  pur¬ 
chaser. 

(a)  Leases.  All  lessees  are  required 
to  provide  fire,  and  supplementary  cov¬ 
erage  for  the  full  insurable  value  of  all 
insurable  property,  and  special  public 
liability  insurance  coverage  and  boiler 
and  machinery  or  automobile  fire  and 
theft  (comprehensive)  insurance  if  ap¬ 
plicable.  War  Assets  Administration  as 
a  disposal  agency  has  made  arrange¬ 
ments  to  continue  the  broad  forms  of 
fire  and  supplementary  coverage  and 
public  liability  insurance,  with  appro¬ 
priate  modifications  which  were  made 
available  by  underwriters  to  the  Defense 
Plant  Corporation  under  its  war  time 
leasing  program. 

(b)  Purchase  money  mortgage  or  in¬ 
stallment  sales.  Fire  and  extended  cov¬ 
erage  insurance  written  in  accordance 
with  commercial  practices  is  required 
covering  all  property  and  boiler  and  ma¬ 
chinery  coverage  is  required  when  ap¬ 
plicable,  such  policies  to  bear  appropri¬ 
ate  loss  payment  clauses.  War  Assets 
Administration  may  also  require  that 
purchasers  carry  certain  other  insurance 
coverage,  such  as  workmen’s  compensa¬ 
tion  and  employees  liability,  public  lia¬ 
bility,  use  and  occupancy,  when  failure 
to  carry  such  coverage  may  otherwise 
jeopardize  the  purchasers  financial  re¬ 
sponsibility. 

§  8411.12  Forms.  Quit-claim  deed 
forms  have  been  prescribed  by  the  At¬ 
torney  General  for  the  various  jurisdic¬ 
tions.  Standard  forms'  prescribed  by 
Title  41  of  the  U.  S.  Code,  annotated, 
promulgated  by  the  Procurement  Divi¬ 
sion,  U.  S.  Treasury  Department,  are  used 
where  applicable.  In  all  other  cases  in¬ 
dividual  types  of  contracts  are  drafted 
for  each  specific  type  of  case. 

Issued  this  28th  day  of  August  1946. 

Robert  M.  Littlejohn, 
Administrator. 

IF.  R.  Doc.  46-15649;  Filed,  Aug.  30,  1946; 
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[Operations  Notice  5] 

Part  8412 — Disposal  of  Surplus  Per¬ 
sonal  Property  to  Priority  Claimants 

Sec. 

8412.1  Scope. 

8412.2  Sequence  of  general  priority. 

8412.3  Special  priority;  set-asides  for  vet¬ 

erans. 

8412.4  Over-riding  priority. 

8412.5  Circumstances  under  uiiich  property 

may  be  disposed  of  without  regard 
to  priority  claimants. 

8412.6  Reserves  of  property  not  on  the  set- 

cside  list. 

8412.7  Public  notice  and  period  during 

which  property  Is  held  for  priority 
claimants. 

8412.8  Veterans. 

8412.9  Pricing. 

§  8412.1  Scope.  The  Surplus  Property 
Act  of  1944,  as  amended,  and  regulations 
issued  thereunder.  Parts  8302 '  and  8314  * 
of  this  chapter  prescribe  certain  classes 
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of  purchasers  who  are  entitled  to  priority 
in  their  purchase  of  surplus  property. 
This  part  outlines  the  procedures  of  War 
Asscv^s  Administration  in  effecting  dis¬ 
posal  of  surplus  personal  property  to 
priority  claimants. 

§  8412.2  Sequence  of  general  ‘priority. 
The  classes  of  purchasers  entitled  to  pri¬ 
ority  in  their  purchase  of  surplus  prop¬ 
erty  and  the  sequence  in  which  orders 
from  each  class  will  be  filled  are  as  fol¬ 
lows: 

(a)  Federal  agencies  for  their  own  use; 

(b)  Veterans  for  use  in  their  own  small 
business,  professional  or  agricultural  en¬ 
terprise; 

(c)  liie  Reconstruction  France  Cor¬ 
poration  buying  for  resale  to  small  busi¬ 
ness; 

(d)  State  and  local  governments,  their 
political  sub-divisions  or  instrumentali¬ 
ties  for  their  legitimate  needs;  and, 

(e)  Eligible  non-profit  institutions, 
certified  by  the  Federal  Security  Agency. 
This  priority  is  prescribed  by  statute  to 
the  extent  feasible  and  in  the  public  in¬ 
terest  and  is  subject  to  adjustment  by  the 
Administrator. 

No  priority  status  will  be  accorded 
claimants  desiring  to  purchase  In  the 
status  of  a  broker. 

§  8412.3  Special  priority;  set-asides 
for  veterans.  Pursuant  to  Pub.  Law  635, 
79th  Congress,  amending  the  Surplus 
Property  Act,  the  Administrator  is  au¬ 
thorized  to  set  aside  or  otherwise  make 
available  such  quantities  and  types  of  any 
surplus  personal  property  which  he  de¬ 
termines  to  be  appropriate  for  the  ex¬ 
clusive  disposal  to  veterans  for  either 
their  own  personal  use  or  to  enable  them 
to  establish  and  maintain  their  own  small 
business,  professional,  or  agricultural  en¬ 
terprise.  Items  of  surplus  property  both 
new  and  used  are  placed  upon  the  “set- 
aside  list”  after  consideration  of  the  fol¬ 
lowing  factors: 

(a)  The  item  Is  In  short  supply; 

(b)  The  foreseeable  demand  from  vet¬ 
erans,  based  upon  avsulable  data,  exceeds 
the  supply  or  supply  likely  to  be  avail¬ 
able; 

(c)  The  item  is  of  such  a  character  as 
to  be  readily  adaptable  to  disposal  in 
single  units  or  quantities  suitable  for 
personal  use;  and 

(d)  Any  other  factors  which  make  the 
selection  advisable. 

§  8412.4  Over-riding  priority.  Orders 
from  the  following  classes  of  buyers  have 
precedence  in  the  purchase  of  surplus 
property  over  all  other  priority  claim¬ 
ants,  set  forth  in  S§  8412.2  and  8412.3  of 
this  part,  in  the  order  listed  below: 

(a)  The  Federal  Public  Housing  Au¬ 
thority  claiming  property  for  use  in  the 
Veterans’  Housing  Program  under  au¬ 
thority  of  Public  Law  292,  79th  Congress, 
1st  session; ' 

(b)  Holders  of  certificates  or  directives 
issued  by  the  Civilian  Production  Ad¬ 
ministration  under  Priority  Regulation 
13  or  holders  of  certificates  issued  by  the 
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National  Housing  Agency  under  Housing 
Expediter  Priority  Regulations  1,  2,  and 
3;  and 

(c)  The  armed  forces. 

§  8412.5  Circumstances  under  which 
property  may  be  disposed  of  without  re¬ 
gard  to  priority  claimants.  Property 
may  be  disposed  of  without  regard  to 
priority  claimants  when: 

(a)  It  must  be  disposed  of  immedi¬ 
ately  to  prevent  deterioration,  spoilage,  or 
to  relieve  critical  storage  requirements; 

(b)  When,  upon  a  finding  by  the  Sec¬ 
retary  of  Agriculture  that  farm  produc¬ 
tion  is  impaired  or  threatened  to  be  im¬ 
paired,  the  Administrator  shall,  pursu¬ 
ant  to  the  provisions  of  Part  8303  of  this 
chapter,  direct  the  disposal  of  trucks, 
machinery,  or  equipment  (including  farm 
supplies)  to  farmers  or  farmers’  coop¬ 
eratives; 

(c)  The  cost  of  all  similar  items  at  one 
location  is  less  than  $300; 

(d)  The  Administrator  finds  that  dis¬ 
posal  to  priority  claimants  is  imprac¬ 
ticable  or  uneconomical; 

(e)  The  property  is  not  usable  or  safe 
for  use  by  the  consumer  in  its  existing 
form  without  processing,  reprocessing, 
reconditioning  or  repackaging;  or, 

(f)  It  has  been  determined  that  there 
is  no  demand  from  priority  claimants. 

§  8412.6  Reserves  of  property  not  on 
the  “set-aside  list.”  Based  upon  esti¬ 
mates  of  the  requirements  of  priority 
claimants,  all  or  a  portion  of  any  type 
of  surplus  property  may  be  reserved  for 
sale  specifically  to  such  claimants  during 
the  period  of  time  set  forth  in  §  8412.7. 
Any  portion  of  the  surplus  property  not 
so  reserved  may  be  concurrently  offered 
to  non-priority  purchasers. 

§  8412.7  Public  notice  and  period  dur¬ 
ing  which  property  is  held  for  priority 
claimants — (a)  Public  notice.  Priority 
claimants  will  be  notified  of  available 
surplus  personal  property  by  means  of 
newspaper  advertising,  listings,  special 
notices,  brochures  or  other  types  of  di¬ 
rect  mail  pieces,  public  advertisement, 
or  by  direct  contact.  Federal  agencies 
will  be  notified  in  the  manner  prescribed 
before  notification  is  made  to  any  other 
class  of  priority  claimants  eligible  to  pur¬ 
chase  the  property. 

(b)  Period  of  time  during  which  prior¬ 
ity  may  be  exercised.  The  Surplus  Prop¬ 
erty  Act  of  1944  as  amended  and  Part 
8302  of  this  chapter  prescribe  the  time 
requirements  during  which  personal 
property  will  be  offered  to  priority  claim¬ 
ants  and  during  which  set-aside  prop¬ 
erty  shall  be  held  for  disposal  to  veter¬ 
ans.  Within  the  time  requirement  so 
specified,  the  Administrator  has  deter¬ 
mined  that  the  following  periods  of  time 
will  be  adequate  to  fulfill  the  require¬ 
ments  of  specific  priority  claimants  con¬ 
cerned:  (1)  types  or  quantities  of  prop¬ 
erty  on  the  “set-aside  list”  will  be  avail¬ 
able  for  exclusive  sale  to  veterans  during 
such  time  as  they  are  on  a  “set-aside 
list”;  (2)  Federal  agencies  will  be  allowed 
ten  (10)  working  days  after  notification 
to  inspect  and  to  purchase;  (3)  the  min¬ 
imum  period  for  veterans  purchasing 
non-set-aside  items  will  be  fifteen  (15) 


days  from  the  date  of  public  notice  of 
the  availability  of  the  property;  (4)  the 
Reconstruction  Finance  Corporation 
purchasing  for  small  business  will  be  al¬ 
lowed  ten  (10)  working  days  after  notifi¬ 
cation  to  inspect  and  to  purchase,  unless 
a  shorter  period  of  time  is  mutually 
agreed  to  by  ofScials  of  War  Assets  Ad¬ 
ministration  and  Reconstruction  Finance 
Corporation;  (5)  all  other  classes  of  pri¬ 
ority  claimants  will  be  permitted  a  pe¬ 
riod  of  time  which  will  normally  not  ex¬ 
ceed  five  (5)  days  after  public  notice  in 
which  to  place  their  orders. 

§  8412.8  Veterans — (a)  Certification. 
A  veteran  desiring  to  acquire  set-aside 
property,  or  to  exercise  his  priority,  shall 
apply  to  the  nearest  certifying  office  of 
WAA  and  shall  furnish  complete  infor¬ 
mation  regarding  the  property  he  desires. 
The  veteran  is  required  to  furnish  evi¬ 
dence  of  his  status  and  to  establish  that 
the  property  applied  for  will  be  acquired 
for  his  own  personal  use,  or  to  enable  him 
to  establish  or  maintain  his  own  small 
business,  professional  or  agricultural 
enterprise.  The  War  Assets  Administra¬ 
tion  issues  an  appropriate  certificate  to 
the  veteran  stating  that  he  is  entitled  to 
purchase  the  types  and  quantities  of 
property  described  In  the  certificate. 
The  veteran  Is  required  to  present  the 
certificate  to  inspect  and  purchase  the 
property  for  which  he  is  certified. 

(b)  Maximum  and  minimum  quanti¬ 
ties.  The  VfAA  may  establish  maximum 
quantities  of  sui’plus  property  which  may 
1^  acquired  by  veterans  as  a  means  of  ob¬ 
taining  equitable  distribution.  When  the 
supply  of  any  type  of  surplus  property 
offered  exclusively  for  disposal  to  veter¬ 
ans  is  insufficient  to  meet  the  require¬ 
ments  of  all  eligible  veterans,  equitable 
distribution  among  such  veterans  will  be 
made  by  filling  orders  in  sequence  of  the 
dates  of  the  certifications  or  by  such 
other  means  as  are  deemed  equitable. 

S  8412.9  Pricing.  Prices  at  which 
surplus  personal  property  Is  sold  to  pri¬ 
ority  claimants  are  generally  established 
at  the  fair  value  of  the  property.  Pair 
value  shall  not  be  greater  than  the  lowest 
price  at  which  the  property  is  offered  to 
any  level  of  trade  at  the  time  of  acquisi¬ 
tion  by  the  priority  claimant. 

(a)  Exceptions,  (1)  Educational  and 
public  health  institutions  and  instru¬ 
mentalities  are  allowed  a  discount  of 
forty  (40)  percent  from  fair  value.  (2) 
Buyers  holding  certificates  issued  by  the 
Civilian  Production  Administration  or 
the  National  Housing  Agency  will  pay 
commercial  prices. 

Issued  this  28th  day  of  August  1946. 

Robert  M.  Littlejohn, 
Administrator. 

{P.  R.  Doc.  46-15650;  Filed,  Aug.  30,  1946; 

2:29  p.  m.] 
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Contracts  Price  Adjustment  Board  appc8 
in  a  later  section  of  this  issue. 
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§  1.1  Authority.  Executive  Order 
9722,  May  13,  1946,  which  amended  Ex¬ 
ecutive  Order  No,  9082,  dated  Feb.  28, 
1942,  authorized  a  reorganization  of  the 
War  Department  and  the  Army,  effective 
June  11,  1946.  The  following  summary 
description  of  the  new  organization,  is 
furnished  for  the  information  of  all  con¬ 
cerned. 

§  1.2  General,  (a)  The  War  Depart¬ 
ment  and  the  Army  were  reorganized 
effective  0001,  e.  s.  t.  June  11,  1946  to 
provide  under  the  Chief  of  Staff  a  War 
Department  General  and  Special  Staff; 
a  ground  force  under  a  Commanding 
General,  Army  Ground  Forces;  an  air 
force  under  a  Commanding  General, 
Army  Air  Forces;  and  Administrative 
and  Technical  Staffs  and  Services  un¬ 
der  their  respective  heads;  all  the  head¬ 
quarters  in  Washington,  D.  C„  with  the 
exception  of  the  Army  Groimd  Forces, 
which  will  establish  its  headquarters  at 
Port  Monroe,  Virginia;  and  in  addition 
thereto,  six  army  areas,  the  Military 
District  of  Washington,  and  such  over¬ 
seas  departments,  task  forces,  base  com¬ 
mands,  defense  commands  In  theaters  of 
operations,  and  other  commands  as  the 
Secretary  of  War  may  find  necessary. 
Charts  A,  B,  and  C  illustrate  the  organ¬ 
ization  of  the  War  Department,  the 
Army  Air  Forces,  and  the  Army  Ground 
Forces. 

fb)  The  following  principles  were  ap¬ 
plied  in  designing  the  organization  of 
the  War  Department  as  illustrated  on 
Chart  A  and  described  herein; 

|1)  The  Anny  Air  Forces  was  provided 
with  the  maximum  degree  of  autonomy 


permitted  by  law  without  permitting  the 
creation  of  unwarranted  duplication  in 
the  functions  of  service,  supply  and  ad¬ 
ministration. 

(2)  A  simple  and  flexible  organization 
with  clear-cut  command  channels,  to 
satisfy  the  requirements  of  economy  and 
efiffciency. 

(3)  A  top  organization  of  the  War 
Department  capable  of  carrying  out  the 
Chief  of  Staff’s  orders  quickly  and  ef¬ 
fectively.  At  the  peak  of  this  top  or¬ 
ganization  is  the  War  Department  Gen¬ 
eral  Staff  which  must  be  the  agency  to 
deal  with  matters  of  high  policy  and 
high-level  planning  and  which  must  also 
direct  and  supervise,  to  the  end  that 
orders  and  directives  are  issued  and 
supervised  to  the  necessary  degree  in 
their  execution. 

(4)  The  structure  of  the  staff  organ¬ 
ization  supporting  the  Chief  of  Staff  and 
the  Deputy  Chief  of  Staff  was  made  as 
simple  as  possible  with  a  minimum  of 
individuals  habitually  reporting  direct 
to  the  Chief  of  Staff  or  his  Deputy. 

(5)  Adequate  organizational  means 
was  provided  for  carrying  on  the  best 
possible  research  and  development  pro¬ 
gram  and  intelligence  and  counterin¬ 
telligence  activities,  and  for  the  elim¬ 
ination  of  unnecessary  overlapping  of 
activities  of  the  War  Department. 

(6)  The  necessary  degree  of  efficiency 
and  vitality  in  the  top  echelons  of  the 
War  Department  are  attained  through 
the  aggressive  application  of  the  prin¬ 
ciple  of  decentralization.  Thus,  no 
functions  are  performed  at  the  staff 
level  of  the  War  Department  which  can 
be  decentralized  to  the  major  commands, 
the  Army  areas,  or  the  administrative 
and  technical  services  without  loss  of 
adequate  control  by  the  General  and 
Special  Staffs. 

(7)  There  is  a  single  continuous  com¬ 
mand  channel  from  top  to  bottom  of 
the  War  Department  organization. 

(8)  Direct  contact  and  mutual  ar¬ 
rangements  within  approved  policies  be¬ 
tween  major  commands,  staff  divisions, 
and  administrative  and  technical  staffs 
and  services  are  authorized  and  encour¬ 
aged. 

§  1.3  Assignment  of  functions  estab¬ 
lished  by  statute,  (a)  The  functions, 
duties,  and  powers  of  the  chiefs  of  the 
following  arms  are  assigned  to  the  Com¬ 
manding  General,  Army  Ground  Forces: 
Infantry,  Cavalry,  Field  Artillery,  and 
Coast  Artillery  Corps  (except  those  re¬ 
lating  to  procurement,  storage,  and 
issue) . 

(b)  The  function,  duties,  and  powers 
of  the  Commanding  General,  General 
Headquarters,  Air  Force  (Air  Force  Com¬ 
bat  Command)  and  of  the  Chief  of  the 
Air  Corps  are  assigned  to  the  Com¬ 
manding  General,  Army  Air  Forces. 

(c)  The  functions,  duties,  and  powers 
of  the  Chief  of  Coast  Artillery  relating 
to  procurement,  storage,  and  issue  are 
assigned  to  the  Chief  of  Ordnance. 

(d)  The  functions,  duties,  and  powers 
of  The  Quartermaster  General  relating 
to  water  and  commercial  transportation 
are  assigned  to  the  Chief  of  Transpor¬ 
tation.  The  functions,  duties,  and 
powers  of  The  Quartermaster  General 


relating  to  the  procurement,  supply,  and 
3d  and  4th  echelon  maintenance  of  gen¬ 
eral  and  special  motor  vehicles  are  as¬ 
signed  to  the  Chief  of  Ordnance. 

§  1.4  Organization  of  continental 
United  States,  (a)  For  command  of  all 
activities  except  activities  of  the  Army 
Air  Forces  and  exempted  installations, 
the  continental  United  States  is  divided 
as  shown  on  Chart  D. 

(b)  All  functions  of  command  (ex¬ 
cept  with  respect  to  Army  Air  Forces 
activities  and  exempted  installations) 
within  these  areas  are  assigned  as  fol¬ 
lows: 

To  Commanding  General,  First  Army — 
First  Army  Area. 

To  Commanding  General.  Second  Army — 
Second  Army  Area. 

To  Commanding  General,  Seventh  Army — 
Third  Army  Area. 

To  Commanding  General,  Fourth  Army — 
Fourth  Army  Area. 

To  Commanding  General.  Fifth  Army — 
Fifth  Army  Area. 

To  Commanding  General,  Sixth  Army — 
Sixth  Army  Area, 

To  Commanding  General.  Military  District 
of  Washington — Military  District  of  Wash¬ 
ington. 

(c)  Army  headquarters  are  located  in 
the  vicinity  of  the  following  cities: 

Headquarters.  First  Army — New  York  City, 
N.  Y. 

Headquarters,  Second  Army — Baltimore, 
Md. 

Headquarters,  Seventh  Army — Atlanta,  Ga. 
Headquarters,  Fourth  Army — San  Antonio, 
Tex. 

Headquarters,  Fifth  Army — Chicago,  Ill. 
Headquarters,  Sixth  Army — San  Francisco, 
Calif. 

§  1.5  Army  Air  Forces  Commands. 
For  command  of  Army  Air  Forces  activi¬ 
ties,  the  Commanding  General,  Army  Air 
Forces  has  established — 

(a)  A  Tactical  Air  Command  with 
headquarters  at  Langley  Field,  Va. 

(b)  A  Strategic  Air  Command  with 
headquarters  at  Andrews  Field,  Md. 

(c)  An  Air  Defense  Command  with 
headquarters  at  Mitchel  Field,  N.  Y. 

(d)  Six  Air  Defense  Areas  (Air  Forces) 
with  headquarters  located  in  the  vicinity 
of  the  following: 

First  Air  Force — Fort  Slocum,  N.  Y. 
Eleventh  Air  Force — Middletown,  Pa. 
Fourteenth  Air  Force — Orlando,  Fla. 

Tenth  Air  Force — San  Antonio,  Tex. 

Second  Air  Force — Omaha,  Nebr. 

Fourth  Air  Force — Hamilton  Field,  Calif. 

The  Air  Defense  Areas  and,  the  Army 
Area,  insofar  as  practicable,  are  con¬ 
tiguous. 

§  1.6  Chief  of  Staff.  The  Chief  of 
Staff  is  the  principal  military  adviser  to 
the  President  and  to  the  Secretary  of 
War  on  the  conduct  of  war  and  the  prin¬ 
cipal  military  adviser  and  executive  to 
the  Secretary  of  War  on  the  activities  of 
the  Military  Establishment.  The  Chief 
of  Staff  has  command  of  all  components 
of  the  Army  of  the  United  States  and  of 
the  operating  forces  comprising  the 
Army  Ground  Forces,  the  Army  Air 
Forces,  the  army  areas,  oversea  depart¬ 
ments,  task  forces,  base  commands,  de¬ 
fense  commands,  commands  in  theaters 
of  operations,  and  all  other  commends, 
and  the  related  supply  and  service  es¬ 
tablishments  of  the  Army,  and  is  re- 
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sponsible  to  the  Secretary  of  War  for 
their  use  In  war  and  plans  and  prepara¬ 
tions  for  their  readiness  for  war.  The 
Chief  of  Staff,  under  the  direction  of  the 
Secretary  of  War,  is  responsible  for  the 
coordination  and  direction  of  the  War 
Department  General  and  Special  Staffs 
and  the  administrative  and  technical 
services. 

§1.7  Chief  of  Public  Information.  The 
Chief  of  Public  Information  advises  the 
Secretary  of  War  and  the  Chief  of  Staff 
on  matters  of  policy  relating  to  public 
relations  and  information  and  coordi¬ 
nates  the  operations  of  the  Public  Rela¬ 
tions  Division,  the  Legislative  and  Liai¬ 
son  Division,  and  the  Information  and 
Education  Division,  War  Department 
Special  Staff. 

§  1.8  War  Department  General  Staff. 
The  War  Department  General  Staff,  un¬ 
der  the  direction  of  the  Chief  of  Staff, 
is  responsible  for  the  development  of  the 
Army  and  insures  the  existence  of  a  well- 
balanced  and  efficient  military  team.  It 
is  specifically  charged  with  the  duty  of 
providing  suph  broad  basic  policies  and 
plans  as  will  enable  the  Commanding 
Generals  of  the  Army  Ground  Forces,  the 
Army  Air  Forces,  task  forces,  theaters 
of  operations,  oversea  commands,  and 
such  other  commands  as  may  be  estab¬ 
lished,  and  the  heads  of  the  administra¬ 
tive  and  technical  services,  to  prepare 
and  execute  detailed  programs.  In  ad¬ 
dition,  the  General  Staff  assists  the  Chief 
of  Staff  by  issuing  in  the  name  of  the 
Secretary  of  War  and  the  Chief  of  Staff, 
necessary  directives  to  implement  such 
plans  and  policies  and  supervises  the  ex¬ 
ecution  of  these  directives.  In  perform¬ 
ing  its  duties  the  General  Staff  follows 
the  principle  of  decentralization  to  the 
fullest  degree.  No  function  is  performed 
at  the  general  or  special  staff  level  of  the 
War  Department  which  can  be  decen¬ 
tralized  to  the  major  commands,  the 
army  areas,  or  the  administrative  and 
technical  services  without  loss  of  ade¬ 
quate  control  of  operations  by  the  Gen¬ 
eral  and  Special  Staffs.  The  War  De¬ 
partment  General  Staff  includes  six  divi¬ 
sions  each  under  the  immediate  control 
of  a  director.  Each  director  plans,  di¬ 
rects,  and  supervises  the  execution  of 
operations  within  the  confines  of  his 
sphere  of  action.  In  carrying  out  their 
duties,  the  Directors  of  the  six  General 
Staff  Divisions  are  guided  by  the  follow¬ 
ing  general  principles: 

(a)  They  plan,  direct,  coordinate,  and 
supervise.  They  assist  the  Chief  of  Staff 
in  getting  things  done,  in  addition  to  co¬ 
ordinating,  planning,  and  pwlicy -making 
on  an  Army-wide  level. 

(b)  By  means  of  direct  contact  with 
troops,  they  determine  that  orders.  In¬ 
structions  and  directions  are  being  car¬ 
ried  out  as  the  Chief  of  Staff  intends. 

(c)  They  follow  the  principle  of  de¬ 
centralization  to  the  fullest  degree.  The 
War  Department  General  Staff  concerns 
itself  primarily  only  with  matters  which 
must  be  considered  on  a  War  Depart¬ 
ment  or  Army-wide  level.  All  other  mat¬ 
ters  are  decentralized  down  to  the  proper 
echelons  of  command  for  action  or  deci¬ 
sion.  In  order  for  this  to  be  done  prop¬ 
erly,  adequate  authority  is  delegated  to 
responsible  commanders  and  the  heads 
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of  the  administrative  and  technical 
services.  Each  director  takes  necessary 
action  to  indoctrinate  each  officer  of  his 
division  with  a  thorough  understanding 
of  the  duties,  functions,  responsibility, 
and  authority  of  the  various  echelons 
of  command  in  the  Army. 

(d)  They  act  to  minimize  duplication. 
While  observing  the  principle  of  decen¬ 
tralization,  all  general  staff  directors 
take  appropriate  action  to  minimize 
duplication  and  overlapping  between  the 
commands  and  services. 

The  aim  is  to  provide  the  Army  Air 
Forces  with  the  maximum  degree  of 
autonomy  permitted  by  law  without  per¬ 
mitting  the  creation  of  unwarranted 
duplication  in  the  functions  of  service, 
supply,  and  administration. 

§  1.9  Director  of  Personnel  and  Ad¬ 
ministration.  The  Director  of  Personnel 
and  Administration,  War  Department 
General  Staff,  is  the  military  personnel 
manager  of  the  War  Department.  He 
has  the  primary  general  staff  interest  in 
manpower.  He  is  the  adviser  to  and  as¬ 
sistant  to  the  Chief  of  Staff  for  adminis¬ 
trative  matters  and  for  matters  relating 
to  manpower  as  a  whole  and  to  military 
personnel  as  individuals  throughout  the 
Army.  He  has  over-all  War  Department 
responsibility  for  the  procurement,  al¬ 
location,  and  reallocation  of  personnel  in 
bulk  in  accordance  with  established  re¬ 
quirements  and  priorities,  and  for  the 
separation  of  individuals  from  the  mili¬ 
tary  service. 

§  1.10  Director  of  Intelligence.  The 
Director  of  Intelligence,  War  Depart¬ 
ment  General  Staff,  is  the  responsible 
War  Department  instrumentality  for  the 
collection  and  evaluation  of  information 
and  for  the  dissemination  of  intelligence 
pertaining  to  foreign  countries,  their  war 
potential  and  military  forces.  He  is  re¬ 
sponsible  for  the  procurement  of  infor¬ 
mation  and  Intelligence  relating  to  the 
activities  of  individuals  or  agencies 
potentially  or  actually  dangerous  to  the 
preservation  of  the  military  establish¬ 
ment  within  the  zone  of  interior;  for  ex¬ 
ecuting  counterintelligence  measures : 
and  for  the  collection  within  the  zone  of 
interior  of  foreign  positive  intelligence. 
He  is  responsible  for  meeting  intelligence 
requirements  of  the  Army  Ground  Forces, 
the  Army  Air  Forces,  continental  and 
oversea  commands,  and  the  administra¬ 
tive  suid  technical  services.  As  intel¬ 
ligence  is  a  vital  function  of  command, 
the  commanding  generals  of  the  major 
commands  and  their  subordinate  units 
must  have  intelligence  agencies  adequate 
to  meet  their  intelligence  requirements. 
Operating  under  general  coordination  of 
the  War  Department,  all  intelligence 
agencies  must  mutually  support  and  col¬ 
laborate  with  each  other  to  form  a  team 
serving  their  own.  subordinate,  and 
higher  echelons.  The  Director  of  Intel¬ 
ligence  is  responsible  for  representing  the 
War  Department  on  intelligence  &md 
counterintelligence  matters  with  other 
departments  of  the  GoVernment  and 
with  foreign  governments. 

§  1.11  Director  of  Organization  and 
Training.  The  Director  of  Organization 
and  Training,  War  Department  General 
Staff,  exercises  General  Staff  direction  of 


the  organization,  mobilization,  demo¬ 
bilization,  and  training  of  all  components 
of  the  Army  of  the  United  States.  Ex¬ 
cept  for  individual  training,  he  is  pri¬ 
marily  concerned  with  matters  relating 
to  units  as  distinguished  from  the  pri¬ 
mary  interest  of  the  Director  of  Person¬ 
nel  and  Administration  in  matters  relat¬ 
ing  to  individusds. 

§  1.12  Director  of  Service,  Supply  and 
Procurement.  The  Director  of  Service, 
Supply  and  Procuremeitt,  War  Depart¬ 
ment  General  Staff,  exercises  General 
Staff  responsibility  for  all  matters  of 
service,  supply,  and  procurement  per¬ 
taining  to  the  Army,  The  Director  of 
Service,  Supply,  and  Procurement  re¬ 
ports  to  the  Chief  of  Staff  on  matters  per¬ 
taining  to  service  and  supply.  On  pro¬ 
curement  and  related  matters,  he  is 
under  the  direction  of  the  Under  Secre¬ 
tary  of  War.  The  Director  of  Service. 
Supply,  and  Procurement  is  responsible 
for 

Logistical  planning: 

Operational  and  strategic  planning  in  col¬ 
laboration  with  the  Director  of  Flans  and 
Operations. 

Service  activities. 

Supply  control. 

Distribution,  storage  and  maintenance  of 
supplies  and  equipment. 

As  to  development  contracts,  the  determi¬ 
nation  of  the  contractor  to  be  employed, 
the  scope  of  the  contract,  and  the  main 
features  as  to  price  and  other  particulars, 
is  a  staff  function  of  the  Director  of  Re¬ 
search  and  Development.  The  drafting, 
execution,  and  administration  of  the 
contracts  is  a  part  of  the  procurement 
program. 

Purchasing. 

Production. 

Disposal  of  surplus  military  and  industrial 
property,  including  real  estate,  salvage,  and 
scrap. 

§  1.13  Director  of  Plans  and  Opera¬ 
tions.  The  Director  of  Plans  and  Opera¬ 
tions,  War  Department  General  Staff,  is 
responsible  for  the  formulations,  develop¬ 
ment,  direction,  supervision,  and  coordi¬ 
nation  of  strategic  and  operational  plans, 
current  and  future,  for  the  Army.  He 
exercises  General  Staff  supervision  and 
direction  of  strategic  and  operational 
matters  relating  to  overseas  and  major 
commands,  including  activities  concern¬ 
ing  locations  and  armament  of  coast  and 
land  fortifications  and  of  emergency 
plans  and  operations  for  the  use  of  the 
Army  Troops  in  domestic  disturbances. 
Without  vitiating  the  primary  interests 
of  other  general  staff  directors  in  their 
respective  fields  of  responsibility,  he  co¬ 
ordinates  all  policies  and  directives  and 
changes  thereto,  including  allocation  of 
resources,  affecting  sti*ategic,  opera¬ 
tional,  and  political  matters  relating  to 
oversea  and  major  commands.  He  esti¬ 
mates  the  current  situation  to  determine 
military  policy,  objectives,  and  major 
elements  of  requirements  and  means.  He 
provides  representation  on  various 
boards  and  committees  concerned  with 
strategic  and  operational  planning. 
Senior  Army  Planner,  he  supervises  and 
coordinates  the  war  planning  activities 
of  the  general  staff  directors  and  the 
major  commands  and  furnished  guid¬ 
ance  on  current  and  future  plans  and 
operations.  He  develops  and  keeps  cur¬ 
rent  the  future  and  operational  plans  in* 
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volving  the  Army  in  conjunction  with 
appropriate  joint  agencies.  He  reviews 
and  recommends  action  to  the  Chief  of 
Staff  on  joint  and  combined  papers  and 
initiates  War  Department  execution  of 
approved  papers  of  joint  and  combined 
agencies,  the  Slate-War-Navy  Coordi¬ 
nating  Committee,  the  Air  Coordinating 
Committee,  and  other  similar  agencies. 

§  1.14  Director  of  Research  and  De¬ 
velopment.  The  Director  of  Research 
and  Development,  War  Department 
General  Staff,  has  primary  War  Depart¬ 
ment  Interest  in  the  application  of  na¬ 
tional  scientific  resources  to  the  solution 
of  military  problems.  He  is  the  adviser 
to  the  Secretary  of  War  and  the  Chief 
of  Staff  on  all  War  Department  matters 
relating  to  research  and  development. 
He  has  over-all  War  Department  re¬ 
sponsibility  for  the  initiation,  allocation, 
coordination,  and  progress  of  research 
and  development  programs.  He  is  also 
charged  with  bringing  about  the  expedi¬ 
tious  demonstration  of  new  or  improved 
weapons,  military  equipment,  and  tech¬ 
niques  of  their  employment  to  the  using 
services.  The  Director  is  responsible 
that  adequate  provision  is  made  for  the 
mobilization  of  the  scientific  effort  for 
carrying  forward  the  research  and  de¬ 
velopment  program  of  the  War  Depart¬ 
ment. 

§  1.15  War  Department  Special  Staff. 
The  following  divisions,  because  of  their 
fields  of  activity,  report  direct  to  the 
Deputy  Chief  of  Staff  and  are  designated 
as  Special  Staff  Divisions : 

Public  Relations  Division. 

Legislative  and  Liaison  Division. 
Information  and  Education  Division. 
National  Guard  Bureau. 

Executive  for  Reserve  and  ROTC  Affairs. 
Office  of  The  Inspector  General. 

Historical  Division. 

War  Department  Manpower  Board. 

Budget  Division. 

Civil  Affairs  Division. 

§  1.16  Public  Relations  Division.  The 
Chief,  Public  Relations  Division,  War 
Department  Special  Staff,  coordinates, 
processes,  and  releases  all  War  Depart¬ 
ment  announcements  of  public  interest, 
including  photographs  and  motion  pic¬ 
tures,  to  news-gathering  agencies,  radio 
stations  and  networks,  film  producers, 
and  other  public  and  private  organiza¬ 
tions  in  the  field  of  public  information; 
they  supervise  War  Department  con¬ 
tacts  with  these  agencies;  and  assist 
outside  writers  by  gathering  material 
and  arranging  interviews  with  officials 
within  and  outside  the  War  Department. 

§  1.17  Legislative  and  Liaisoji  Divi- 
sion.  The  Chief,  Legislative  and  Liaison 
Division,  War  Department  Special  Staff, 
tormulates,  coordinates,  and  accom¬ 
plishes  the  War  Department  legislative 
program,  except  appropriations  bills; 
Participates  in  official  War  Department 
contacts  w'ith  the  Congress  and  its  in¬ 
dividual  Members,  except  in  matters 
Pertaining  to  appropriations;  and  co¬ 
ordinates  contacts  of  other  War  Depart¬ 
ment  agencies  with  the  Congress, 

H.18  Information  and  Education  Di- 
Chief,  Information  and 
Wucation  Division,  War  Department 
Special  Staff,  is  charged  with  developing 


basic  plans  and  policies  for  information 
and  education  activities  for  military  per¬ 
sonnel.  He  supervises  the  execution  of 
information  and  education  programs,  but 
in  so  doing  does  not  engage  in  operations 
or  administrative  duties  where  an^gency 
exists  for  that  purpose. 

§  1.19  National  Guard  Bureau.  The 
National  Guard  Bureau,  War  Depart¬ 
ment  Special  Staff,  is  the  agency  through 
which  the  War  Department  maintains 
relations  with  the  National  Guard  in  the 
48  States,  the  District  of  Columbia,  Ha¬ 
waii,  Alaska,  and  Puerto  Rico,  and  is 
charged  with  the  administration  of  ap¬ 
proved  War  Department  policies,  other 
than  those  relative  to  training,  for  the 
National  Guard  not  in  the  service  of  the 
United  States,  and  the  promulgation  of 
War  Department  directives  and  regula¬ 
tions  applicable  to  the  National  Guard, 
including  those  relating  to  training. 

§  1.20  Office  of  the  Executive  for  Re¬ 
serve  and  ROTC  Affairs.  The  Executive 
for  Reserve  and  ROTC  Affairs,  War  De¬ 
partment  Special  Staff,  advises  and  as¬ 
sists  the  Chief  of  Staff  in  the  exercise  of 
his  supervision  and  control  of  the  Organ¬ 
ized  Reserves  and  the  Reserve  Officers’ 
Training  Corps,  including  liaison  there¬ 
with,  and  in  keeping  the  Secretary  of 
War  informed  on  Reserve  and  ROTC 
affairs.  He  is  responsible  for  maintain¬ 
ing  close  contact,  mutual  understanding, 
and  effective  cooperation  between  the 
War  Department  and  the  Reserve  com¬ 
ponent  and  ROTC,  and  for  necessary 
staff  functions  involved  in  this  mission, 
except  those  functions  assigned  to  other 
agencies  of  the  War  Department. 

§  1.21  Office  of  The  Inspector  Gen¬ 
eral.  The  Office  of  The  Inspector  Gen¬ 
eral,  War  Department  Special  Staff,  is 
charged  with  inquiring  into  and  reporting 
upon  matters  which  affect  the  efficiency 
and  economy  of  the  Army  of  the  United 
States,  making  such  inspections,  investi¬ 
gations,  surveys,  and  studies  as  may  be 
prescribed  by  law  or  regulations  as  may 
be  directed  by  the  Secretary  of  War,  the 
Under  Secretary  of  War,  the  Assistant 
Secretaries  of  War,  or  the  Chief  of  Staff, 
or  as  may  be  requested  by  the  Command¬ 
ing  Generals,  Army  Ground  Forces  or 
Army  Air  Forces. 

§  1.22  Historical  Division.  The  Chief, 
Historical  Division,  War  Department 
Special  Staff,  is  responsible  for  preparing 
plans  and  policies  for,  and  exercising 
supervision  and  direction  over.  War 
Department  and  Army  historical  activi¬ 
ties  other  than  current  reports. 

§  1.23  War  Department  Manpower 
Board.  The  War  Department  Man¬ 
power  Board,  War  Department  Special 
Staff,  is  charged  with  continuous  survey 
of  the  military  and  civilian  personnel 
employed  in  operating  the  zone  of  inter¬ 
ior  installations,  with  the  objective  of 
recommending  to  the  Chief  of  Staff 
measures  for  the  most  effective  and 
economical  use  of  such  personnel. 

§  1.24  Budget  Division.  The  Chief, 
Budget  Division,  War  Department  Spe¬ 
cial  Staff,  will  be  responsible  for  prepar¬ 
ing  plans  and  policies  and  exercising 
general  supervision  and*  control  over  all 
War  Department  and  Army  budgetary 


matters,  and  for  formulating  and  coordi¬ 
nating  basic  fiscal  policy  for  the  War 
Department.  The  Chief  is  also  Budget 
Officer  for  the  War  Department  and 
Chairman  of  the  Budget  Advisory  Com¬ 
mittee. 

§  1.25  Civil  Affairs  Division.  The 
Chief,  Civil  Affairs  Division,  War  De¬ 
partment  Special  Staff,  formulates  pol¬ 
icy,  prepares  plans,  and  takes  action  in 
coordination  with  other  War  Depart¬ 
ment  Special  Staff,  formulates  policy, 
prepares  plans,  and  takes  action  in  co¬ 
ordination  with  other  War  Department 
agencies,  other  agencies  of  the  Govern¬ 
ment,  and  international  or  voluntary 
relief  and  welfare  agencies  on  civil  af¬ 
fairs/military  government  matters,  in¬ 
cluding  war  crimes.  He  insures  that  the 
Secretary  of  War,  the  Chief  of  Staff,  and 
interested  staff  divisions  are  properly 
advised  on  civil  affairs/military  govern¬ 
ment  matters. 

§  1.26  Administrative  staffs  and  serv¬ 
ices.  (a)  The  administrative  services 
are  as  follows: 

Adjutant  General’s  Department, 

Judge  Advocate  General’s  Department. 
Corps  of  Chaplains. 

Office  of  the  Provost  Marshal  General. 
Special  Services  Division. 

(b)  Tlie  heads  of  the  administrative 
services  are  also  administrative  staff 
officers  of  the  War  Department.  The 
War  Department  General  and  Special 
Staffs  decentralize  appropriate  functions 
to  the  administrative  services  to  the 
maximum  extent  practicable. 

(c)  The  administrative  services  are 
supervised  and  coordinated  in  their  ac¬ 
tivities  relating  to  personnel  and  admin¬ 
istration  by  the  Director  of  Personnel 
and  Administration,  except  that  with 
respect  to  courts-martial  and  certain 
legal  matters  The  Judge  Advocate  Gen¬ 
eral  reports  direct  to  the  Secretary  of 
War  or  the  Under  Secretary  of  War. 
Activities  of  the  above  services,  other 
than  those  connected  with  personnel 
and  administration  with  the  exception 
mentioned  above,  are  under  the  super¬ 
vision  and  coordination  of  appropriate 
staff  divisions,  and  direct  communica¬ 
tion  for  the  purpKJse  is  authorized.  These 
arrangements  are  not  intended  to  pre¬ 
clude  the  furnishing  of  services  and  ad¬ 
vice  to  other  agencies  of  the  War  De¬ 
partment.  Such  procedure  is  author¬ 
ized  and  encouraged. 

§  1.27  Technical  staffs  and  services. 
(a)  The  technical  services  are  as  follows: 

Ordnance  Department. 

Signal  Corps. 

Quartermaster  Corps. 

Corps  of  Engineers. 

Transportation  Corps. 

Medical  Department. 

Chemical  Warfare  Service. 

Finance  Department.* 

(b)  The  heads  of  the  technical  services 
are  also  technical  staff  officers  of  the 
War  Department.  As  such  their  general 
functions  include — 

(1)  Technical  and  administrative  ad¬ 
vice  and  recommendations  to  the  Secre¬ 
tary  of  War,  the  Chief  of  Staff,  and  the 
War  Department  General  and  Special 
Staffs. 
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(2)  Preparation  of  plans,  estimates, 
and  orders  in  ol  der  to  relieve  these  staffs 
of  routine  duties. 

(3)  Coordination  with  these  staffs  of 
their  operational,  administrative,  and 
technical  plans  and  activities.  In  their 
capacities  as  heads  of  technical  services, 
they  are  commanders  of  troops  or  activi¬ 
ties  assifmed  to  their  control  and  heads 
of  technical  and  supply  services,  and  as 
such  have  the  usual  functions  of  com¬ 
mand  or  control  over  troops,  activities, 
or  sei’vices.  These  two  functions  of  staff 
and  command,  although  vested  in  a 
single  individual,  are  separate  and  dis¬ 
tinct  in  that  each  involves  different  re¬ 
sponsibilities  arnl  duties,  and  the  exer- 
cLse  of  one  is  not  to  be  confused  with  nor 
permitted  to  interfere  with  the  exercise 
of  the  other. 

(c)  The  technical  services  are  super¬ 
vised  and  coordinated  in  their  activities 
relating  to  service,  supply,  and  procure¬ 
ment  by  the  Director  of  Service,  Supply, 
and  Procui  ement.  All  other  activities  of 
the  technical  services  are  supervised  and 
coordinated  by  the  appropriate  staff 
divisions. 

(d)  Relations  with  subordinate  com¬ 
mands  of  the  major  commands.  Direc¬ 
tions  or  instructions  are  Issued  to  sub¬ 
ordinate  commands  of  the  major  com¬ 
mands  through  appropriate  channels  of 
command  and  not  directly  from  one 
technical  staff  officer  to  the  correspond¬ 
ing  staff  officer  in  the  subordinate  com¬ 
mand.  However,  the  duties  of  the  heads 
of  the  technical  services,  acting  in  their 
capacities  as  technical  staff  officers  of 
the  War  Department,  include  such 
Army-wide  technical  supervision  and  in¬ 
spections  of  activities  as  the  Chief  of 
Staff  may  prescribe. 

§  1.28  Armg  Air  Forces.  The  Com¬ 
manding  General,  Army  Air  Forces,  is 
rfiarged  with  the  functions,  responsibili¬ 
ties,  and  authorities  of  command  author¬ 
ized  by  law.  Army  Regulations,  and  cus¬ 
tom  over  individuals  and  units  assigned 
to  the  Army  Air  Forces.  Specifically,  the 
Commanding  General,  Army  Air  Forces, 

(a)  Directs  the  operations  and  train¬ 
ing  of  the  Air  Commands  within  the  con¬ 
tinental  United  States. 

(b)  Exercises  control  over  administra¬ 
tive  matters  bearing  directly  on  opera¬ 
tions  and  training  and  in  such  other 
matters  as  delegated  by  the  War  Depart¬ 
ment. 

(c)  Determines  the  organization,  com¬ 
position,  equipment,  and  training  of  all 
air  combat  and  service  units  assigned  to 
the  Army  Air  Forces. 

(d)  Is  responsible  for  repair  and  util¬ 
ity  functions  at  all  Class  in  Installations. 

(e)  Prepares  estimates  of  funds  neces¬ 
sary  to  operate  the  activities  under  Array 
Air  Forces  control  for  presentation  to 
the  Budget  Officer  for  the  War  Depart¬ 
ment.  The  Army  Air  Forces  is  repre¬ 
sented  on  the  Budget  Advisory  Commit¬ 
tee. 

(f)  Conducts  those  intelligence  activ¬ 
ities  which  pertain  to  his  field  of  prirntwy 
responsibility. 

<g)  Initiates  requirements  for  the  re¬ 
search  and  development  of  items  of 
equipment  in  which  the  Army  Air  Forces 
has  a  primary  interest. 


(h)  Determines,  in  conformance  with 
the  broad  directives  cl  the  War  Depart¬ 
ment,  Army  Air  Forces  materiel  and  per¬ 
sonnel  requirements,  both  quantitative 
and  qualitative. 

(i)  Conducts  the  Army  Air  Forces  part 
of  the  Universal  Military  Ti  aining  Pro¬ 
gram  under  such  directives  as  are  issued 
by  the  War  Department. 

(j)  Operates  schools  and  rei^acement 
facilities  as  directed  by  War  Department. 

(k)  Supervises  and  inspects  the  train¬ 
ing  of  aur  compOTients  of  the  ROTC,  the 
National  Guard,  and  the  Organized  Re¬ 
serves  as  instructed  by  the  War  De- 
partmMit.  Direct  and  supervise  National 
Guard  inspections  by  Inspectors  general. 

(l)  Verifies  that  all  Army  Air  Forces 
imits  and  installations  are  supplied, 
equipped,  housed,  hospitalized,  and  fur¬ 
nished  transportation  for  the  perform¬ 
ance  of  their  missions  and  maintains 
logistical  efficiency  within  the  Army  Air 
Forces. 

(m)  Conducts  research,  develops,  pro¬ 
cures,  and  distribute  those  items  of 
equipment  which  are  peculiar  to  the  Air 
Force  and  such  other  items  as  may  be 
prescribed  by  the  Secretary  of  War. 

(n)  Cooperates  with  the  Commanding 
General,  Army  Groimd  Forces,  in  the  de¬ 
velopment  and  determinations  of  such 
special  tactics  as  are  necessary  to  sup¬ 
port  the  Army  Ground  Forces  and  for  the 
use  of  arms  by  the  Army  Air  Forces, 
especially  antiaircraft  artillery. 

(o)  Cooperates  with  the  Command¬ 
ing  General,  Army  Ground  Forces,  in  the 
development  and  determination  of  the 
technique  of  fire  at  aerial  targets,  in  pre¬ 
scribing  military  characteristics  of 
weapons,  and  equipment,  and  in  prep¬ 
aration  of  Tables  of  Organization  and 
Equlixnent  for  units  of  antiaircraft 
artillery. 

(p)  Recommends  to  the  War  Depart¬ 
ment  the  means,  Including  the  necessary 
antiaircraft  artillery  units,  required  for 
air  defense. 

(q)  The  subordinate  commands  of  the 
Army  Air  Forces  are  as  follows: 

Strategic  Air  Command. 

Air  Defense  Command. 

Tactical  Air  Command. 

Air  Materiel  Command. 

Air  Training  Command. 

Air  University. 

Air  Proving  Ground  Command. 

Air  Transport  Command. 

§  1.29  Army  Ground  Forces.  The 
Commanding  General,  Army  Ground 
Forces,  commands  the  six  armies  within 
the  contkiental  United  States  and  is 
charged  with  the  functions,  responsi¬ 
bilities,  and  authorities  of  command  au¬ 
thorized  by  law.  Army  Regulations,  and 
custom  over  individuals  and  units  as¬ 
signed  to  the  Army  Ground  Forces. 
Specifically,  the  Commanding  General, 
Army  Ground  Forces, 

(a)  Under  the  general  plans  of  the 
War  Department  and  in  conjunction  with 
designated  air  and  naval  commanders, 
prepares  for,  and,  on  order  or  In  immi¬ 
nent  enmgency,  executes  planned  oper¬ 
ations  for  the  defense  of  the  United 
States. 

(b)  Is  prepared,  on  call  of  the  civil 
powers  and  on  order  of  the  President, 
to  assist  the  civil  powers  in  the  control 
of  domestic  emergencies. 


(c)  Directs  the  operations  and  train¬ 
ing  of  the  armies  within  the  continental 
united  States. 

(d)  Exercises  control  over  administra¬ 
tive  matters  bearing  cfirect  on  operations 
and  training  and  in  such  other  matters 
as  delegated  by  the  War  Department. 

(e)  Determines  the  organization,  com¬ 
position,  equipment,  and  training  of  all 
ground  combat  and  service  units  as¬ 
signed  to  the  Army  Ground  Forces. 

(f)  Directs  the  training  of  ail  non- 
Army  Ground  Force  type  service  units 
as^ned  or  attached  to  the  field  armies, 
luider  training  p>clicies  formulated  by 
the  War  Department. 

(g)  Prepares  estimates  of  funds  neces¬ 
sary  to  operate  the  activities  under  Ai  my 
Ground  Forces  control  for  presentation 
to  the  Budget  Officer  of  the  War  De¬ 
partment. 

(h)  Conducts  those  intelligence  activi¬ 
ties  which  pertain  to  his  field  of  primary 
responsibility. 

(i)  Initiates  requirements  for  the  re¬ 
search  and  development  of  items  of 
equipment  in  which  the  combatant  arms 
have  a  primary  interest. 

(j)  Determines,  in  conformance  with 
the  broad  directive  of  the  War  Depart¬ 
ment,  Army  Ground  Forces  materiel 
and  personnel  requirements,  both  quan¬ 
titative  and  qualitative. 

(k)  Conducts  the  Universal  Military 
Training  Program  under  such  directives 
as  are  issued  by  the  War  Department. 

(l)  Supervises  and  inspects  the  train¬ 
ing  of  units  of  the  ROTC.  the  National 
Guard,  and  the  Organized  Reserves,  as 
Instructed  by  the  War  Department. 

(m)  Operates  schools  and  replacement 
facilities  as  directed  by  the  War  De¬ 
partment. 

(n)  Assures  that  all  Army  Ground 
Forces  units  and  installations  are  sup¬ 
plied,  equipped,  housed,  hospitalized,  and 
furnished  transportation  for  the  per¬ 
formance  of  their  missions  and  maintain 
logistical  efficiency  within  Army  Ground 
Forces. 

f  1.30  Army  Areas.  The  command¬ 
ing  general  of  each  of  the  armies  and 
of  the  Military  District  of  Washington 
will  command  all  units,  posts,  camps, 
stations,  and  installations  within  the 
army  areas  or  the  Military  I^trict  of 
Washington,  except  exempted  installa¬ 
tions  and  stations,  and  except  units, 
posts,  camps,  stations,  or  installations 
conilhanded  by  the  Army  Air  Forces. 
The  commanding  general  of  each  of  the 
armies  is  responsible  for  the  operations, 
training,  administration,  services,  and 
supply  of  all  units,  posts,  camps,  stations, 
and  installations  of  his  command.  He  is 
responsible  for  certain  activities  at  ex¬ 
empted  stations.  He  is  responsible 
directly  to  the  Commanding  General, 
Army  Ground  Forces  and  to  the  War  De¬ 
partment  respectively  in  appropriate 
fields. of  activity. 

f  1.31  Classification  of  installations. 
(a)  Installations  are  classified  as  fol¬ 
lows: 

(1)  Class  I  installations  are  installa¬ 
tions  under  the  command  of  the  com¬ 
manding  general  of  an  array  or  <rf  the 
Military  District  of  Washington. 
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(2)  Class  II  installations  are  installa¬ 
tions  under  the  command  of  the  head  of 
an  administrative  or  technical  service 
or  other  War  Department  official. 

(3)  Class  III  installations  are  installa¬ 
tions  under  the  command  of  the  Com¬ 
manding  General,  Army  Air  Forces. 

§  1.32  Administrative  procedure  for 
addressing  communications.  Communi¬ 
cations  and  dispatches,  including  wire, 
radio,  cable,  and  teletype,  intended  for 
the  consideration  of  the  War  Depart¬ 
ment  General  or  Special  Staffs  are  ad¬ 
dressed  to  the  Chief  of  Staff,  United 
States  Army,  Washington  25,  D.  C.  All 
others,  as  well  as  all  doubtful  cases  may 
be  addressed  to  The  Adjutant  General, 
War  Department,  Washington  25,  D.  C. 
Direct  communication,  however,  is  en¬ 
couraged. 

Part  2 — Organization,  Functions,  and 
Procedures  of  Agencies  Dealing  With 
THE  Public 

Subpart  A — Office  of  the  Secbetart  of  War 

SECRETARY  OF  WAR’S  DISABILITY  REVIEW  BOARD 

Sec. 

2.1  Secretary  of  War’s  Disability  Review 

Board. 

2.2  Information. 

2.3  Application  for  review. 

2.4  Classes  of  persons  whose  cases  are  re- 

viewable. 

SECRETARY  OF  WAR’S  DISCHARGE  REVIEW  BOARD 

2.11  Constitution,  purpose  and  Jurisdiction 

of  the  Board. 

2.12  Application  for  review. 

2.13  Proceedings  of  Board. 

2.14  Composition  of  Board. 

2.15  Findings,  conclusions,  and  directions. 

2.16  Disposition  of  proceedings. 

2.17  Consideration  on  the  Board’s  own  mo¬ 

tion. 

2.18  Reconsideration,  revision  of  procedure, 

and  Army-Navy  coordination. 

Subpart  B — Office  of  the  Under  Secretary. 
OP  War 

2.30  War  Department  Board  of  Contract 

Appeals. 

2.31  General  matters. 

2.32  Proceedings  preliminary  to  hearings. 

233  Hearings. 

234  Evidence. 

2.35  Depositions. 

2.36  Decisions  and  findings. 

237  Representation. 

238  Transcript  of  proceedings. 

2.39  Rehearings. 

2.40  Computation  of  time. 

2.41  Coordination  with  Price  Adjustment 

Board. 

2.42  Effective  date. 

2.43  Forms. 

Suepart  C — War  Department  Special  Staff 

2.51  Civil  Affairs  Division. 

2.52  Royalty  Adjustment  Board. 

the  national  board  for  the  promotion  of 
rifle  practice  and  office  of  the  director  of 
Civilian  marksmanship 

2.53  Authority  and  membership. 

2.54  Location. 

2.55  Function  of  the  National  Board. 

2.56  Function  of  Director  of  Civilian  Marks¬ 

manship. 

Eubpart  D — Administrative  and  Technical 
Services 

2.61  General. 

2.62  Duties  of  The  Adjutant  General. 

2-63  Personnel  Bureau. 

2.64  Records. 


Sec. 

2.65  Review  of  type  and  nature  of  discharge 
or  dismissal,  other  than  discharge  or 
dismissal  by  court  martial. 

2.71  Correction  Branch,  AGO. 

2.72  Decorations  and  Awards  Branch. 

2.73  The  Personal  Affairs  Program. 

2.74  Enlisted  Branch,  AGO. 

2.75  The  Army  Postal  Service. 

2.76  United  States  Military  Academy. 

2.77  Administrative  services,  AGO. 

2.78  Appointment  in  the  Officers’  Reserve 

•  Corps. 

THE  judge  advocate  GENERAL’S  DEPARTMENT 

2.81  Organization. 

2.82  The  Boards  of  Review. 

2.83  The  Military  Justice  Group. 

2.84  The  Military  Affairs  Group. 

2.85  The  Patents  Group. 

2.86  The  Claims  and  Litigation  Group. 

2.87  The  Contracts  and  Military  Reserva¬ 

tions  Group. 

Claims  procedure — 17.  S.  Army 

2.101  Claims  procedure;  statutes. 

2.102  Central  and  field  organization. 

2.103  Delegations  of  authority  to  approve  or 

disapprove  claims. 

2.104  Information. 

2.105  General  course  and  method  for  the 

processing  of  claims. 

2.106  Regulations. 

2.107  Delegations  of  authority  to  settle 

damage  claims  under  the  Domestic 
Claims  Act  (act  of  July  3,  1943,  as 
amended)  In  effect  on  September  1, 
1946. 

FINANCE  DEPARTMENT 

2.111  Responsibilities. 

2.112  Functions. 

2.113  Missing  Persons  Act. 

2.114  Claims  of  discharged  military  person¬ 

nel. 

2.115  Classes  of  claims. 

2.116  Delegation. 

CHEMICAL  WARFARE  SERVICE 

2.121  Chemical  Warfare  Procurement  Dis¬ 

tricts. 

2.122  Making  and  approval  of  awards  of 

contracts,  supplemental  agreements 
and  change  orders. 

MEDICAL  DEPARTMENT 

2.125  Office  of  the  Surgeon  General. 

2.126  Divisions. 

2.127  Offices. 

2.128  Installations  and  activities. 

CORPS  OF  ENGINEERS 
MANHATTAN  PROJECT 

2.131  The  Manhattan  Project. 

SIGNAL  CORPS 

2.132  The  Signal  Corps. 

ORDNANCE  DEPARTMENT 

2.141  Function  of  Ordnance  Department. 

TRANSPORTATION  CORPS 

2.151  The  Transportation  Corps. 

THE  QUARTERMASTER  GENERAL 

2.161  General. 

2.162  Delegations  of  authority. 

2.163  Responsibility. 

2.164  Organization. 

Subpart  E — Army  Air  Forces 

2.171  Organization. 

2.172  Air  Installations  Division. 

Subpart  A — Office  of  the  Secretary  of 
War 

SECRETARY  OF  WAR’S  DISABILITY  REVIEW 
BOARD 

§  2.1  Secretary  of  War's  Disability 
Review  Board.  'The  Secretary  of  War’s 
Disability  Review  Board  is  an  adminis¬ 
trative  agency,  created  within  the  War 
t>epartment  under  authority  of  section 


302,  Title  I,  act  of  June  22,  1944,  Public 
Law  346,  78th  Congress,  as  amended  by 
section  4,  December  28, 1945,  Public  Law 
268,  79th  Congress,  to  review  at  the  re¬ 
quest  of  any  officer  retired  or  released 
from  active  service  without  pay  for  phys¬ 
ical  disability,  pursuant  to  the  decision 
of  a  retiring  board  or  disposition  board, 
the  findings  and  decisions  of  such  board. 
The  board  is  charged  with  the  duty,  in 
cases  within  its  jurisdiction,  of  ascertain¬ 
ing  whether  an  applicant,  requesting  re¬ 
view,  who  was  separated  from  the  service 
or  released  to  inactive  service  without 
pay,  for  physical  disability,  incurred  such 
physical  disability  in  line  of  duty  or  as 
an  incident  of  service.  The  Board  trans¬ 
mits  its  proceedings  and  decision,  affirm¬ 
ing  or  reversing  the  decision  of  the  previ¬ 
ous  retiring  board  or  disposition  board 
to  The  Adjutant  General  for  final  action 
of  the  President,  as  provided  in  the  stat¬ 
ute.  Such  remedial  action  is  intended 
primarily  to  insure  that  no  officer  sepa¬ 
rated  from  the  service  or  retired  to  in¬ 
active  status  without  pay  for  physical 
disability  shall  be  deprived  unjustly  of 
retirement  pay  benefits  or  retired  status 
and  retired  pay,  as  the  case  may  be,  by 
reason  of  erroneous  findings. 

§  2.2  Information.  The  public  may 
.secure  information  concerning  the  func¬ 
tions  of  this  agency  from  The  Adjutant 
'General,  War  Department,  The  Penta¬ 
gon,  Washington,  D.  C.,  and  may  call  at 
the  Office  of  the  Board,  Room  5D-266, 
The  Pentagon,  Washington,  D.  C.,  for 
the  purpose  of  conducting  essential  busi¬ 
ness. 

§  2.3  Application  for  review.  Any 
person  desiring  a  review  of  his  case  under 
the  provisions  of  the  act  should  request 
The  Adjutant  General  to  supply  him 
with  a  blank  form  of  request  provided  for 
this  purpqise.  If  the  applicant  is  found 
to  be  entitled  to  a  review  under  the  pro¬ 
visions  of  the  act.  The  Adjutant  General 
assembles  all  pertinent  records  in  the 
case  and  forwards  them  to  the  Board 
with  the  Applicant’s  request  for  review. 
A  hearing  date  is  set  at  least  thirty  days 
in  advance  of  the  date  of  the  receipt  by 
the  Board  of  the  application  for  review 
and  the  pertinent  records,  and  the  appli¬ 
cant  notified  by  registered  mail  of  the 
date,  time  and  place  for  the  hearing  of 
his  case.  The  applicant  requesting  re¬ 
view  is  permitted  to  appear  before  the 
Board  in  person  and/or  be  represented 
by  counsel,  and  may  present  testimony, 
either  in  person  or  by  affidavit.  The  re¬ 
view  is  based  upon  all  available  pertinent 
records  relating  to  the  officer  requesting 
such  review  and  such  other  evidence  as 
may  be  presented  by  such  officer.  In 
carrying  out  its  duties,  the  Board  has 
the  same  powers  as  exercised  by  or  vested 
In  the  board  whose  findings  and  decisions 
are  being  reviewed  and  conducts  its  hear¬ 
ings  in  so  far  as  practicable  in  accord¬ 
ance  with  the  provisions  of  section  2, 
Army  Regulation  420-5,  May  20,  1940 
(Boards  of  Officers  for  Conducting  Inves¬ 
tigations).  The  applicant  is  advised  in 
writing  by  The  Adjutant  General  of  the 
final  decision  in  his  case. 

§  2.4  Classes  of  persons  whose  cases 
are  reviewable.  The  class  of  persons 
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whose  cases  are  reviewable  include  offi¬ 
cers  of  the  Army  of  the  United  States, 
other  than  officers  of  the  Regular  Army, 
who  were  discharged  or  released  to  in¬ 
active  service  under  the  conditions  pre¬ 
scribed  in  5  2.1  above;  and  former  officers 
of  the  Regular  Army  who  were  wholly  re¬ 
tired  under  section  1252,  Revised  Statutes 
<ML — 1939,  section  324).  The  Board  is 
authorized  to  review  cases  of  officers 
separated  from  the  service  under  the 
above  conditions  whether  denial  of  re¬ 
tirement  or  retirement  pay  benefits,  as 
the  case  may  be,  was  pursuant  to  the  ad¬ 
verse  findings  of  a  retiring  or  disposition 
board  or  was  pursuant  to  administrative 
action  in  the  case  whereby  there  was  fa¬ 
vorable  action  by  the  retiring  or  disposi¬ 
tion  board. 

SECRETARY  OF  WAR’S  DISCHARGE  REVIEW 
BOARD 

§  2.11  Constitution,  purpose,  and  ju¬ 
risdiction  of  the  Board,  (a)  The  Secre¬ 
tary  of  War’s  Discharge  Review  Board 
is  an  administrative  agency  created 
within  the  War  Department,  under  au¬ 
thority  of  section  301,  Title  I,  act  of  June 
22,  1944,  Public  Lew  346,  78th  Congress 
(WD,  Bull.  No.  10,  29  June  1944),  to 
review,  upon  its  own  motion  or  upon  ap¬ 
plication  by  or  on  behalf  of  the  individ¬ 
ual  concerned,  the  type  and  nature  of  the 
discharge  certificate  or  other  documen¬ 
tary  evidence  of  discharge  or  dismissal 
of  former  members  of  the  Military  Es¬ 
tablishment.  The  scope  of  the  inquiry 
of  the  board  shall  be  to  determine 
whether  the  type  of  discharge  received 
w  as  equitably  and  properly  given.  When 
the  board  determines  in  an  individual 
case  that  the  type  of  discharge  was  not 
equitably  and  properly  given,  it  is  au¬ 
thorized,  in  the  manner  herein  pre- 
.scribed,  to  direct  The  Adjutant  General 
to  take  appropriate  action,  that  is,  to 
change,  correct,  or  modify  any  discharge 
or  dismissal,  and  to  issue  a  new  dis¬ 
charge,  such  direction  being  subject  to 
review  and  modification  by  the  Secre¬ 
tary  of  War.  Such  remedial  action  is 
intended  primarily  to  insure  that  no  dis¬ 
charged  or  dimissed  former  member  of 
the  Military  Establishment  shall  be  de¬ 
prived  unjustly  of  any  benefit  provided 
by  law  for  former  members  of  the  mili¬ 
tary  service  by  reason  of  a  type  of  dis¬ 
charge  or  dismissal  inequitably  or  im¬ 
properly  given. 

(b)  The  board  shall  not  review  a  dis¬ 
charge  or  dismfesal  given  by  reason  of 
the  sentence  of  general  court-martial. 

(c)  The  board  has  no  authority  to  re¬ 
voke  any  discharge  or  dismissal,  to  rein¬ 
state  any  person  in  the  military  service 
subsequent  to  his  discharge  or  dismissal, 
or  to  recall  any  person  to  active  duty. 

§  2.12  Application  for  review,  (a) 
The  applicant  for  review  will  submit  a 
written  request  for  a  review  by  the 
board,  W’ith  the  certificate  of  discharge 
or  dismi.ssal  in  question,  if  available,  and 
such  ether  statements  or  affidavits  as  he 
desires  to  present. 

(b)  The  request  should  be  made  on 
WD  AGO  Form  No.  94.  which  may  be 
obtained  from  The  Adjutant  General, 
Wasliington  25,  D.  C.  The  request  should 
state  in  brief:  (1)  the  full  name,  army 
serial  number,  and  rank  and  organiza¬ 


tion  or  assignment  at  date  of  discharge  of 
the  person  whose  discharge  or  dismissal 
Is  in  question;  (2)  the  date  and  place  of 
discharge;  (3)  the  type  and  nature  of  the 
discharge  or  dismissal;  (4)  the  basis  of 
the  claim  for  review;  (5)  what  corrective 
action  is  desired  of  the  board;  (6) 
whether  the  applicant  desires  to  appear 
personally  before  the  board;  (7)  whether 
the  applicant  desires  to  be  represented 
by  counsel  before  the  board;  and  if  so, 
the  name  and  address  of  counsel  so 
designated;  (8)  w'hether  such  appear¬ 
ance  of  applicant,  or  counsel,  or  both,  is 
desired  to  be  before  the  board  in  Wash¬ 
ington.  D.  C.,  St.  Louis,  Missouri,  or  San 
Juan.  Puerto  Rico;  and  (9)  the  address 
to  which  all  correspondence  in  connec¬ 
tion  with  the  review  is  to  be  sent. 

(c)  The  request  will  be  signed  by  the 
applicant  or  by  a  surviving  next  of  kin, 
legal  representative  or  guardian,  in 
which  case  satisfactory  evidence  of  the 
required  relationship  must  be  submitted. 

(d)  No  application  for  review  will  be 
granted  unless  received  by  the  War  De¬ 
partment  prior  to  22  June  1959,  or  within 
fifteen  years  after  the  effective  date  of 
the  discharge  or  dismissal  of  the  former 
service  man  or  woman  concerned,  which¬ 
ever  date  is  the  later. 

(e)  The  request  for  review  will  be  for¬ 
warded  either  to: 

The  Adjutant  General 

Washington  25,  D.  C. 
or 

Personnel  Records  Center,  A.  G.  O. 

4300  Goodfellow  Boulevard 

St.  Louis  30,  Missouri. 

If  the  applicant  is  a  resident  of  Puerto 
Rico,  the  request  should  be  forwarded  to: 

Secretary  of  War’s  Discharge  Review  Board 
for  the  Antilles  Dept. 

APO  851,  c/o  Postmaster,  Miami,  Florida. 

<f )  Upon  receipt  of  an  application  The 
Adjutant  General  will  assemble  the  orig¬ 
inals  or  certified  copies  of  all  available 
War  Department  records  pertaining  to 
the  former  service  man  or  woman  named 
in  such  application.  Such  records,  to¬ 
gether  with  the  application  and  any  sup¬ 
porting  documents,  will  be  transmitted 
to  the  president  of  the  board. 

§  2.13  Proceedings  of  Board — (a) 
Convening  of  board.  The  board  will  be 
convened  at  the  call  of  the  president  and 
will  recess  or  adjourn  at  his  order.  In 
the  event  of  the  absence  or  incapacity  of 
the  president,  the  next  senior  member 
will  serve  as  acting  president  for  all  pur¬ 
poses. 

( 1 )  Unless  otherwise  designated  by  the 
president,  the  board  will  convene  in 
Washington,  D.  C.,  at  the  time  and  place 
indicated  by  him.  Panels  of  the  board 
currently  convene  in  Washington,  D.  C., 
St.  Louis,  Mo.,  and  San  Juan.  P.  R. 

(2)  The  board  will  assemble  in  open 
or  closed  session  for  the  consideration 
and  determination  of  cases  presented  to 
it.  Cases  in  which  no  request  for  hear¬ 
ing  is  made  by  the  applicant  will  be  con¬ 
sidered  in  closed  session  on  the  basis  of 
all  documentary  evidence  presented  to  it, 
any  briefs  submitted  by  or  on  behalf  of 
the  applicant. 

(b)  Hearings.  An  applicant  for  re¬ 
view,  upon  request,  is  entitled  by  law  to 
appear  before  the  board  In  open  session 


either  in  person  or  by  counsel  of  his  own 
selection.  As  used  in  these  regulations 
the  term  “coimsel”  shall  be  construed  to 
Include  members  of  the  Federal  bar  in 
good  standing,  the  bar  of  any  state  in 
good  standing,  accredited  representatives 
of  veterans’  organizations  recognized  by 
the  Veterans’  Administration  under  sec¬ 
tion  200  of  the  act  of  June  29, 1936  (Public 
Law  844,  74th  Cong.),  and  such  other 
persons  who,  in  the  opinion  of  the  board, 
are  considered  to  be  competent  to  present 
equitably  and  comprehensively  the  claim 
of  the  applicant  for  review.  In  no  case 
will  the  expenses  or  compensation  of 
counsel  for  the  applicant  be  paid  by  the 
Government. 

(1)  In  every  case  in  which  a  hearing  is 
requested  the  secretary  will  transmit  to 
the  applicant  and  to  designated  counsel 
for  the  applicant,  if  any,  a  written  notice 
stating  the  time  and  place  of  hearing. 
Such  notice  shall  be  mailed  at  least  thirty 
days  prior  to  the  date  of  hearing.  The 
applicant  may  waive  such  time  limit  and 
an  earlier  hearing  date  may  be  set  by  the 
secretary.  The  record  shall  contain  the 
certificate  of  the  secretary  that  written 
notice  was  given  applicant  and  his  coun¬ 
sel,  if  any,  and  the  time  and  manner 
thereof. 

(2)  An  applicant  who  requests  a  hear¬ 
ing  and  who,  after  being  duly  notified 
of  the  time  and  place  of  hearing,  fails  to 
appear  at  the  appointed  time,  either  in 
person  or  by  counsel,  thereby  waives  his 
right  to  be  present. 

(c)  Conduct  of  hearing.  (1)  Con¬ 
duct  of  hearing  will  be,  insofar  as  prac¬ 
ticable,  as  provided  in  Section  II,  AR 
420-5,  20  May  1940,  except  that  neither 
the  applicant  nor  his  counsel  will  have 
access  to  any  classified  reports  of  inves¬ 
tigation  or  papers  related  thereto  or  any 
document  received  from  the  Federal 
Bureau  of  Investigation.  When  it  is 
necessary  to  acquaint  the  applicant  with 
the  substance  of  a  document,  such  as 
above  described,  the  Assistant  Chief  of 
Staff.  G-2.  WDGS,  on  the  request  of  the 
board,  will  prepare  a  summary  of,  or  ex¬ 
tract  from,  the  document  deleting  all 
references  to  sources  of  information  and 
other  matter  the  disclosure  of  which,  in 
his  opinion,  would  be  detrimental  to  the 
public  interest.  Such  summary  then 
may  be  made  available  without  classifi¬ 
cation  to  the  applicant  of  his  counsel. 

(2)  In  the  conduct  of  its  inquiries,  the 
board  shall  not  be  limited  by  the  restric¬ 
tions  of  common  law  rules  of  evidence. 

(3)  Witnesses.  The  testimony  of  wit¬ 
nesses  may  be  presented  either  in  person 
or  by  affidavits.  If  a  witness  testifies  in 
person  he  shall  be  subject  to  examination 
by  members  of  the  board. 

(4)  Continuances.  'The  board  may 
continue  a  hearing  on  its  own  motion. 
A  request  for  continuance  by  or  on  behalf 
of  the  applicant  may  be  granted,  in  the 
board’s  discretion,  if  a  continuance  ap¬ 
pears  necessary  to  insure  a  full  and  fair 
hearing. 

(5)  Withdrawal.  The  board  may.  at 

its  discretion  and  for  good  cause  shown, 
permit  an  applicant  to  withdraw  lus  re¬ 
quest  for  review  without  prejudice  at 
any  time  before  the  board  begins  its 
deliberations.  , 

(6)  Expenses.  Expenses  incurred  OJ 
the  applicant,  his  witnesses  or  in  the 
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procurement  of  their  testimony,  whether 
in  person,  by  aflBdavit  or  by  deposition, 
will  not  be  paid  by  the  Government. 

§  2.14  Composition  of  Board — (a) 
Members.  The  board  will  consist  of  five 
or  more  officers  designated  by  the  Secre¬ 
tary  of  War.  The  senior  member  shall 
be  president  of  the  board. 

(1)  The  same  five  members  of  the 
board  will  sit  throughout  the  open  and 
closed  hearing  of  each  individual  case. 

(2)  Upon  request  of  the  president,  the 
Secretary  of  War  will  detail  for  service 
with  the  board  such  additional  personnel 
as  may  be  deemed  necessary  for  the 
proper  performance  of  the  duties  of  the 
board,  including  personnel  detailed  to 
perform  the  duties  prescribed  herein. 

(3)  Such  additional  boards  as  may  be 
required  will  be  designated  by  the  Secre¬ 
tary  of  War. 

(b)  Secretary.  It  will  be  the  duty  of 
the  secretary  to; 

(1)  Examine  applications  and,  when 
necessary,  obtain  from  the  applicant  or 
from  War  Department  records  such  ad¬ 
ditional  data  as  may  be  required  to  fur¬ 
nish  complete  information  to  the  board. 

(2)  Maintain  custody  of  all  records  of 
the  board  and  all  documents  transmit¬ 
ted  to  and  filed  with  it. 

(3)  Establish  and  maintain  a  docket 
of  all  cases  to  include  docket  number 
assigned  to  each  case,  date  of  receipt 
of  application  in  the  War  Department, 
date  and  nature  of  all  procedural  action 
taken,  and  final  disposition. 

(4)  Act  as  recorder  within  the  mean¬ 
ing  of  Article  of  War  114. 

(5)  Perform  such  administrative  du¬ 
ties  as  are  required  in  connection  with 
the  proceedings  of  the  board  or  as  may 
be  prescribed  by  the  president. 

(6)  The  Secretary  will  not  collect  evi¬ 
dence,  present  cases  to  the  board,  ex¬ 
amine  witnesses,  or  serve  as  counsel  for 
the  Government  or  the  applicant.  In 
no  event  will  the  secretary  participate  in 
the  deliberations  or  discussions  of  the 
board  in  closed  session,  although  he  may 
be  present  for  the  purpose  of  performing 
his  administrative  duties. 

(c)  Examiners.  It  will  be  the  duty  of 
the  examiners  to  examine  all  War  De¬ 
partment  records  and  all  contentions 
and  evidence  submitted  by  the  applicant 
and  that  revealed  by  the  official  War 
Department  files  pertaining  to  each  case 
and  prepare  a  written  brief  containing 
a  complete  and  impartial  summary  of 
the  pertinent  facts  disclosed  by  such  ex¬ 
amination.  Such  brief  will  be  prepared 
before  the  board  convenes  in  closed  ses¬ 
sion  to  consider  the  case.  Such  brief 
shall  be  informational  in  character 
only.  The  following  shall  be  set  forth 
separately; 

(1)  Pertinent  facts  disclosed  by  War 
Department  records; 

(2)  Propositions  advanced  by  the 
applicant; 

i3)  Evidence  presented  in  support  of 
(2)  above. 

The  restrictions  of  paragraph  (6) 
above  apply  to  examiners. 

(d)  Reporter.  It  will  be  the  duty  of 
the  reporter  to  record  the  proceedings 
of  the  board  in  open  session  and  the 
testimony  taken  before  it.  Shorthand 
Oiay  be  used  in  the  initial  instance. 


§  2.15  Findings,  conclusions,  and  di¬ 
rections — (a)  Findings.  The  board  will 
make  written  findings  in  closed  session 
in  each  case.  The  findings  will  indicate 
the  salient  points  on  which  the  board 
bases  its  conclusions. 

(b)  Conclusions.  On  the  basis  of  its 
findings  in  each  case  the  board,  in  closed 
session,  will  prepare  written  conclusions 
as  to  whether  corrective  action  should  be 
taken  by  the  War  Department  with 
respect  to  the  discharge  under  considera¬ 
tion.  No  corrective  action  exceeds  the 
jurisdiction  of  the  board,  as  defined  in 
paragraph  1  of  these  regulations,  will  be 
taken. 

(c)  The  findings  and  conclusions  of  a 
majority  of  the  board  shall  constitute  the 
findings  and  conclusions  of  the  board. 

(d)  Minority  reports.  Such  reports 
will  be  in  accordance  with  paragraph  27, 
AR  420-5,  20  May  1940. 

(e)  Directive  to  The  Adjutant  General. 
The  president  or  acting  president  of  the 
board  will,  in  the  name  of  the  Secretary 
of  War,  issue  a  directive  to  The  Adjutant 
General  specifying  the  action  to  be  taken. 

§  2.16  Disposition  of  proceedings — 

(a)  Record  of  proceedings.  (1)  When 
the  board  has  concluded  its  proceedings 
in  any  case,  the  secretary  will  prepare  a 
complete  record  thereof.  Such  record 
shall  include  the  application  for  review; 
a  transcript  of  the  hearing,  if  any;  affi¬ 
davits,  papers  and  documents  considered 
by  the  board;  all  briefs  and  written  argu¬ 
ments  filed  in  the  case;  the  report  of  the 
examiner;  the  findings  and  conclusions 
of  the  board  and  the  directive  to  The 
Adjutant  General;  any  minority  report 
prepared  by  dissenting  members  of  the 
board;  and  all  other  papers  and  docu¬ 
ments  necessary  to  reflect  a  true  and 
complete  history  of  the  proceedings. 
The  record  so  prepared  will  be  signed  by 
the  president  and  authenticated  by  the 
secretary  as  being  true  and  complete. 
In  the  event  of  the  absence  or  incapacity 
of  the  Secretary,  the  record  may  be 
authenticated  by  a  second  participating 
member  of  the  board. 

(2)  All  records  of  proceedings  of  the 
board  shall  be  confidential  but  shall  be 
open  to  perusal  by  the  Administrator  of 
Veterans’  Affairs  or  his  duly  authorized 
representative. 

(b)  Transmittal  of  records  and  action 
by  The  Adjutant  General.  The  record 
of  proceedings  in  each  case  will  be  trans¬ 
mitted  by  the  secretary  to  TTie  Adjutant 
General  for  appropriate  War  Department 
action  to  be  taken  to  carry  out  the  direc¬ 
tions  of  the  board.  'The  Adjutant  Gen¬ 
eral  will  perform  such  administrative 
acts  as  may  be  necessary,  and  thereafter 
will  notify  the  applicant  and  his  coun¬ 
sel,  if  any,  of  the  action  taken.  Written 
notice  specifying  the  action  taken,  and 
the  date  thereof,  will  be  transmitted  by 
The  Adjutant  General  to  the  president 
of  the  board  to  be  filed  by  the  secretary 
as  a  part  of  the  records  of  the  board 
pertaining  to  each  case. 

§  2.17  Consideration  on  the  Board’s 
own  motion.  The  board  may  on  its  own 
motion  consider  and  determine  a  case 
which  appears  on  the  face  of  the  record 
likely  to  result  in  a  decision  favorable 
to  the  former  soldier  and  does  so  result 
without  the  knowledge  or  presence  of 


the  former  soldier.  If  such  a  case  does 
not  result  in  a  decision  favorable  to  the 
former  soldier,  it  shall  be  returned  to 
the  files  with  no  formal  action  recorded 
and  will  be  considered  without  prejudice 
if  and  when  an  appeal  is  made  by  the 
former  soldier  in  question.  If,  upon  con¬ 
sideration  by  the  board  on  its  own  mo¬ 
tion,  such  a  case  results  in  a  decision 
favorable  to  the  former  soldier.  The  Ad¬ 
jutant  General  will  be  directed  to  notify 
the  former  soldier  at  his  last  known  ad¬ 
dress. 

§  2.18  Reconsideration,  revision  of 
procedure,  and  Army-Navy  coordina¬ 
tion — (a)  Reconsideration.  When  the 
board  has  formally  considered  the  case  of 
an  applicant  for  review  and  its  decision 
has  been  approved  in  the  name  of  the 
Secretary  of  War,  it  will  not  open  the  case 
for  a  reconsideration  unless  presented 
with  additional  material  evidence  likely 
to  result  in  a  decision  of  the  case  con¬ 
trary  to  the  decision  at  the  original  hear¬ 
ing  and  not  available  to  the  board  at  said 
hearing.  If,  upon  receipt  of  such  evi¬ 
dence,  the  board  reconsiders  the  case, 
it  will  be  governed  by  the  same  procedure 
as  prescribed  in  paragraphs  3-16  above 
for  original  consideration. 

(b)  Changes  in  procedure  of  board. 
The  bqard  may  initiate  recommendation 
for  such  changes  in  procedures  as  estab¬ 
lished  herein  as  may  be  deemed  necessary 
for  the  proper  functioning  of  the  board. 
Such  changes  will  be  subject  to  the  ap¬ 
proval  of  the  Secretary  of  War. 

(c)  Army-Navy  coordination.  Provi¬ 
sion  will  be  made  by  the  board  for  close 
liaison  between  the  Army  and  Navy  to 
include  periodic  joint  conferences  to  dis¬ 
cuss  common  problems  and  to  study  re¬ 
sults  of  actions  taken.  Where  it  is  ap¬ 
parent  that  divergent  action  is  being 
taken  that  cannot  be  reconciled  by  the 
respective  Army  and  Navy  boards,  the 
Joint  Army  and  Navy  Personnel  Board 
will  be  advised. 

Subpart  B — Office  of  the  Under 
Secretary  of  War 

Delegation  Prom  the  Secretary  of  War  to 
THE  Under  Secretary  and  Others 

Memorandum  for:  The  Under  Secretary  of 
War. 

Subject:  War  Department  Board  of  Con¬ 
tract  Appeals. 

(a)  There  is  hereby  constituted  in  the 
Office  of  the  Under  Secretary  of  War  a  board 
to  be  known  as  “War  Department  Board  of 
Contract  Appeals.”  The  board  shall  consist 
of  three  members,  one  of  whom  shall  be 
designated  as  president  of  the  board.  There 
will  also  be  a  recorder.  The  president  of  the 
board  and  the  recorder  shall  be  persons 
trained  in  the  law.  The  Under  Secretary  of 
War  shall  recommend  appointees  for  mem¬ 
bership  on  the  board  and  for  recorder,  and 
shall  nominate  the  president  of  the  board. 
Appointments  will  be  made  by  the  Secre¬ 
tary  of  War,  If  the  Under  Secretary  of  War 
at  any  time  shall  determine  that  additional 
members  of  the  board  are  necessary  In  order 
to  process  appeals  with  reasonable  dispatch, 
he  may  from  time  to  time  recommend  for 
appointment  such  additional  members  of  the 
board  as  he  may  deem  necessary,  and  wUl 
make  recommendations  for  the  filling  of  any 
vacancies  on  the  board  and  in  the  office  of 
the  recorder.  Upon  request  of  the  Under 
Secretary  of  War,  The  Judge  Advocate  Gen¬ 
eral  is  authorized  to  assign  to  the  board 
one  or  more  judge  advocate  as  trial  attorneys 
or  examiners,  and  If  and  when  deemed  neces- 
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sary  by  tbe  Under  Secretary  of  War  and  upon 
his  request,  The  Judge  Advocate  Genoral  may 
also  assign  a  Judge  advocate  as  general 
counsel. 

(b)  Except  in  the  case  of  an  appeal  under 
a  contract  which  provides  that  the  Secretary 
of  War  may  designate  a  board  as  his  duly 
authorized  representative  to  determine  ap¬ 
peals,  the  president  of  the  War  Department 
Board  of  Contract  Appeals  is  hereby  desig¬ 
nated  as  the  duly  authorized  representative 
of  the  Secretary  of  War  to  hear,  consider  and 
decide  as  fully  and  finally  as  the  Secretary 
of  War  might  do,  appeals  from  the  decisions 
of  contracting  officers  or  other  authorities. 
Including  the  chiefs  of  the  supply  services 
and  the  Commanding  General,  Materiel  Com¬ 
mand,  Army  Air  Forces,  under  War  Depart¬ 
ment  contracts  requiring  the  decision  of  ap¬ 
peals  by  the  head  of  the  War  Department 
or  his  duly  authorized  representative. 

(c)  The  board  created  by  paragraph  (a)  of 
this  memorandum  is  hereby  designated  as 
the  duly  authorized  representative  of  the 
Secretary  of  War  to  hear,  consider  and  decide 
as  fully  and  finally  as  the  Secretary  of  War 
might  do,  appeals  to  the  Secretary  of  War 
under  contracts  which  contain  provisions 
authorizing  the  Secretary  of  War  to  desig¬ 
nate  a  board  as  his  dxily  authorized  repre¬ 
sentative  to  determine  appeals. 

(d)  In  appeals  from  decisions  of  contract¬ 
ing  officers  or  other  authorities  under  con¬ 
tracts  heretofore  or  hereafter  entered  into 
providing  for  appeals  to  the  Secretary  of  War, 
but  which  do  not  provide  that  the  Secretary 
of  War  may  designate  a  board  as  his  author¬ 
ized  representative  to  determine  appeals,  the 
board  constituted  by  paragraph  (a)  hereof, 
shall  nevertheless  hear,  consider  and  report 
its  views  on  such  appeals  to  the  president  of 
the  War  Department  Board  of  Contract  Ap¬ 
peals  as  the  authorized  representative  of  the 
Secretary  of  War.  If,  however,  such  repre¬ 
sentative  shall  not  be  in  accord  with  the 
decision  of  the  board,  he  will  promptly  sub¬ 
mit  the  case  for  final  determination  upon 
the  record,  to  the  Under  Secretary  of  War, 
who  is  hereby  designated  as  the  authorized 
representative  of  the  Secretary  of  War  for 
that  purpose. 

(e)  The  president  of  the  board,  from  time 
to  time,  may  divide  the  board  into  divisions 
of  one  or  more  members  and  assign  members 
thereto.  A  majority  of  the  members  of  the 
board  or  of  a  division  thereof  shall  constitute 
a  quorum  for  the  transaction  of  the  business 
of  the  board  or  of  a  division,  respectively, 
and  the  decision  of  a  majority  of  the  mem¬ 
bers  of  the  board  or  of  a  division  shall  be 
deemed  to  be  the  decision  of  the  board  or  of 
a  division,  as  the  case  may  be.  If  a  major¬ 
ity  of  the  members  of  a  division  are  imable  to 
agree  on  a  decision  or  if  within  30  days  after 
a  decision  by  a  division,  the  board  or  the 
president  thereof  directs  that  the  decision  of 
the  division  be  reviewed  by  the  board,  the 
decision  will  be  so  reviewed,  otherwise  the 
decision  of  a  majority  of  the  members  of  a 
division  shall  become  the  decision  of  the 
board.  If  a  majority  of  tbe  members  of  the 
board  is  unable  to  agree  upon  a  decision,  the 
president  of  the  board  will  promptly  submit 
the  appeal  to  the  Under  Secretary  of  War  for 
his  decision  upon  the  record,  who  is  hereby 
designated  as  the  authorized  representative 
of  the  Secretary  of  War  for  that  purpose.  A 
vacancy  in  the  board  or  In  any  division 
thereof  shall  not  impair  the  powers  nor  affect 
the  duties  of  the  board  or  division  nor  of  the 
remaining  members  of  the  board  or  division, 
respectively.  The  authority  and  procedure 
provided  in  this  paragraph  shall  apply, 
whether  the  board  shall  be  actmg  as  the 
designated  representative  of  the  Secretary  of 
War  under  paragraph  (c)  above,  or  in  an 
advisory  capacity  under  paragraph  (d) 
hereof. 

(f)  Any  member  of  the  board,  or  any 
examiner  designated  by  the  president  of 


the  board  for  that  purpose,  may  hold 
hearings,  examine  witnesses,  receive  evi¬ 
dence  and  report  the  evidence  to  the 
board  or  to  the  appropriate  division,  if 
the  case  is  pending  before  a  division. 

(g)  The  board  shall  have  all  powers 
necessary  and  incident  to  the  proper 
performance  of  its  duties,  and  with  the 
approval  of  the  Under  Secretary  of  War, 
shall  adopt  its  own  methods  of  proce¬ 
dure  and  rules  and  regulations  for  its 
conduct  and  for  the  preparation  and 
presentation  of  appeals. 

(h)  The  office  of  the  board  shall  be 
in  the  Office  of  the  Under  Secretary  of 
War,  but  hearings  may  also  be  held  in 
such  other  places  as  the  board  may  de¬ 
termine  to  be  expedient  or  necessary  for 
the  proper  performance  of  its  duties. 

(i)  The  board  shall  have  a  seal  bear¬ 
ing  the  following  inscription; 

“War  Department  Board  of  Contract 
Appeals” 

This  seal  shall  be  affixed  to  all  authen¬ 
tications  of  copies  of  records,  and  to 
such  other  instruments  as  the  board 
may  determine. 

(j)  The  board  shall  fix  the  times 
when  and  the  places  where  hearings 
will  be  held,  and  shall  serve  notice 
thereof,  and  the  parties,  or  their  repre¬ 
sentatives,  shall  be  entitled  to  be  heard 
and  to  introduce  evidence;  Provided, 
That  if  a  transcript  of  the  evidence 
taken  at  a  hearing  in  the  office  of  the 
chief  of  a  supply  service  or  in  the  office 
of  the  Commanding  General,  Materiel 
Command,  Army  Air  Forces,  accom¬ 
panies  the  record,  the  board  may  limit 
the  testimony  before  it  to  matters  not 
disclosed  by  the  transcript. 

(k)  All  appeals  pending  before  the  Board 
of  Contract  Appeals  and  Adjustments  now 
functioning  In  the  OflSce  of  the  Director, 
Purchases  Division,  Services  of  Supply,  upon 
which  hearings  have  not  been  held,  will  be 
transferred  for  appropriate  action  to  the 
board  herein  constituted,  and  there  will  also 
be  transferred  thereto  all  books,  records,  and 
papers  of  the  present  Board  of  Contract  Ap¬ 
peals  and  Adjustments. 

(l)  Appeals  pending  before  the  chiefs  of 
the  supply  services,  Including  the  Command¬ 
ing  General,  Materiel  Command,  Army  Air 
Forces,  which  under  the  terms  of  the  con¬ 
tracts  authorizing  the  appeals,  they  are  not 
authorized  to  decide  either  finally  or  subject 
to  further  appeal  to  the  Secretary  of  War, 
shall  be  transferred  for  appropriate  action 
to  the  board  hereby  constituted:  Provided, 
That  appeals  which  have  been  heard  but  not 
determined  will  be  disposed  of  under  exist¬ 
ing  instructions.  Appeals  to  the  Secretary 
of  War  from  decision  of  chiefs  of  the  supply 
services  and  the  Commanding  General,  Mate¬ 
riel  Command.  Army  Air  Forces,  under  con¬ 
tracts  providing  therefor,  will  be  forwarded 
to  the  War  Department  Board  of  Contract 
Appeals. 

(m)  All  correspondence  pertaining  to  con¬ 
tract  appeals  will  be  referred  to  and  con¬ 
ducted  by  the  board  herein  constituted. 

(n)  The  board  shall  submit  to  the  Secre¬ 
tary  of  War,  on  the  first  day  of  October  of 
each  year,  a  report  containing  a  full  and 
complete  account  of  its  transactions  and  pro¬ 
ceedings  for  the  preceding  fiscal  year. 

(o)  This  memorandum  will  become  effec¬ 
tive  Augilst  24,  1942. 

§  2.30  War  Department  Board  of 
Contract  Appeals.  The  following  pro¬ 
cedure,  rules  and  regulations  for  its  con¬ 
duct  and  for  the  preparation  and  presen¬ 


tation  of  appeals,  are  adopted  by  the 
War  Department  Board  of  Contract  Ap¬ 
peals. 

§  2.31  General  matters — (a)  Corre¬ 
spondence.  All  correspondence  with  the 
^ard  shall  be  addressed  “War  Depart¬ 
ment  Board  of  Contract  Appeals.  Office 
of  the  Under  Secretary  of  War,  The 
Pentagon,  Washington,  D.  C,” 

(1)  Channels  of  communication.  The 
president,  any  member  of  the  Board,  and 
the  recorder  thereof  are  authorized  to 
correspond  directly,  without  regard  to 
the  usual  channels  of  communication, 
with  any  officer  or  other  person  within  or 
without  the  Army,  the  War  Department, 
the  Ground  Forces,  the  Services  of  Sup¬ 
ply,  or  the  Army  Air  Forces,  relative  to 
any  information  desired  by  the  Board,  or 
in  connection  with  any  matters  pertain¬ 
ing  to  the  business  of  the  Board.  Any 
information  obtained  from  such  corre¬ 
spondence  shall  not  be  used  as  evidence 
at  the  hearing  on  any  appeal  without 
first  having  been  submitted  to  the  parties 
to  the  appeal. 

(2)  Letters.  Letters  advising  the  ap¬ 
pellant  or  other  party  to  an  appeal  of 
the  final  decision  of  the  Board  on  any 
appeal  and  any  further  correspondence 
regarding  the  appeal,  including  letters  to 
the  Comptroller  General,  may  be  signed 
by  the  president  or  recorder  of  the 
Board. 

(3)  Transmission  of  papers.  The 
president  of  the  Board  or  the  recorder 
thereof,  by  direction  of  the  Board,  is 
authorized  to  transmit  directly  to  the 
chief  of  any  suiH^ly  service  concerned,  for 
appropriate  action,  any  papers,  docu¬ 
ments,  or  other  data  pertaining  to  any 
appeal  that  may  come  to  the  Board, 
which  the  chief  of  such  service  is  au¬ 
thorized  under  the  terms  of  the  contract 
finally  to  determine  or  to  determine  sub¬ 
ject  to  appeal  to  the  Secretary  of  War. 

(4)  Routing  of  correspondence.  All 
papers  pertaining  to  appeals  to  the  Sec¬ 
retary  of  War  under  War  Department 
contracts,  received  in  the  War  Depart¬ 
ment  or  any  agency  thereof,  or  any  sup¬ 
ply  service,  shall  be  transmitted  directly 
to  the  War  Department  Board  of  Con¬ 
tract  Appeals,  except  as  provided  in  §  2.32 
hereof. 

(b)  Form,  size  and  number  of  papers 
filed.  Appeals,  notices,  motions,  applica¬ 
tions,  stipulations,  briefs,  depositions, 
and  other  papers,  if  typewritten,  filed 
with  the  Board  shall  be  typewritten  on 
one  side  of  the  papers  only,  with  margin 
of  1^4  inches  on  the  left  of  the  page, 
and,  as  far  as  practicable,  shall  be  upon 
paper  8*/^  X  11  inches  in  size.  The  papers 
shall  be  fastened  on  the  left  side  without 
covers  or  backs.  Six  copies  of  each  of 
such  papers,  whether  typewritten  or  not, 
except  stipulations  and  depositions,  shall 
be  filed. 

^c)  Number  to  be  assigned  to  proceed¬ 
ings.  The  recorder  shall  assign  a  num¬ 
ber  to  each  appeal  coming  before  the 
Board,  which  number  will  be  placed  on 
all  papers  in  the  case. 

id)  Amendments.  The  Board  may, 

its  discretion,  allow  any  paper  ^  he 
amended  or  corrected  or  any  omission 
therein  to  be  supplied.  , 

(e)  Service  of  papers. .  S?^ce  oi 
papers  in  all  hearings,  investigation, 
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and  proceedings  pending  before  the 
Board  may  be  made  personally,  or  by 
mailing  the  same  in  a  sealed  envelope, 
registered,  return  receipt  requested,  with 
postage  prepaid,  addressed  to  the  party 
upon  whom  service  shall  be  made,  and 
the  date  of  the  registry  receipt  shall  be 
the  date  of  service.  Waiver  of  the  serv¬ 
ice  of  any  paper  may  be  noted  thereon 
or  on  a  copy  thereof,  or  on  a  separate 
paper,  signed  by  the  parties  or  their 
attorneys  and  filed  with  the  Board. 
V/hen  any  party  has  appeared  by  at¬ 
torney.  service  upon  the  attorney  will 
be  deemed  proper  service  upon  such 
party. 

(f)  Substitution  of  parties.  In  the 
event  of  the  death  of  an  appellant,  or 
for  other  cause,  including  a  change  in 
the  name  of  a  corporation  or  other  party 
or  the  succession  of  one  party  to  the 
functions  or  interests  of  another,  or  in 
the  event  of  a  mistake  in  the  name  or 
title  of  a  proper  party,  the  Board  may 
order  substitution  of  the  proper  name  or 
title. 

(g)  Motions  for  substitution.  All  mo¬ 
tions  for  substitution  shall  be  accom¬ 
panied  by  pertinent  documentary  evi¬ 
dence,  unless  the  parties  by  stipulation 
filed  with  the  Board  agree  to  the  sub¬ 
stitution. 

(h)  Materiel  Command,  Army  Air 
Forces.  The  term  “supply  services.”  as 
used  in  these  rules,  includes  the  Ma¬ 
teriel  Command,  Army  Air  Services;  and 
the  term  “chiefs  of  the  supply  services” 
Includes  the  Commanding  General,  Ma¬ 
teriel  Command,  Army  Air  Forces. 

§  2.32  Proceedings  preliminary  to 
hearings — (a)  Appeals,  how  taken.  (1) 
An  appeal  from  the  decision  of  a  con¬ 
tracting  officer  and  an  appeal  from  the 
decision  of  the  chief  of  a  supply  service 
must  be  in  writing,  filed  with  the  officer 
from  whose  decision  the  appeal  is  taken, 
within  the  time  allowed  by  the  contract, 
unless  for  good  cause  shown,  the  Board 
shall  determine  to  consider  the  appeal 
on  its  merits,  notwithstanding  it  was  not 
field  within  the  time  allowed  by  the 
contract. 

(2)  Form  of  appeals.  Each  appeal 
shall  state  the  particular  provisions  of 
the  contract  out  of  which  the  dispute 
arises;  the  exact  nature  of  the  dispute 
and  the  ruling  of  the  contracting  officer 
or  other  authority  from  which  the  appeal 
is  taken,  together  with  a  statement  of 
specific  facts  claimed  by  the  appellant  to 
sustain  his  position.  If  the  appeal  is 
insufficient  in  these  respects  it  may  be 
returned  for  appropriate  amendment. 
The  appeal  should  follow,  substantially, 
the  form  annexed  to  these  rules  and 
must  be  signed  and  sworn  to  by  the  ap¬ 
pellant.  Six  copies  of  the  appeal  should 
be  filed. 

<b)  Time  of  filing  to  be  indorsed. 
When  the  appeal  has  been  received  by 
the  contracting  officer  or  the  chief  of  a 
supply  service,  as  the  case  may  be,  he 
will  indorse  thereon  the  date  pf  filing  and 
forward  the  appeal,  as  hereinafter  pro¬ 
vided. 

tcl  Findings  of  fact  and  decisions. 
fl)  In  rendering  a  decision  on  any  dis¬ 
pute  involving  a  question  of  fact,  the 
contracting  officer  or  the  chief  of  a  sup¬ 
ply  service,  as  the  case  may  be,  shall 


prepare  and  sign  findings  of  fact,  a  true 
copy  of  which  with  his  written  decision, 
shall  be  promptly  furnished  the  contrac¬ 
tor;  and  in  case  of  appeal,  the  officer 
from  whose  decision  the  appeal  is  taken 
shall  forward  a  true  copy  of  such  findings 
and  of  the  decision,  as  hereinafter  pro¬ 
vided. 

(2)  Forwarding  by  contracting  officer. 
When  an  appeal  is  taken  from  the  deci¬ 
sion  of  a  contracting  officer  he  shall 
promptly  forward  to  the  chief  of  service 
concerned,  a  true  copy  of  his  findings 
of  fact  and  of  his  decision;  the  original 
written  appeal  and  the  required  copies 
thereof;  a  transcript  of  any  evidence 
taken  by  him;  and  all  pertinent  papers 
in  the  case. 

(3)  Forwarding  by  Chiefs  of  Supply 
Services  of  appeals  from  decisions  of 
Contracting  Officer,  (i)  If  the  appeal 
from  the  contracting  officer’s  decision  is 
to  the  Secretary  of  War,  the  chief  of  the 
supply  service  receiving  the  appeal  will 
exercise  the  utmost  care  to  see  that  the 
record  is  complete  as  required  by  these 
rules  and  regulations;  will  add  to  the  file, 
if  not  already  in  it,  an  original  duplicate 
or  true  copy  of  the  contract,  including 
the  plans  and  specifications  and  all 
changes  and  supplemental  agreements; 
and  shall  promptly  forward  the  complete 
file  to  the  War  Department  Board  of 
Contract  Appeals, 

(ii)  If  for  any  reason  the  complete  file 
cannot  be  so  forwarded  within  five  days 
from  the  date  the  appeal  is  received,  the 
chief  of  the  supply  service  will  report  to 
the  War  Department  Board  of  Contract 
Appeals  the  date  on  which  the  appeal 
was  received  in  his  office  and  the  reason 
for  the  delay  in  forwarding  the  file. 

(hi)  It  will  be  unnecessary,  hereafter, 
for  the  chiefs  of  the  supply  services  to 
furnish  the  reports  required  by  para¬ 
graph  7,  of  P  &  C  General  Directive  No. 
72,  of  November  7,  1941. 

(d)  Forwarding  appeals  from  Chiefs 
of  Services.  The  chief  of  a  supply  serv¬ 
ice,  within  five  days  after  the  receipt  of  a 
written  appeal  from  his  decision,  will 
forward  the  original  written  appeal  and 
the  required  copies  thereof  to  the  War 
Department  Board  of  Contract  Appeals, 
together  with  the  following  papers:  A 
copy  of  his  findings  of  fact  and  decision: 
the  advisory  report,  if  there  be  one,  of  the 
contract  settlement  board  in  his  office;  a 
transcript  of  any  testimony  taken  during 
the  course  of  the  proceedings;  a  duplicate 
original  or  a  certified  copy  of  the  con¬ 
tract,  including  the  plans  and  specifica¬ 
tions  and  all  changes  and  supplemental 
agreements;  the  findings  of  fact  and 
decision  of  the  contracting  officer;  and 
all  papers  and  correspondence  pertaining 
to  the  contract,  pertinent  to  the  consid¬ 
eration  of  the  appeal. 

(e)  Appeals  improperly  filed.  If  any 
officer  or  agency  of  the  War  Department 
should  receive  a  written  appeal  which 
has  not  been  filed  as  provided  in  para¬ 
graph  (a)  of  this  section,  the  recipient 
shall,  after  endorsing  thereon  the  date  of 
its  receipt,  immediately  transmit  the 
appeal  to  the  chief  of  the  supply  service 
concerned : 

(1)  For  appropriate  action  as  provided 
in  paragraph  (d)  of  this  section,  if  the 
appeal  is  from  the  decision  of  such  chief; 
or 


(2)  If  the  appeal  is  from  the  decision 
of  a  contracting  officer,  then  for  trans¬ 
mission  to  the  contracting  officer  for 
action  as  required  by  paragraphs  (c)  (1) 
and  (c)  (2)  of  this  section. 

(f)  Calls  for  papers,  documents  and 
information.  After  an  appeal  has  been 
filed,  the  Board,  or  any  member  thereof, 
or  any  person  designated  by  the  Board 
for  that  purpose,  may  call  for  the  pro¬ 
duction’  of  any  papers,  documents,  or 
specific  information  in  the  possession  of 
any  of  the  parties,  relevant  to  the  dispute 
out  of  which  the  appeal  arises. 

§  2.33  Hearings — (a)  Where  held. 
Hearings  shall  be  held  at  the  office  of 
the  Board  unless  otherwise  directed  by 
the  Board. 

(b)  Notice  of  hearings. 

(1)  The  appellant  aitd  the  representa¬ 
tive  of  the  Government  shall  be  given  at 
least  10  days’  notice  of  the  time  and  place 
of  hearing. 

(2)  Continuances  will  not  be  granted 
except  upon  written  motion  and  for  good 
cause  shown. 

•c)  Request  for  hearing  at  place  other 
than  office  of  the  Board.  If  the  appellant 
shall  desire  that  a  hearing  be  held  at  a 
place  other  than  the  office  of  the  Board, 
he  shall  at  the  time  of  taking  his  appeal, 
or  within  a  reasonable  time  thereafter, 
but  before  service  of  notice  of  hearing, 
make  a  request  therefor,  showing  the 
name  of  the  place  where  he  would  prefer 
the  hearing  to  be  held,  and  stating  fully 
the  reason  for  such  request.  The  repre¬ 
sentative  of  the  Government  may,  within 
10  days  after  an  appeal  has  been  filed  in 
the  office  of  the  Board,  file  with  the 
Board  a  reque.st  for  hearing  at  a  place 
other  than  the  office  of  the  Board  and 
shall  in  such  request  state  fully  the 
reasons  therefor.  If  neither  the  ap¬ 
pellant  nor  the  representative  of  the 
Government  request  a  hearing  at  a  place 
other  than  at  the  office  of  the  Board,  the 
Board  may,  nevertheless,  on  its  own  mo¬ 
tion  hold  a  hearing  at  another  place. 

(d)  Stipulating  facts.  The  appellant 
and  the  representative  of  the  Govern¬ 
ment  may.  by  stipulation  in  writing  filed 
with  the  Board,  agree  upon  the  facts  or 
any  portion  thereof  involved  in  the  ap¬ 
peal,  which  stipulation  shall  be  regarded 
and  used  as  evidence  at  the  hearing. 
However,  the  Board  may,  in  such  case, 
require  additional  evidence. 

(e)  Limiting  testimony.  Where  there 
is  a  transcript  of  testimony  taken  in  the 
office  of  the  chief  of  any  supply  service, 
the  Board  may,  in  its  discretion,  limit  the 
testimony  before  it  to  testimony  relative 
to  matters  not  disclosed  by  the  tran¬ 
script.  In  all  cases  the  Board  may  limit 
the  amount  of  testimony,  where  merely 
cumulative. 

(f)  Submission  on  the  record  to  the 
Under  Secretary  of  War.  Where  a  ma¬ 
jority  of  the  members  of  the  Board  are 
unable  to  agree  upon  a  decision,  and  the 
matter  is  submitted  on  the  record  to  the 
Under  Secretary  of  War  for  final  de¬ 
termination,  ordinarily,  no  further  testi¬ 
mony  will  be  introduced.  However,  the 
Under  Secretary  of  War  may,  in  his  dis¬ 
cretion,  direct  that  additional  testimony 
be  taken  before  the  Board,  a  division 
thereof,  or  before  such  person  as  he  may 
designate,  or  he  may  direct  a  rehearing 
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before  the  Board,  or  reconsideration  by 
the  Board. 

(g)  Absence  of  parties  or  counsel. 
The  uncxcused  absence  of  a  party  or  his 
council  at  the  time  and  place  .set  for  the 
hearing  of  any  proceeding  will  not  be 
the  occasion  for  delay,  but  the  hearing 
will  proceed  and  the  ca.se  will  be  re¬ 
garded  as  submitted  on  the  part  of  the 
absent  party  or  parties. 

(h)  Limitation  of  argument.  Oral 
argument  before  the  Board  or  any  divi¬ 
sion  thereof  may  be  limited  by  the  Board 
or  by  the  division,  respectively. 

(i)  Briefs.  The  parties  may  file 
briefs  in  lieu  of  personal  appearances  or 
in  connection  therewith.  All  briefs  will 
be  filed  v/ithin  20  days  after  conclusion 
of  the  hearing  unless  otherwise  directed 
by  the  Board  or  by  the  division  before 
which  the  appeal  is  pending. 

(j)  Oral  examination  of  witnesses. 
Witnesses  before  the  Board  or  any  divi¬ 
sion  thereof  or  before  any  member  or 
examiner  will  be  examined  orally  under 
oath,  unless  the  facts  are  stipulated  or 
the  Board  or  division  thereof  shall 
otherwise  order. 

§  2.34  Evidence — (a)  Copies  of  pa¬ 
pers.  When  books,  records,  papers,  or 
documents  have  been  received  in  evi¬ 
dence,  a  true  copy  thereof  or  of  such 
part  thereof  as  may  be  material  or  rele¬ 
vant  may,  in  the  discretion  of  the  Board 
or  of  the  division  holding  the  hearings, 
be  substituted  therefor. 

(b)  Withdrawal  of  exhibits.  After  a 
decision  has  become  final,  the  Board 
may,  upon  motion,  permit  the  with¬ 
drawal  of  original  exhibits,  or  any  part 
thereof,  by  the  party  entitled  thereto, 
or  may,  on  its  own  motion,  make  such 
other  disposition  thereof  as  it  deems 
advisable. 

(c)  Administration  of  oaths.  Any 
judge  advocate  or  acting  judge  advocate, 
the  president,  any  member,  or  the  re¬ 
corder  of  the  Board,  or  any  officer  de¬ 
tailed  to  conduct  an  investigation,  or 
hold  a  hearing,  may  administer  oaths 
to  witne.sses. 

(d)  Ex  parte  affidavits  not  evidence. 
Statements  in  the  petition,  ex  parte  affi¬ 
davits,  and  briefs,  do  not  constitute  evi¬ 
dence. 

§  2.35  Depositions — (a)  Before  whom 
taken.  ( 1 )  Depositions  to  be  read  in  evi¬ 
dence  before  the  Board  or  any  division 
thereof  may  be  taken  before  and  authen¬ 
ticated  by,  any  officer,  military  or  civil, 
authorized  by  the  laws  of  the  United 
States  or  by  the  laws  of  place  where  the 
deposition  is  taken,  to  administer  oaths. 

(2)  Form  and  return  of  deposition  to 
Board.  Each  deposition  shall  show  the 
docket  number  and  the  caption  of  the 
proceeding,  the  place  and  date  of  taking, 
the  name  of  the  witness,  and  the  party  by 
whom  called.  The  officer  taking  a  depo¬ 
sition  shall  Inclose  the  original  deposi¬ 
tion  and  exhibits,  in  a  sealed  packet,  with 
postage  or  other  transportation  prepaid, 
and  direct  and  forward  the  same  to  the 
War  Department  Board  of  Contract  Ap¬ 
peals,  Office  of  the  Under  Secretary  of 
War.  Washington,  D.  C. 

(b)  Notice  to  take,  or  stipulation  for 
taking.  When  either  party  desires  to 
take  a  deposition,  unless  the  parties  shall 
stipulate  as  to  the  time  when  and  place 
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where  the  deposition  is  to  be  taken  and 
the  name  of  the  officer  before  whom  it  is 
to  be  taken  and  the  name  and  address 
of  the  witness,  such  party  shall  give  to 
the  opposite  party  at  least  10  days’  no¬ 
tice  of  the  time  when  and  the  place  where 
such  deposition  will  be  taken  and  the 
name  and  address  and  official  title  of  the 
officer  before  whom  it  is  proposed  to  take 
the  deposition,  as  well  as  the  name  of  the 
witness.  A  deposition  may  be  taken 
either  upon  written  interrogatories  or 
upon  oral  examination,  as  may  be  speci¬ 
fied  in  the  notice.  If  the  deposition  is 
to  be  taken  upon  written  interrogatories, 
copies  thereof  shall  accompany  the  no¬ 
tice  to  take  depositions.  If  the  opposite 
party  desires  to  submit  cross  interroga¬ 
tories,  same  must  be  served  upon  the 
party  giving  the  notice  within  5  days 
from  the  receipt  of  the  notice  to  take  the 
deposition,  or  within  such  further  time 
as  may  be  allowed  by  the  Board.  In  or¬ 
der  to  avoid  the  taking  of  depositions  or 
to  avoid  a  continuance  for  the  purpose 
of  taking  the  testimony  of  any  witness, 
the  parties  may  stipulate  what  the  testi¬ 
mony  of  the  witness  W'ould  be  if  present, 
and  such  stipulation  shall  be  received  in 
evidence  by  the  Board. 

(c)  Reason  for  taking.  A  duly  authen¬ 
ticated  deposition  may  be  read  in  evi¬ 
dence  before  the  Board,  if  such  deposition 
be  taken  when  the  witness  resides,  is 
found,  or  is  about  to  go  beyond  the  State, 
Territory,  or  District  in  which  the  Board 
or  a  division  thereof  is  to  hold  a  hearing, 
or  beyond  the  distance  of  100  miles  from 
the  place  of  hearing,  or  when  it  appears 
to  the  satisfaction  of  the  Board  or  a  divi¬ 
sion  thereof,  that  the  witness  by  reason 
of  age,  sickness,  bodily  infirmity.  Im¬ 
prisonment,  or  other  reasonable  cause  is 
unable  to  appear  and  testify  in  person  at 
the  place  of  hearing. 

(d)  Deposition  not  considered  until 
offered.  (1)  Testimony  taken  by  deposi¬ 
tion  will  not  be  considered  until  offered 
and  received  in  evidence. 

(2)  Introduction  of  deposition  bp  op¬ 
posite  party.  A  deposition  taken  by  one 
party  may  be  Introduced  by  the  opposite 
party,  but  the  whole  deposition  must  be 
offered  unless  otherwise  stipulated  by  the 
parties,  or  directed  by  the  Board  or  by 
the  division  hearing  the  appeal. 

§  2.36  Decisions  and  findings — (a) 
Copies  to  be  served  on  parties.  Decisions 
and  findings  of  the  Board,  Including  de¬ 
cisions  of  any  division  thereof  which 
have  become  decisions  of  the  Board,  in¬ 
cluding  fiiKlings  on  questions  of  fact, 
shall  be  certified  under  the  seal  of  the 
Board  and  served  upon' the  parties  or 
their  attorneys  in  the  manner  herein  pro¬ 
vided  for  the  service  of  papers. 

(b)  Divisional  opinions.  A  copy  of 
each  opinion  of  a  division  shall  be 
promptly  furnished  by  the  division  to 
each  member  of  the  Board,  and  if  a  ma¬ 
jority  of  the  members  of  the  Board,  in¬ 
cluding  the  president,  shall  at  any  time 
within  30  days  after  the  date  of  the  de¬ 
cision  by  the  division  file  with  the  re¬ 
corder  a  statement  in  writing  to  the  ef¬ 
fect  that  they  do  not  desire  a  review  of 
the  decision  by  the  Board,  the  recorder 
will  make  an  entry  in  the  records  of  the 
Board  to  that  effect  as  of  the  date  on 
which  a  majority  of  the  members  of  the 


Board  shall  have  filed  such  statements. 
Thereupon  the  decision  of  the  division 
shall  become  the  decision  of  the  Board, 
and  the  recorder  will  promptly  furnish 
copies  of  the  decision  to  the  parties  con¬ 
cerned. 

§  2.37  Representation — (a)  Qualifica¬ 
tions  of  attorneys.  Any  appellant  may 
be  represented  before  the  Board  by  an 
attorney  at  law  who  has  been  admitted 
to  practice  and  who  is  in  good  standing, 
before  the  Supreme  Court  of  the  United 
States,  or  before  the  highest  court  of 
any  State.  Territory,  possession  or  the 
District  of  Columbia.  The  Board  may, 
in  its  discretion,  require  any  person  ap¬ 
pearing  as  an  attorney  at  law,  to  pre¬ 
sent  to  the  Board  evidence  that  he  or 
she  possesses  the  above  qualifications. 
The  statement  of  the  attorney  may  be 
accepted  as  satisfying  the  requirement 
of  this  section. 

(b)  Representation  in  lieu  of  counsel. 
Any  individual  appellant  may  appear  for 
himself.  Any  partnership  appellant  may 
be  represented  by  one  or  more  partners. 
Any  corporate  appellant  may  be  repre¬ 
sented  by  a  bona  fide  officer  of  the  cor¬ 
poration. 

§  2.38  Transcript  of  proceedings,  fa) 
A  full  and  complete  record  shall  be  kept 
of  all  hearings  before  the  Board  or  any 
division  thereof. 

(b)  Testimony  to  be  taken  stenograph- 
ically.  The  testimony  shall  be  steno- 
grtqshically  reported,  and  transcripts 
thereof  shall  be  made,  if  in  the  opinion 
of  the  Board  or  of  the  division  holding 
the  hearing,  a  permanent  record  of  the 
testimony  is  deemed  necessary.  Trans¬ 
cripts  shall  be  supplied  to  the  parties  and 
to  the  public  by  the  official  reporter  at 
such  rates  as  may  be  fixed  by  contract 
between  the  Board  and  the  reporter. 

§  2.39  Rehearings — (a)  Applications 
for  rehearings,  etc.  Either  party  may 
apply  to  the  Board  for  a  rehearing,  or 
reconsideration  as  to  any  matter  deter¬ 
mined  by  the  Board,  and  to  a  division 
of  the  Board  as  to  any  matter  determined 
by  that  division.  Rehearing,  further 
hearing  or  reconsideration  of  a  decision, 
may  be  had,  if  in  the  judgment  of  the 
Board  or  of  the  members  of  the  division 
in  which  the  decision  was  rendered,  as 
the  case  may  be,  sufficient  reason  there¬ 
for  be  made  to  appear. 

(b)  Motions  for.  All  motions  for  re¬ 
hearing,  or  reconsideration  shall  set 
forth  specifically  the  ground  or  grounds 
relied  upon  to  sustain  the  motion,  and 
must  be  filed  within  10  days  from  the 
date  of  the  service  of  a  copy  of  the  de¬ 
cision  of  the  Board  or  of  a  division,  re¬ 
spectively,  upon  the  party  filing  the  mo¬ 
tion.  All  such  motions  will  be  deter¬ 
mined  upon  the  record  and  briefs  sub¬ 
mitted  and  without  oral  argument  or  ad¬ 
ditional  evidence. 

§  2.40  Computation  of  time— is)  Sun¬ 
days  and  legal  holidays  to  be  counted. 
Whenever  these  rules  or  any  order  of  the 
Board  prescribe  a  time  within  which  any 
act  may  be  performed,  Sundays  ana 
legal  holidays  in  the  District  of  Columbia 
shall  count  the  same  as  other  days,  ex¬ 
cept  that  when  the  time  prescribed  for 
the  performance  of  an  act  expires  on  a 
Sunday  or  a  legal  holiday  in  the  Distnc 
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of  Columbia,  such  time  shall  extend  to 
and  include  the  next  succeeding  day  that 
is  not  a  Sunday  or  such  a  legal  holiday : 
Provided,  That  when  the  time  for  per¬ 
forming  any  act  is  prescribed  by  statute, 
nothing  in  these  rules  shall  be  deemed  to 
be  a  limitation  or  extension  of  the  statu¬ 
tory  time  period. 

§  2.41  Coordination  with  Price  Ad¬ 
justment  Board — (a)  Notice  to  Price  Ad¬ 
justment  Board.  Upon  the  filing  of  an 
appeal  with  the  Board,  the  recorder 
thereof  will  promptly  advise  the  War  De¬ 
partment  Price  Adjustment  Board  of 
the  pendency  of  the  appeal,  giving  the 
name  of  the  contractor,  the  contract 
number,  the  name  of  the  contracting  of¬ 
ficer  or  other  authority  from  whose  deci¬ 
sion  the  appeal  has  been  taken,  together 
with  a  copy  of  the  appeal  or  a  brief 
statement  of  the  issues  involved. 

(b)  Information  regarding  renegotia¬ 
tion.  Prior  to  any  hearing,  the  Board 
will  ascertain  from  the  War  Department 
Price  Adjustment  Board,  whether  any 
renegotiation  agreement  has  been  ac¬ 
complished  relating  to  the  contract  un¬ 
der  which  the  appeal  is  pending  or 
whether  renegotiation  proceedings  rela¬ 
tive  to  the  contract  are  pending.  If  a 
renegotiation  agreement  has  been  en¬ 
tered  into  such  agreement  will  be  taken 
into  consideration  by  the  War  Depart¬ 
ment  Board  of  Contract  Appeals  in 
reaching  its  decision.  If  renegotiation 
proceedings  are  pending  the  Board  may, 
in  its  discretion,  suspend  further  pro¬ 
ceedings  on  the  appeal  until  the  renego¬ 
tiation  proceedings  have  been  concluded. 
A  copy  of  each  decision  rendered  by  the 
Board  will  be  furnished  the  War  Depart¬ 
ment  Price  Adjustment  Board. 

§  2.42  Effective  date.  This  subpart 
shall  become  effective  from  the  date  of 
their  approval  by  the  Under  Secretary  of 
War,  and  from  time  to  time  may  be 
amended  by  the  Board  with  such  ap¬ 
proval  [Approved  by  the  Under  Secre¬ 
tary  of  War  September  25,  19421. 

§  2.43  Forms — (a)  Form  of  appeal. 

Subpart  C — War  Department  Special 
Staff 

1 2.51  Civil  Affairs  Division.  For 
statement  of  organization  of  the  Civil 
Affairs  Division,  see  Part  3  of  this  Title. 

1 2.52  Royalty  Adjustment  Board. 

(a)  Pursuant  to  authority  granted  by 
memorandum  for  the  Chief,  Procure- 
nient  Group  from  the  Director  of  Service, 
Supply,  and  Procurement,  dated  June  10, 
1346,  the  following  named  persons.  In 
addition  to  their  other  duties,  are  desig- 
^ted,  appointed  and  constituted  a  Board 
w  be  known  as  the  War  Department 
Royalty  Adjustment  Board: 

lieutenant  Colonel  James  A.  Travis,  JAGD, 
Chairman 

Major  Garland  E.  Taylor.  AC 
Mr-  Charles  N.  Fraser,  Jr. 

John  M.  Firestone 

Any  three  members  shall  constitute  a 
Quorum,  in  the  event  of  a  tie  vote,  the 
^te  of  the  Chairman  shall  be  deciding. 

<b)  The  following  named  persons,  in 
ad^tlon  to  their  other  duties,  are  ap¬ 
pointed  Counsel  to  the  Board: 


Captain  Gerrit  P.  Groen,  AC 
Mr.  William  Peters  Blanc 

(c)  The  powers,  duties  and  authorities 
conferred  upon  the  Secretary  of  War  by 
the  Act  of  October  31,  1942,  Public  Law 
768,  77th  Congress,  2nd  Session  as  are 
now  or  hereafter  set  forth  in  subpara¬ 
graph  (a),  (b)  and  (c)  of  §821.1112-9 
(See  CFR  Chap.  VIII  PR  3)  of  War  De¬ 
partment  Procurement  Regulations  are 
hereby  delegated  to  the  aforementioned 
Board  of  necessary  action  in  matters 
properly  before  them,  under  such  rules 
and  regulations  as  may  from  time  to  time 
be  prescribed  by  the  Under  Secretary  of 
War. 

(d)  The  delegations  of  authority  here¬ 
in  contained  are  without  prejudice  to 
the  authority  of  the  Under  Secretary  of 
War  and  the  Director  of  Service,  Supply, 
and  Procurement,  WDCS,  to  make  such 
other  or  further  delegations,  designa¬ 
tions  or  appointments  or  to  amend,  mod¬ 
ify  or  revoke  any  delegation,  designation, 
or  appointment  herein  made  as  they  or 
either  of  them  may  from  time  to  time 
deem  proper  under  said  act. 

THE  NATIONAL  BOARD  FOR  THE  PROMOTION 

OF  RIFLE  PRACTICE  AND  OFFICE  OF  THE 

DIRECTOR  OF  CIVILIAN  MARKSMANSHIP  ^ 

§  2.53  Authority  and  membership. 
The  National  Board  for  the  Promotion  of 
Rifle  Practice  functions  under  authority 
of  section  113  of  the  National  Defense 
Act  of  1916  as  amended  and  cognate  acts 
thereto.  The  Board  is  composed  of 
twenty-one  members  appointed  by  the 
Secretary  of  War  from  representatives 
of  the  War  and  Navy  Departments,  the 
Army,  Navy,  Marine  Corps,  National 
Guard,  Organized  Reserves,  National 
Rifle  Association  and  the  country  at 
large.  The  Under  Secretary  of  War  is 
president  of  the  Board. 

§  2.54  Location.  The  Offices  of  the 
Executive  Officer  of  the  Board  and  the 
Director  of  Civilian  Marksmanship  are 
located  at  2145  “C”  Street  NW.,  Wash¬ 
ington  25,  D.  C. 

§  2.55  Function  of  the  National  Board. 
(a)  The  Board  is  generally  responsible 
for  recommending  to  the  Secretary  of 
War  resonable  rules  and  regulations  for 
(1)  instruction  of  able-bodied  male 
citizens  of  the  United  States  in  marks¬ 
manship;  (2)  the  promotion  of  practice 
in  the  use  of  rifled  arms,  the  mainte¬ 
nance  and  management  of  matches  or 
competitions  in  the  use  of  such  arms,  and 
the  issuance  in  connection  therewith,  of 
the  necessary  ammunition  and  targets, 
and  other  supplies  and  appliances,  and 
the  awarding  to  competitors  of  trophies, 
prizes,  and  badges;  (3)  the  conduct  of 
the  National  Matches;  and  (4)  conduct 
of  rifle  and  pistol  competitions  in 
schools  and  colleges. 

(b)  Since  1903,  the  National  Board 
has  rendered  valuable  assistance  in  the 
development  of  ordnance  material  and 
ammunition.  It  has  encouraged  rifle 
practice  throughout  the  United  States, 
particularly  in  the  direction  of  qualify¬ 
ing  as  finished  marksmen  and  instruc¬ 
tors  countless  individuals  who  are  called 


•For  regulations  pertaining  to  the  Pro¬ 
motion  of  Rifle  Practice  see  CFR  Part  IV. 


upon  to  serve  in  wars  in  which  the 
United  States  has  participated  since  that 
time.  It  has  encouraged  and  held  na¬ 
tional  competitions  in  marksmanship  be¬ 
tween  teams  and  individuals.  Since  the 
organization  of  the  National  Board 
thirty-two  National  Matches  have  been 
conducted. 

§  2.56  Function  of  Director  of  Civil¬ 
ian  Marksmanship,  (a)  The  Office  of 
the  Director  of  Civilian  Marksmanship 
was  established  in  1916  for  the  purpose 
of  carrying  out  the  provisions  of  the 
National  Defense  Act  which  authorized 
the  issue  of  certain  War  Department 
equipment  to  schools  and  civilian  rifle 
clubs  organized  in  accordance  with  reg¬ 
ulations  approved  by  the  National  Board 
for  the  Promotion  of  Rifle  Practice. 

(b)  Three  classes  of  applicants  may 
receive  assistance  from  the  Director  of 
Civilian  Marksmanship:  1.  e.,  schools, 
senior  riflle  clubs,  and  junior  rifle  clubs 
organized  for  target  practice. 

(c)  Schools,  in  order  to  receive  the 
benefits,  must  maintain  during  the  en¬ 
tire  school  year  a  uniformed  corps  of 
cadets,  at  least  forty  in  number,  above 
the  age  of  fourteen  years.  They  must 
have  an  adequate  course  in  military 
training  and  must  conduct  target  prac¬ 
tice  in  accordance  with  the  regulations 
prescribed  by  the  National  Board.  One 
rifle,  U.  S.  Caliber  .30  Model  1903  per 
cadet,  and  one  .22  caliber  rifle  per  five 
cadets  up  to  ten  such  rifles;  120  car¬ 
tridges  of  caliber  .30  per  cadet  above 
fourteen  years  of  age  firing  (but  not  to 
exceed  12,000  rounds  per  school),  and 
150  cartridges  caliber  .22  long  Rifle  per 
cadet  firing  (but  not  to  exceed  15,000 
per  school)  are  authorized  for  issue. 
Targets  and  other  necessary  accessories 
are  likewise  issued. 

(d)  Applications  for  assistance  must 
be  submitted  to  the  Director  of  Civilian 
Marksmanship,  War  Department,  Wash¬ 
ington,  D.  C.,  by  the  President  or  Prin¬ 
cipal  of  the  school  through  the  Adju¬ 
tant  General  of  the  State  or  Territory. 
This  application  must  have  the  approval 
of  the  Adjutant  General  of  the  State  or 
Territory,  and  that  of  the  Superintend¬ 
ent  of  Schools  or  Chairman  of  the  Board 
of  Trustees  or  other  governing  body  of 
the  school. 

(e)  Senior  rifle  clubs,  in  order  to  re¬ 
ceive  benefits,  must  be  enrolled  with 
the  Office  of  the  Director  of  Civilian 
Marksmanship  with  a  membership  of 
at  least  ten  physically  fit  male  citizens 
above  the  age  of  eighteen  years.  These 
must  be  civilians  who  are  not  eligible  to 
receive  federal  aid  for  this  activity  from 
any  other  source.  Clubs  must  msfintain 
affiliation  with  the  National  Rifle  Asso¬ 
ciation,  and  must  carry  on  target  prac¬ 
tice  as  prescribed. 

(f )  Two  rifles,  U.  S,  Caliber  .30  M1903, 
may  be  issued  to  such  clubs  whose  mem¬ 
bers  participating  in  rifle  practice  do 
not  exceed  twenty-five.  If  more  than 
twenty-five  members  participate,  one  ad¬ 
ditional  rifle  may  be  issued  for  each 
additional  ten  (or  fraction  thereof) 
such  members,  not  to  exceed  eight  to  any 
club.  Two  U.  8.  .22  rifles  per  club,  and 
120  cartridges  caliber  .30,  per  member 
firing  (but  not  to  exceed  12,000  per  club) 
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and  100  cartridges,  caliber  .22  '  Long 
Rifle  per  member  flring  (but  not  to  ex¬ 
ceed  10,000  per  club)  are  authorized  for 
issue  in  addition  to  targets  and  other 
necessary  accessories. 

(g)  Junior  rifle  clubs,  in  order  to  re¬ 
ceive  benefits,  must  be  enrolled  with  the 
OfiBce  of  the  D.  C.  M.,  must  (1)  maintain 
membership  of  at  least  ten  phsrsically  fit 
male  citizens,  between  fourteen  and 
eighteen  years  of  age  who  are  not  eligible 
to  receive  federal  aid  for  this  activity 
from  any  other  source;  (2)  must  be  spon¬ 
sored  by  a  responsible  male  citizen  above 
the  age  of  twenty -one  years,  who  will 
serve  as  chief  supervisor  and  instructor; 
(3)  must  maintain  affiliation  with  the 
National  Rifle  Association;  (4)  must  con¬ 
duct  small-arms  practice  and  fire  the 
junior  small-bore  qualification  course  de¬ 
signed  by  the  Director  of  Civilian  Marks¬ 
manship.  Two  .22  caliber  rifles  may  be 
issued  to  such  clubs  where  the  number 
of  members  who  participate  in  target 
practice  does  not  exceed  ten.  If  more 
than  ten  members  participate,  one  addi¬ 
tional  rifle  may  be  issued  for  each  addi¬ 
tional  five  members,  not  to  exceed  ten 
to  any  club.  Four  hundred  cartridges, 
caliber  .22  Long  Rifle,  per  member  flring 
(not  to  exceed  40,000  per  club)-  are 
authorized  for  issue  to  each  junior  club, 
in  addition  to  targets  and  other  acces¬ 
sories  necessary  for  the  conduct  of  target 
practice. 

(h)  In  order  to  receive  the  issue  of 
nonexpendable  equipment  schools  and 
clubs  must  furnish  a  surety  bond,  provide 
for  secure  storage  of  the  equipment,  pay 
all  transportation  charges,  and  have  suit¬ 
able  range  facilities.  They  must  submit, 
at  the  close  of  each  calendar  year,  (1)  an 
annual  inventory  of  U.  S.  property,  and 
(2)  an  annual  report  of  firing. 

(i)  Qualification  badges  (or  certifi¬ 
cates  in  lieu  thereof) ,  Majrksman,  Sharp¬ 
shooter,  or  Expert,  are  issued  to  all  indi¬ 
vidual  members  of  schools  and  clubs 
qualifying  on  the  authorized  course. 

(j)  The  number  of  schools  and  clubs 
that  may  receive  free  issues  is  limited  by 
annual  appropriations. 

(k)  The  Director  of  Civilian  Marks¬ 
manship  approves  the  sale  of  small  arms 
equipment  and  supplies  used  in  target 
practice  to  civilian  riflemen,  members  of 
the  National  Rifle  Association,  as  author¬ 
ized  by  the  National  Defense  Act  and  by 
the  regulations  of  the  National  Board. 

(l)  The  issue  of  Army  qualification 
badges  to  civilians  is  a  function  of  the 
Director  of  Civilian  Marksmanship. 

(m)  It  lists  been  the  practice  since  1925 
to  appoint  the  same  officer  to  serve  both 
SIS  Executive  Officer  of  the  National 
Board,  the  Director  of  Civilian  Marks¬ 
manship.  Colonel  Emerstld  F.  Slosm  is 
presently  assigned  to  these  offices. 

Subpart  D — AoMimsTRATivE  akd 
Technical  Services 

THE  ADJUTANT  GENERAL’S  DEPARTMENT 

§  2.61  General.  Under  the  direction 
of  the  Secretary  of  War,  The  Adjutant 
General  is  charged  with  the  responsibil¬ 
ity  for  performing  for  the  War  Depart¬ 
ment  and  the  Army  such  administrative 
functions  of  the  nature  indicated  in  §  2.62 
as  may  be  prescribed  by  law  or  delegated 
to  him  by  the  Secretary  of  War  or  the 
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Chief  of  Staff,  United  States  Army.  The 
administrative  activities  of  the  Army 
Ground  Forces  and  the  Army  Air  Forces 
will  be  minimized  to  the  maximum  ex¬ 
tent  consistent  with  proper  control  of  the 
performance  of  their  functions  by  utiliz¬ 
ing  the  services  of  The  Adjutant  General 
on  matters  pertaining  to  his  functions. 

§  2.62  Duties  of  The  Adjutant  Gen~ 
eral.  The  Adjutant  General  is  charged 
with — 

(a)  Recording,  authenticating,  and 
communicating  to  the  various  head¬ 
quarters.  organizations,  and  individuals 
in  the  military  service  of  the  United 
States  such  administrative  orders,  in¬ 
structions.  and  regulations  as  may  be 
directed  by  the  Secretary  of  War,  the 
Chief  of  Staff,  and  the  Commanding 
General,  Services  of  Supply. 

(b)  Receiving,  recording,  and  conduct¬ 
ing  correspondence  concerning  the  mili¬ 
tary  service  of  the  United  States  pertain¬ 
ing  to  those  matters  prescribed  by  law  as 
a  function  of  The  Adjutant  General  or 
which  may  be  delegated  to  The  Adjutant 
General  by  the  Secretary  of  War,  the 
Chief  of  Staff,  or  referred  to  him  by  the 
Commanding  General,  Army  Ground 
Forces  or  Army  Air  Forces. 

(c)  Establishing  general  policies  and 
standards  of  records  administration  to 
coordinate  and  improve  administrative 
practices  with  respect  to  current  records 
of  the  War  Department  and  the  Army; 
issuing  instructions  for  the  preservation 
and  disposition  of  all  records  w'herever 
located,  and  conducting  necessary  nego¬ 
tiations  pertaining  thereto  with  the 
Archivist  of  the  United  States  and  other 
Federal  agencies. 

(d)  Chistody  of  all  of  the  permanent 
noncurrent  records  of  the  War  Depart¬ 
ment  and  the  Army  and  of  such  other 
permanent  records  as  may  be  prescribed 
by  law  or  directed  by  the  Secretary  of 
War  except  permanent  photographic 
records  of  the  Army  (see  AR  105-255) 
and  those  records  transferred  to  the 
legal  custody  of  the  Archivist  of  the 
United  States. 

(e>  Administrative  functions  relating 
to  the  appointment  and  admission  of 
cadets  to  the  United  States  Military 
Academy,  and  their  separation  there¬ 
from. 

(f )  Administering  the  Reserve  Officers’ 
Training  Corps,  including  the  detail, 
transfer,  and  relief  of  personnel  on  duty 
therewith  and  general  control  of  sup¬ 
plies  therefor,  and  such  similar  duties  in 
connection  with  the  administration  of 
the  Army  Specialist  Corps  and  the 
Women’s  Army  Auxiliary  Corps  as  may 
be  prescribed  by  the  Secretary  of  War. 

(g)  Compiling  and  issuing  the  Army 
Register  and  the  Army  Directory. 

(h)  Publishing  and  distributing  Army 
Regulations.  Mobilization  Regulations, 
training  publications.  Tables  of  Organ¬ 
ization,  Tables  of  Basic  Allowances,  War 
Department  orders  (see  AR  35-4890, 
relative  to  travel  orders),  bulletins,  and 
circulars,  and  all  miscellaneous  publica¬ 
tions  issued  by  the  War  Department, 
except  when  otherwise  specifically  pre¬ 
scribed. 

(1)  Consolidating  returns  as  to  the 
strength  and  distribution  of  the  per¬ 
sonnel  of  the  Army. 


(j)  Administrative  functions  relating 
to  the  award  cf  decorations  and  service 
medals. 

(k)  Consideration  of  applications.  In 
accordance  with  prescribed  poMcies,  for 
certificates  of  military  service  and  for 
removal  of  charges  of  desertion,  and  the 
Issue  of  discharge  certificates  to  such 
enlisted  men  finally  charged  with  deser¬ 
tion  as  are  entitled  to  relief  under  the 
terms  of  existing  law. 

(l)  Granting  of  certificates  of  au¬ 
thority,  by  order  of  the  Secretary  of  War, 
to  private  Individuals,  firms,  or  corpora¬ 
tions  for  the  sale  or  the  manufacture 
and  sale  of  service  medals,  service  rib¬ 
bons,  miniatures,  miniature  oak-leaf 
clusters,  bronze  stars,  lapel  buttons, 
badges.  War  Department  General  Staff 
identification,  and  similar  articles,  as  au¬ 
thorized  by  the  acts  of  Congress  ap¬ 
proved  February  24,  1923  (42  Stat.  1286  >, 
and  April  21,  1928  (45  Stat.  437;  10 
U.  S.  C.  1425;  M.  L.,  1939,  sec.  925). 

(m)  Government  and  control  of  the 
United  States  Disciplinary  Barracks  and 
of  all  offenders  .sent  thereto  for  confine¬ 
ment  and  detention.  See  act  March  4, 
1915  (38  Stat.  1085;  10  U.  S.  C.  1453; 
M.  L.,  1929,  sec.  1057). 

(n)  Upon  mobilization,  the  establish¬ 
ment,  direction,  and  supervision  cf  the 
Army  Postal  Service  and  Army  Courier 
Service. 

(o)  Designation  of  a  member  of  his 
office  to  act  as  liaison  officer  with  the 
Federal  Register  for  the  Secretary  of 
War. 

(p)  Serving  as  a  member  of  the  Board 
of  Commissioners  of  the  United  States 
Soldiers’  Home.  See  act  May  11, 1926  (44 
Stat.  499;  24  U.  S.  C,  41;  M.  L.,  1939,  sec. 
1124). 

(q)  Administration  and  supervision  of 
such  activities  concerning  the  initial  pro¬ 
curement  and  assignment,  in  peace  and 
war,  of  all  personnel  of  the  Army  Special¬ 
ist  Corps,  the  Women’s  Army  Auxiliary 
Corps,  and  of  the  Army  of  the  United 
States  SIS  are  not  assigned  to  the  Com¬ 
manding  General,  Army  Ground  Forces 
or  Army  Air  Forces. 

(r)  Classification  of  skills,  abilities, 
and  aptitudes  of  all  personnel  of  the 
Army  of  the  United  States. 

(s)  Transfer  of  personnel  between  the 
following;  War  Department  General 
Staff,  Army  Air  Forces,  Army  Ground 
Forces,  and  Services  of  Supply. 

(t)  Maintenance  and  operation  of 
such  machine  personnel  records  as  are 
necessary  for  the  performance  of  the 
fimctions  assigned  to  The  Adjutant 
General 

(u)  Separations  from  the  .service  of  cffi- 
cers,  warrant  officers,  enlisted  men.  and 
personnel  of  the  Army  Specialist  Corps 
and  Women’s  Army  Auxiliary  Corps. 

(v)  Administration  in  connection  with 
the  naming  of  posts  and  other  installa¬ 
tions. 

§2.63  Personnel  Bureau,  (a)  The  As¬ 
sistant  The  Adjutant  General  is  Chief  ci 
the  Personnel  Bureau.  Under  the  direc¬ 
tion  of  The  Adjutant  General  he  has  spe¬ 
cial  supervision  over  those  divisions  oi 
The  Adjutant  General’s  Office  which 
comprise  the  Personnel  Bureau. 
bureau  is  charged  by  law.  under  suci 
regulations  as  may  be  prescribed  by  tr. 
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Secretary  of  War,  with  the  operating 
functions  of  procurement,  ciassifleation, 
assignment,  promotion,  transfer,  retire¬ 
ment,  and  discharge  of  all  officers  and 
enlisted  men  of  the  Army,  including 
members  of  the  Officers’  Reserve  Corps, 
National  Guard  of  the  United  States, 
Regular  Army  Reserve,  the  Enlisted  Re¬ 
serve  Corps,  and  all  other  military  forces 
called  to  active  Federal  service  in  peace 
or  war,  including  the  Army  Specialist 
Corps  and  the  Women’s  Army  Auxiliary 
Corps,  w’ith  the  proviso  that  the  Com¬ 
manding  Generals,  Army  Ground  Forces, 
Army  Air  Forces,  and  Services  of  Supply, 
will  be  charged  with  such  of  the  above- 
described  duties  within  their  respective 
jurisdictions  as  may  be  prescribed  by  the 
Secretary  of  War. 

(b)  The  Personnel  Bureau  is  also 
charged  with  compiling  and  maintaining 

(1)  Detached  Officers’  List. 

(2)  Foreign  Service  roster  for  each 
arm  and  service  (when  required),  show¬ 
ing  the  order  in  which  officers  are  due  for 
assignment  to  and  the  dates  on  which 
they  are  due  for  relief  from  foreign 
service. 

§  2.64  Records,  j>ermanent.  (a)  The 
Adjutant  General  in  the  Archivist  of  the 
War  Department  and  the  Army  and.  in 
collaboration  with  the  Archivist  of  the 
United  States,  is  responsible  for  the 
adequate  preservation  and  administra¬ 
tion  of  permanent  records  of  the  Military 
Establishment.  So  far  as  practicable 
The  Adjutant  General  will  arrange  for 
centralized  storage  of  all  such  records. 

(b)  The  permanent  records  of  the  War 
Department  of  which  The  Adjutant  Gen¬ 
eral  is  custodian  Include 

(1)  Records  of  all  organizations,  offi¬ 
cers,  and  enlisted  men  that  have  been  in 
the  military  service  of  the  United  States. 

(2)  Records  of  the  Regular  Army, 
Regular  Army  Reserve,  the  National 
Guard  when  in  the  service  of  the  United 
States,  the  National  Guard  of  the  United 
States,  the  Queer’s  Reserve  Corps,  the 
Organized  Reserves,  the  Enlisted  Reserve 
Corps,  the  Army  Specialist  Corps,  the 
Women’s  Army  Corps,  and  the  Women’s 
Army  Auxiliary  Corps;  and  the  records 
of  all  personnel  assigned  thereto. 

(3)  Records  of  the  movements  and 
operations  of  troops. 

(4)  Records  of  demobilized  or  dis¬ 
banded  organizations,  and  discontinued 
or  abandoned  posts  and  installations. 

(5)  Military  and  other  records  of  the 
Revolutionary  and  subsequent  wars  as 
may  now  be  in  the  possession  of  the  War 
Department  or  as  may  be  required  by 
law. 

(6)  Such  other  records,  the  custody 
of  which  may  be  authorized  or  required 
by  law  or  directed  by  the  Secretary  of 
War. 

(c)  The  Adjutant  General  takes  such 
stops  as  are  necessary  to  obtain  records, 
wherever  filed,  to  complete  these  prop¬ 
erly  in  his  custody. 

12.65  Review  of  type  and  nature  of 
Sharpe  or  dismissal,  other  than  dis~ 
charge  or  dismissal  by  court  martial — 
ta)  (Former  officer  and  enlisted  person- 
«€/.) 

Retrence:  Sec.  801,  Pub.  Law  346,  78th 
.  approved  June  22. 1944.  (Servicemen’s 
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Readustment  Act  of  1944).  (Bulletin  No.  10, 
W. D.  1944). 

(1)  Officer.  Inquiries  as  to  appropri¬ 
ate  procedure  for  making  application  for 
review  of  type  and  nature  of  discharge 
Involving  former  officers  should  be  ad¬ 
dressed  to  The  Adjutant  General.  War 
Department,  Washington  25,  D.  C.  Such 
applications  may  be  made  by  the  former 
officer,  his  counsel,  or  other  authorized 
representative. 

(i)  Upon  receipt  of  application  for  re¬ 
view  of  type  and  nature  of  discharge 
(WDACX)  Form  94)  determination  is 
made  as  to  the  eligibility  of  applicant  for 
such  review  pursuant  to  the  provisions 
of  sec.  301,  Pub.  Law  346,  78th  Con¬ 
gress,  and  interpretations  thereof  as 
cited  in  WD  Staff  directives  and  opin¬ 
ions  of  The  Judge  Advocate  General. 
Application  is  acknowledged  and  appli¬ 
cant  advised  as  to  date  set  for  hearing  of 
his  case,  and  authority  is  granted  for  his 
appearance,  or  that  of  his  counsel,  if  de¬ 
sired.  before  the  board. 

(ii)  Necessary  action  is  then  taken  to 
secure,  assemble  and  rearrange  pertinent 
War  Department  records  relating  to  the 
applicant’s  record  for  use  of  the  Secre¬ 
tary  of  War’s  Discharge  Review  Board 
in  the  hearing  of  the  case. 

(iii)  At  the  request  of  the  Board  such 
additional  records  as  may  be  required, 
after  study  of  the  case  or  upon  consul¬ 
tation  with  the  applicant  and/or  his 
counsel,  are  secured. 

(iv)  Upon  receipt  in  this  office  of 
board  proceedings  indicating  final  action, 
the  applicant,  his  counsel,  (in  any)  in¬ 
terested  congressmen.  War  Department 
agencies  and  interested  civilian  organi¬ 
zations  are  advised  of  the  action.  In 
those  cases  where  action  is  favorable  to 
the  applicant  a  new  discharge  certificate 
Is  issu^  to  him,  copies  of  which  are  fur¬ 
nished  to  interested  Government  agen¬ 
cies  who  had  been  informed  of  original 
t5T)e  and  nature  of  discharge. 

(v)  Action  indicated  above,  and  all 
correspondence  incident  thereto,  is  taken 
by  the  Review  Subsection,  Separation 
Section,  Officers’  Branch,  AGO. 

(b)  Review  of  retirement  board  action, 
at  request  of  officer  concerned,  who  was 
retired  or  released  to  inactive  service, 
without  pay,  for  physical  disability. 

Reference:  Sec.  302,  Pub.  Law  846,  78th 
Cong.,  approved  June  22,  1944, 

(1)  Same  procedure  as  followed  under 
Section  301,  except  that  all  pertinent 
records  are  submitted  to  the  Secretary  of 
War’s  Disability  Review  Board.  Appli¬ 
cation  for  such  review  is  submitted  on 
WD  AGO  Form  0258.  If  board  action 
is  favorable  to  the  applicant,  certifica¬ 
tion  is  made  to  the  Veterans’  Admin¬ 
istration  for  payment  of  a  specified 
amount  of  retirement  pay  benefit.  Sec¬ 
tion  302,  Pub.  Law  346  applies  to  officer 
personnel  only. 

(2)  Applications  for  review  of  type 
and  nature  of  discharge  or  dismissal  in¬ 
volving  enlisted  personnel  should  be  ad¬ 
dressed  to  The  Adjutant  General,  War 
Department,  Demobilized  Personnel  Rec¬ 
ords  Branch,  St.  Louis.  Mo.,  and  not  to 
Washington,  D.  C.  When  an  enlisted 
man  is  discharged  or  dismissed  from  the 
service,  all  records  pertaining  to  such 


enlisted  man  are  forwarded  to  the  De¬ 
mobilized  Personnel  Records  Branch.  St, 
Louis,  Mo.,  for  file,  while  records  of  offi¬ 
cers  are  retained  on  file  in  the  Officers' 
Branch  for  a  period  of  four  (4)  months 
after  complete  separation  from  the 
service. 

(c)  A.bsencs  without  leave  and  deser¬ 
tion,  officers,  warrant  officers,  and  flight 
officers  (Ref  AR  605-300  >.  (1)  The  pro¬ 
cedure  governing  action  in  connection 
with  absence  without  leave  and  desertion 
of  officers  is  quite  similar  to  that  govern¬ 
ing  enlisted  personnel,  except  that  there 
is  no  provision  of  law  for  payment  to 
any  civil  officer  or  civilian  of  a  reward 
or  expense  money  for  apprehension  or 
return  to  military  control  in  the  case  of 
an  officer  (Par.  10.  c.  AR  605-300.)  See 
Part  306  §  306.30,  page  3027,  Code  of  Fed¬ 
eral  Regulations  of  the  United  States  of 
America.  Cumulative  Supplement,  Titles 
10-17,  Book  3,  for  procedure  governing 
enlisted  personnel. 

(2)  Office  procedure.  The  initial  action 
of  The  Adjutant  General’s  Office  (Offi¬ 
cers’  Branch.  Disciplinary  Section)  on 
cases  involving  officers  whose  status  has 
changed  to  absent  without  official  leave 
is  to  check  with  files  and  status  desk  in 
the  Personnel  Information  Section  to  in¬ 
sure  that  the  information  furnished  by 
the  organization  from  which  the  officer  is 
supposedly  AWOL,  (WDAGO  Form  45) 
is  correct,  insofar  as  the  records  of  the 
War  Department  show.  After  this  check 
has  been  made  a  “StopMemo”  is  placed 
in  the  201  file  jacket  of  the  officer  con¬ 
cerned,  to  the  effect  that  any  change  re¬ 
ported  in  the  status  of  the  officer  should 
be  Immediately  reported  to  the  Disci¬ 
plinary  Section. 

(3)  The  Provost  Marshal  General  is 
advised  of  the  officer’s  status,  and  is  re¬ 
quested  to  secure  the  assistance  of  the 
Federal  Bureau  of  Investigation  in  re¬ 
turning  the  officer  to  military  control. 

(4)  After  an  interval  of  thirty  (30) 
days  from  the  initial  date  of  change  in 
the  officer’s  status  to  AWOL,  the  records 
in  the  field  (WDAGO  Forms  30,  44,  45. 
and  66-1,  evidence  bearing  on  the  case, 
inventory  of  personal  effects,  and  copy  of 
notification  of  change  in  officer’s  status 
to  the  disbursing  officer)  are  forwarded 
to  The  Adjutant  General.  These  rec¬ 
ords,  if  found  to  be  complete  and  correct, 
are  forwarded  to  The  Judge  Advocate 
General  for  an  administrative  determi¬ 
nation  of  the  officer’s  official  status. 

(5)  At  such  time  as  the  officer  is  ap¬ 
prehended,  WDAGO  Form  46  is  received 
from  the  field,  and  after  determination 
has  been  made  as  to  the  Officer’s  immedi¬ 
ate  commanding  officer  in  accordance 
with  AR  605-300,  the  records  which  had 
been  forwarded  to  this  office  during  the 
period  in  which  the  officer  was  AWOL  are 
forwarded  to  his  commanding  officer  for 
such  actiem  as  he  deems  appropriate. 

(6)  A  weekly  report  is  made  on  all 
AWOL  cases  to  the  Provost  Marshal  Gen¬ 
eral  (new  cases,  or  change  in  status  of 
cases  previously  reported) . 

§  2.71  Correction  Branch,  AGO — (a) 
General.  Establishment  of  United  States 
Disciplinary  Barracks,  United  States 
Code,  annotated.  Title  10,  Army,  Chap¬ 
ter  35— United  States  Disciplinary  Bar¬ 
racks. 
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Section  1451:  The  United  States  Military 
Prison,  Port  Leavenworth,  Kansas,  shall  here¬ 
after  be  known  as  the  United  States  Dis¬ 
ciplinary  Barracks  (Mar.  4,  1915,  c.  143,  sec. 

2,  38  Stat.  1084). 

Section  1  of  act  March  4,  1915,  c.  143,  38 
Stat.  1074,  contains  the  further  provisions: 
“The  United  States  military  prison  at  Fort 
Leavenworth,  Kansas,  shall  hereafter  be 
known  as  the  United  States  Disciplinary  Bar¬ 
racks  and  the  branches  of  said  prison  as 
branches  of  said  barracks.” 

Section  1453:  Tiie  Government  and  con¬ 
trol  of  the  United  States  Disciplinary  Bar¬ 
racks  and  of  all  offenders  sent  thereto  for 
confinement  and  detention  therein  shall  be 
vested  in  The  Adjutant  General  of  the  Army 
under  the  direction  of  the  Secretary  of  War, 
who  shall  from  time  to  time  make  such  regu¬ 
lations  respecting  the  same  as  may  be  deemed 
necessary  (Mar.  4,  1915,  c.  142,  sec.  2,  38  Stat. 
1085;  Mav  29,  1928,  c.  901,  sec.  1  (33) ,  45  Stat. 
988). 

Section  1457;  Whenever  he  shall  deem  such 
action  merited,  the  Secretary  of  War  may 
remit  the  unexecuted  portions  of  the  sen¬ 
tences  of  offenders  sent  to  the  United  States 
Disciplinary  Barracks  for  confinement  and 
detention  therein,  and  in  addition  to  such 
remission  may  grant  those  who  have  not 
been  discharged  from  the  Army  an  honorable 
restoration  to  the  Army  to  complete  their 
respective  terms  of  enlistment,  and  such  ap¬ 
plication  and  order  of  restoration  shall  be 
effective  to  revive  the  enlistment  contract 
for  a  period  equal  to  the  one  not  served  under 
said  contract  (Mar,  4,  1915,  c.  143,  sec.  2,  38 
Stat.  1085). 

Army  Regulation  5-5,  April  2,  1945,  Para¬ 
graph  4a,  delegates  responsibility  for  super¬ 
vision  over  military  prisoners  and  action  up¬ 
on  clemency  cases  in  mitigation  or  remission 
of  sentence  by  court-martial  to  the  Under 
Secretary  of  War. 

(b)  Functions.  The  Correction 
Branch.  AGO,  supervises  the  operation 
of  a  penal  and  correctional  system  of  the 
Army  and  is  charged  with  the  care,  cus¬ 
tody  training  and  rehabilitation  of  gen¬ 
eral  prisoners  confined  at  United  States 
disciplinary  barracks. 

Formulates  minimum  standards  and 
outlines  procedures  for  classification,  dis¬ 
cipline,  military  and  vocational  training, 
work  and  recreation  of  prisoners,  and 
plant  and  equipment. 

Coordinates  administration  and  ac¬ 
tivities  of  disciplinary  barracks  and 
branches,  post,  camp  and  station  guard¬ 
houses  and  stockades  in  the  United 
States.  Conducts  regular  inspections  of 
these  installations. 

Handles  applications  for  home  parole, 
makes  disposition  of  insane  general 
prisoners  and  effects  transfer  of  general 
prisoners  from  one  institution  to  another. 

Processes  requests  for  Presidential 
pardon  for  members  of  the  United  States 
Army. 

(c>  Procedures — (1)  Clemency.  Un¬ 
der  the  provisions  of  paragraph  18a 
Army  Regulations  60D-375,  May  17,  1943, 
the  case  of  each  general  prisoner  is  con¬ 
sidered  by  the  War  Department  for  clem¬ 
ency  at  sometime  within  the  first  six 
months  and  annually  thereafter.  Appli¬ 
cations  for  clemency  may  be  made  in 
writing  by  or  in  behalf  of  a  general 
prisoner.  Such  an  application  will  set 
forth  the  grounds  upon  which  the  appeal 
is  based,  and  will  be  forwarded  through 
channels,  with  appropriate  recommenda¬ 
tions,  to  the  commanding  officer  holding 
general  court-martial  jurisdiction  over 
the  prisoner.  Good  conduct  cannot  form 
a  basis  for  clemency,  but  will  aid  in  ob¬ 


taining  it.  After  the  first  application, 
applications  by  prisoners  will  be  limited 
to  one  each  year  unless  new  and  material 
matter  is  presented  which  Justifies  im¬ 
mediate  consideration.  The  Adjutant 
General  reviews  files  of  general  prisoners 
periodically  for  clemency,  making  recom¬ 
mendations  to  the  Under  Secretary  of 
War  as  to  action  to  be  taken  and  notifies 
all  concerned  of  results  of  clemency  con¬ 
sideration. 

(2)  Restoration.  Applications  for  res¬ 
toration  to  duty  or  for  enlistment  are 
submitted  by  the  general  prisoners  di¬ 
rectly  to  the  Commandant  or  Warden  of 
the  institution  where  confined.  If  favor¬ 
ably  considered  by  the  Commandant,  rec¬ 
ommendation  is  made  to  the  War  De¬ 
partment  to  assign  general  prisoner  to 
a  Military  Training  Company  for  the 
necessary  training  prior  to  restoration  to 
duty. 

(3)  Parole.  Under  provisions  of  Army 
Regulation  600-415,  a  prisoner  who  is 
confined  under  military  control  within 
the  continental  limits  of  the  United 
States  pursuant  to  a  sentence  imposed  by 
a  general  court-martial  or  other  mili¬ 
tary  tribunal,  who  has  served  one-third 
of  the  total  of  his  term  or  aggregate 
terms  of  confinement,  but  in  no  case  less 
than  6  months,  or  has  served  10  years  if 
sentenced  for  life,  will  be  eligible  for 
parole.  Abatements  for  good  conduct 
will  be  excluded  in  computing  such  mini¬ 
mum  periods  of  confinement. 

Each  prisoner  who  makes  application 
on  the  prescribed  form  will  be  considered 
for  parole  upon  becoming  eligible,  and  at 
least  annually  thereafter. 

A  prisoner  who  does  not  desire  to  make 
application  for  parole  will  execute  a 
waiver  or  parole  on  the  prescribed  form. 
If  at  any  time  prior  to  release  a  prisoner 
wishes  to  withdraw  his  application  for 
parole,  he  will  execute  a  waiver  or  parole. 
A  waiver  of  parole  is  no  barrier  to  subse¬ 
quent  application  for  parole. 

No  prisoner  will  be  released  on  parole 
until  an  officer  of  a  recognized  probation, 
parole,  or  other  correctional  organization 
or,  if  not  available,  some  other  suitable 
person  residing  in  or  near  the  place  where 
the  prospective  parolee  will  live  while  on 
parole,  has  been  approved  by  the  com¬ 
mandant  as  a  parole  advisor. 

Unless  waived  by  The  Adjutant  Gen¬ 
eral  for  physical  disability  or  other 
cogent  reasons,  no  prisoner  will  be  re¬ 
leased  on  parole  until  satisfactory  evi¬ 
dence  shall  have  been  furnished  that  he 
will  engage  in  a  reputable  occupation. 
The  prospective  employer  will  be  required 
to  execute  the  prescribed  “Agreement  of 
Employer”  form. 

In  the  above  the  following  printed 
forms  will  be  supplied  by  the  parole  offi¬ 
cer  at  the  institution  where  confined  and 
filled  in: 

Application  for  Parole. 

Waiver  of  Parole. 

Statement  of  Parole  Advisor. 

Agreement  of  Employer. 

Report  of  Arrival  of  Parolee. 

Parole  of  general  prisoners  at  Federal 
institutions.  Policies  and  procedures 
governing  that  release  on  parole  of  gen¬ 
eral  prisoners  confined  at  Federal  penal 
and  correctional  institutions  are  under 
the  jurisdiction  of  the  United  States 
Board  of  Parole. 


(4)  Pardon.  Application  for  Presi¬ 
dential  pardon  will  be  requested  by  letter 
to  The  Adjutant  General  who  will  supply 
the  proper  forms  too#  executed.  * 

1 2.72  Decorations  and  Awards 
Branch — Authority,  (a)  A  Certificate 
of  Authority  to  manufacture  certain  ar¬ 
ticles  will  be  granted  upon  application  to 
The  Adjutant  General’s  Office,  Atten¬ 
tion:  Chief,  Decorations  and  Awards 
Branch,  Room  2B  852,  The  Pentagon, 
Washington  25,  D.  C.,  only  upon  agree¬ 
ment  in  writing  by  the  applicant  to  abide 
by  the  following  provisions: 

(b)  The  Certificate  of  Authority  will 
be  valid  for  3  years  from  date  of  issuance. 
Application  for  a  renewal  must  be  filed 
with  The  Adjutant  General’s  Office,  At¬ 
tention:  Chief.  Decorations  and  Awards. 
Branch,  Room  2B  852.  The  Pentagon, 
Washington  25,  D.  C.,  at  least  60  days 
prior  to  expiration  date  of  the  existing 
certificate. 

(c)  Each  application  for  a  Certificate 
of  Authority  to  manufacture  Army  in¬ 
signia  is  investigated  by  the  War  De¬ 
partment  through  the  various  Army 
Commands.  The  background  and  busi¬ 
ness  standing  of  each  firm  is  checked 
through  the  various  credit  firms  such 
as  Dun  and  Bradstreet,  the  local  Bet¬ 
ter  Business  Bureaus,  Chambers  of  Com¬ 
merce,  and  banks.  Should  the  informa¬ 
tion  so  obtained  indicate  irregularities 
in  the  conduct  of  the  business  the  ap¬ 
plication  is  disapproved  and  the  appli¬ 
cant  so  advised. 

In  the  event  the  information  obtained 
indicates  nothing  of  a  derogatory  nature 
the  application  is  approved  and  the  ap¬ 
plicant  furnished  a  Form  of  Agreement 
for  completion  and  signature  and  re¬ 
turn  to  The  Adjutant  General’s  Office, 
Attention:  Chief,  Decorations  and 

Awards  Branch,  Room  2B  852,  The  Pen¬ 
tagon,  Washington  25,  D.  C.,  upon  re¬ 
ceipt  of  which  a  Certificate  of  Authority 
is  prepared  and  mailed  to  the  applicant. 

§  2.73  The  Personal  Affairs  Program. 
(a)  Personnel  Affairs  Officer,  in  all  ma¬ 
jor  Army  installations,  provide  a  con¬ 
veniently  centralized  counseling  service 
to  military  personnel  and  their  depend¬ 
ents  on  problems  relating  to  the  service 
of  the  military  personnel.  Discharged 
personnel,  their  dependents  and  depend¬ 
ents  of  deceased  personnel  may  also  re¬ 
ceive  assistance  on  problems  w'hich  re¬ 
late  solely  to  Army  administration. 

(b)  These  offices  are  primarily  infor¬ 
mation  centers.  They  do  not  themselves 
administer  governmental  programs  of 
assistance  to  servicemen,  veterans  or 
their  dependents.  If  the  operating 
agency  for  a  specific  program  is  known, 
inquiry  should  be  addressed  to  that 
agency.  If  not,  the  Personal  Affairs  of¬ 
fice  at  the  nearest  military  installation 
will  assist  in  channeling  the  request  to 
the  proper  agency. 

(c)  They  collect  and  disseminate  in¬ 
formation  relating  to  rights  and  bene¬ 
fits  accruing  to  military  personnel  by 
virtue  of  their  service.  They  also  main¬ 
tain  liaison  with  governmental  and  pn* 
vate  agencies  in  order  to  expedite  the 
solution  of  personal  problems  of 
tary  personnel  and  their  dependents. 
This  program  is  administered  by  The 
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Adjutant  General  through  the  Personal 
Affairs  Offices  under  the  policies  of  the 
War  Department. 

§  2.74  Enlisted  Branch,  AGO — (a) 
General.  The  Enlisted  Branch,  Perso- 
nel  Bureau,  AGO  administers  all  matters 
pertaining  to  notification  to  soldiers  of  a 
birth,  death  or  serious  illness  in  his  fam¬ 
ily,  the  furnishing  of  certificates  of  serv¬ 
ice  under  the  Soldiers  and  Sailors  Civil 
Relief  Act  of  1940,  and  the  discharge  of 
enlisted  men  from  the  Army.  The  War 
Department  has  decentralized  the  con¬ 
trol  of  discharge  of  enlisted  men  to  local 
commanders  in  the  field,  who  normally 
take  the  final  action  upon  a  request  for 
discharge  without  reference  to  the  War 
Department.  Inquiries  directed  to  the 
War  Department  by  the  public  regarding 
the  above  subjects  should  be  addressed  to 
the  Adjutant  General,  War  Department, 
Wa.shington  25,  D.  C. 

(b)  Minority.  Section  II,  AR  615-362. 

(1)  The  act  of  Congress  approved  June 
30, 1921  (42  Stat.  74;  10  U.  S.  C.  635;  M.  L. 
1939,  sec.  231)  provides  for  the  discharge 
of  enlisted  men  under  the  age  of  eighteen 
on  the  application  of  either  of  their  par¬ 
ents  or  legal  guardian.  If  the  enlisted 
man  is  in  the  United  States  the  applica¬ 
tion  by  the  parent  or  legal  guardian 
should  be  submitted  to  the  commanding 
officer  of  the  station  at  which  the  soldier 
is  serving.  The  application  must  be  ac¬ 
companied  by  a  certified  photostatic  copy 
of  the  soldier’s  original  birth  certificate. 
If  the  soldier  is  serving  overseas,  the  ap¬ 
plication  and  evidence  of  date  of  birth 
may  be  submitted  to  The  Adjutant  Gen¬ 
eral. 

(2)  The  Armed  Forces  Voluntary  Re¬ 
cruitment  Act  of  1945,  approved  €>ctober 
6,  1945  (Public  Law  190,  79th  Cong.) 
♦Bulletin  No.  19,  WD.  Oct.  22,  1945)  pro¬ 
vides  that  any  enlisted  man  voluntarily 
enlisted  in  the  Regular  Army  without  the 
consent  of  his  parents  or  guardian,  who 
Is  18  years  of  age  but  under  21  years  of 
age,  may  be  discharged  from  that  portion 
of  his  enlistment  contract  as  extends  be¬ 
yond  the  duration  of  the  present  war  and 
six  months  thereafter,  provided  the  ap¬ 
plication  of  parent  or  guardian  is  sub¬ 
mitted  within  six  months  after  enlist¬ 
ment.  If  the  enlisted  man  should  be¬ 
come  21  years  of  age  prior  to  becoming 
eligible  for  discharge,  he  cannot  be  dis¬ 
charged  because  of  minority,  but  must 
serve  his  full  term  of  enlistment. 

(3)  A  Regular  Army  enlisted  man  who 
is  17  years  of  age  but  has  not  reached  his 
18th  birthday,  may  be  discharged  upon 
application  of  parent  or  guardian  and 
presentation  of  satisfactory  evidence  of 
his  age.  However,  a  Regular  Army  en¬ 
listed  man  who  has  reached  his  17th 
birthday  and  enlisted  with  the  consent 
of  his  parents  or  guardian,  caimot  be  dis¬ 
charged  because  of  minority. 

(4)  Regular  Army  enlisted  men  under 
17  years  of  age,  and  inductees  under  18 
years  of  age,  may  be  discharged  upon 
application  of  parent  or  guardian  and 
presentation  of  satisfactory  evidence  as 
to  age,  regardless  of  whether  consent 
^as  given  to  the  enlistment. 

fc)  Dependency  or  hardship.  Section 
^  AR  615-362.  (1)  Dependency. 

^en  by  reason  of  death  or  disability  of 
a  member  of  the  family  of  an  enlisted  or 


Inducted  person,  occurring  after  his  en¬ 
listment  or  induction,  members  of  his 
family  become  principally  dependent 
upon  him  for  care  or  support,  he  may,  in 
the  discretion  of  the  Secretary  of  War, 
be  discharged. 

(2>  Hardship.  When  under  circum¬ 
stances  not  involving  death  or  disability 
of  a  member  of  the  family  of  an  enlisted 
or  inducted  person,  where  his  discharge 
will  materially  affect  the  care  or  support 
of  his  family  by  alleviating  undue  hard¬ 
ship,  he  may,  in  the  discretion  of  the 
Secretary  of  War,  be  discharged. 

(3)  The  application  for  discharge  be¬ 
cause  of  dependency  or  hardship,  with 
supporting  evidence,  is  normally  sub¬ 
mitted  by  the  enlisted  man  to  his  imme¬ 
diate  commanding  officer,  and  final  ac¬ 
tion  is  taken  by  the  officer  in  the  field 
exercising  discharge  authority,  if  the 
discharge  is  approved.  If  the  applica¬ 
tion  is  disapproved  by  the  discharge  au¬ 
thority  in  the  field,  the  above  mentioned 
regulation  requires  that  the  application 
and  supporting  evidence  be  forwarded  to 
The  Adjutant  General  for  review  and 
final  action.  After  a  review  of  all  the 
evidence  submitted  with  the  application. 
The  Adjutant  General  directs  either  the 
discharge  or  retention  in  the  service  of 
the  enlisted  man. 

(4)  Families  of  enlisted  or  inducted 
personnel  not  physically  in  the  United 
States  may  submit  request  for  depend¬ 
ency  or  hardship  discharge  to  The  Adju¬ 
tant  General,  accompanied  by  the  evi¬ 
dence  outlined  in  paragraph  e  below. 

(5)  Evidence  required.  An  applica¬ 
tion  submitted  for  the  discharge  of  an 
enlisted  man  because  of  dependency  or 
hardship  must  be  accompanied  by  affi¬ 
davits  from  the  dependents  and  at  least 
two  disinterested  agencies  or  individuals 
having  first-hand  knowledge  of  the  cir¬ 
cumstances  involved,  substantiating  the 
dependency  or  hardship  claim.  If  due 
to  death  of  a  member  of  the  enlisted 
man’s  family  occurring  after  his  en¬ 
trance  into  the  service,  a  certificate  or 
other  valid  proof  of  death  should  be  fur¬ 
nished.  If  due  to  disability  of  a  member 
of  the  enlisted  man’s  family  occurring 
after  his  entrance  into  the  service  a  phy¬ 
sician’s  certificate  should  be  furnished 
showing  specifically  when  such  disability 
occurred  and  the  nature  thereof.  There 
should  also  be  furnished  the  names, 
ages,  occupations,  and  monthly  Income 
of  members  of  the  enlisted  man’s  family. 
If  any,  living  in  the  home  or  vicinity  and 
reasons  why  these  members  cannot  pro¬ 
vide  the  necessary  care  or  support  of  the 
enlisted  man’s  family.  Enlisted  person¬ 
nel  or  their  dependents  may  request 
American  Red  Cross  local  chapters  or 
other  agencies  for  help  in  obtaining  nec¬ 
essary  evidence  to  substantiate  applica¬ 
tions  for  discharge. 

(d)  National  health,  safety,  or  in¬ 
terest.  AR  615-365  (Convenience  of  the 
Gtovemment).  Discharges  in  order  that 
a  soldier  may  return  to  essential  civilian 
emplosnnent  or  to  engage  in  essential 
agriculture  can  be  granted  in  especially 
deserving  cases  without  regard  to  length 
of  service.  The  application  should  be 
submitted  by  the  soldier  to  his  immedi¬ 
ate  commanding  officer,  If  the  soldier  Is 
stationed  in  the  United  States,  and  final 
action  Is'  t&ken  by  the  officer  in  the  field 


exercising  dischai^ge  authority.  Appli¬ 
cations  in  behalf  of  enlisted  men  serving 
overseas  may  be  submitted  to  The  Ad¬ 
jutant  General,  who  will  take  final  ac¬ 
tion.  The  application  should  fully  set 
forth  all  of  the  pertinent  facts  and 
should  be  accompanied  by  such  support¬ 
ing  statements  or  data  in  affidavit  form 
as  may  be  appropriate.  The  War  De¬ 
partment  believes  that  mass  releases 
under  the  demobilization  plan  will  take 
care  of  the  great  bulk  of  the  require¬ 
ments  of  industry,  agriculture  and  the 
professions.  Therefore,  discharges  on 
the  basis  of  the  national  interest  are  lim¬ 
ited  to  unusual  cases. 

(e)  Demobilizaiion  plan.  AR  615-365 

(Convenience  of  the  Government)  and 
Readjustment  Regulation  1-1.  (1) 

Fathers.  All  ncm-volunteer,  enlisted 
fathers  will  be  separated  by  September 
30,  1946,  regardless  of  length  of  service. 

(2)  All  non-volunteer,  enlisted  men 
with  20  months  of  service  as  of  Septem¬ 
ber  30,  1946,  will  be  separated  by  that 
date. 

(3)  Beginning  October  1,  1946,  all 
non-volunteer,  enlisted  men  with  18 
months  of  service  as  of  November  30, 
1946,  will  be  eligible  for  separation  and 
will  be  separated  by  November  30,  1946. 

(4)  All  non-volunteer,  enlisted  men 
who  accumulate  18  months  of  service  in 
any  month  subsequent  to  November  will 
be  separated  by  the  last  day  of  the  month 
in  which  they  accumulate  18  months  of 
service. 

(5)  Until  September  30,  1946,  the 
same  discharge  criteria  will  apply  to  en¬ 
listed  women  as  to  enlisted  men. 

(f)  Fraudulent  entry  into  Army. 
Section  I,  AR  615-366.  Enlisted  person¬ 
nel  are  discharged  because  of  fraudulent 
entry  into  the  service  for  the  following 
reasons  only:  (1)  Concealment  of  de¬ 
sertion  from  the  armed  forces  of  the 
United  States  or  an  unauthorized  ab¬ 
sence  from  the  Army  of  the  United 
States. 

(2)  Concealment  of  separation  from 
the  armed  forces  of  the  United  States 
with  form  of  discharge  certificate  other 
than  honorable. 

(3)  Concealment  of  a  criminal  record, 
as  conviction  once  by  a  civil  court  of  a 
heinous  crime,  or  sentence  to  a  period 
of  confinement  in  excess  of  1  year  in  a 
prison  or  penitentiary. 

Final  action  on  cases  of  this  nature  is 
taken  by  the  commander  in  the  field  ex¬ 
ercising  discharge  authority. 

(g)  Notification  to  soldier  of  birth, 
illness,  and  death  in  family.  Such  re¬ 
quests  should  be  addressed  to  The  Ad¬ 
jutant  General’s  Office,  Enlisted  Branch, 
Washington  25,  D.  C,  Families  desiring 
to  notify  a  soldier  of  the  birth,  illness 
or  death  in  the  family  should  submit  the 
request  to  the  above  address  by  telegram 
or  letter.  The  soldier  concerned  will  be 
notified  by  most  expeditious  manner. 

(h)  Requests  for  certificates  of  service 
under  the  Soldiers  and  Sailors  Civil  Re¬ 
lief  Act.  Requests  should  be  addressed 
to  The  Adjutant  General’s  Office.  En¬ 
listed  Branch,  Washington  25,  D.  C., 
should  contain  sufficient  information  to 
make  positive  identification  of  the  indi¬ 
vidual  concerned  and  should  be  accom¬ 
panied  by  a  properly  executed  affidavit 
or  court  order.  The  Army  serial  num- 
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ber  under  which  service  was  performed 
should  be  furnished  if  available. 

§  2.75  The  Army  Postal  Service,  (a) 
The  Army  Postal  Service  is  an  admin¬ 
istrative  service,  which,  under  the  juris¬ 
diction  of  The  Adjutant  General,  exer¬ 
cises  staff  supervision  and  coordinates 
mail  operations  throughout  the  military 
establishment.  The  headquarters  is  lo¬ 
cated  in  The  Adjutant  General’s  Office, 
War  Department,  Washington,  D.  C. 

(b)  The  Director,  Army  Postal  Service, 
is  charged  with  responsibility  for  han¬ 
dling  or  coordinating  all  War  Depart¬ 
ment  matters  connected  with  the  opera¬ 
tion  of  the  Army  Postal  Service  within 
policy  and  procedural  limitations  estab¬ 
lished  by  higher  authority.  He  directs 
the  following  functions  of  the  Army 
Postal  Service; 

(1)  The  organization  and  staff  super¬ 
vision  of  postal  service  for  the  Army  in 
oversea  areas  (including  Expeditionary 
Force  and  Senders  Compo^tion  Mes¬ 
sage  services) ;  and  assistance  to  the 
civil  postal  establishment  in  providing 
postal  services  for  Army  organizations 
in  the  zone  of  interior. 

(2)  Arrangement  and  coordination  of 
transportation  of  mail  for  troops  located 
overseas. 

(3)  Maintenance  of  an  inspection 
branch  which  performs  technical  postal 
inspection  duties  throughout  the  Army. 

(4)  Operation  of  the  Army  Courier 
Service  and  the  War  Department  For¬ 
eign  Mail  Room  for  the  transmission  of 
official,  classified  material. 

(5)  Liaison  and  coordination  with  the 
Post  Office  Department  on  all  matters 
of  general  policy,  planning,  operations, 
and  supply  as  they  relate  to  the  handling 
of  mail  and  financial  matters  in  Army 
postal  installations. 

(6)  Assignment  of  Army  Post  Office 
numbers  and  issuance  of  military  mail¬ 
ing  address  instructions. 

(7)  Administration  of  activities  per¬ 
taining  to  postal  inquiries  and  claims. 

(8)  Selection  for  the  Secretary  of  War 
and  designation  by  the  Post  Office  De¬ 
partment  of  Army  Mail  Clerks  and  As¬ 
sistant  Army  Mail  Clerks. 

(c)  The  Army  Postal  Service  causes 
appropriate  investigation  to  be  made  of 
all  complaints  and  reports  of  irregulari¬ 
ties  pertaining  to  Army  mails  and  initi¬ 
ates  remedial  action  in  connection  there¬ 
with.  Tracers  regarding  undelivered 
maii  and  claims  for  indemnity  in  case  of 
registered  and  insured  mail  are  processed 
by  the  Army  Postal  Service  and  the 
claims  are  transmitted  to  the  Post  Office 
Department  or  to  the  Claims  Division  of 
the  War  Department  for  settlement,  de¬ 
pending  upon  responsibility  in  the  mat¬ 
ter.  Applications  for  duplicate  money 
orders,  to  replace  originals  purchased  at 
Army  Post  Offices  and  subsequently  lost 
or  destroyed,  are  channeled  through  the 
Army  Postal  Service  to  the  Post  Office 
Department  for  issuance  of  new  money 
orders. 

(d)  Inquiries,  complaints,  tracers,  and 
claims  involving  operations  of  the  Army 
mail  service  should  be  addressed  to  the 
Director,  Army  Postal  Service,  Wash¬ 
ington  25.  D.  C.  If  attention  of  military 
commanders  in  the  continental  U.  S.  or 
overseas  is  necessary,  subject  matter  is 


referred  to  them  for  appropriate  action 
by  the  most  expeditious  means  practi¬ 
cable.  When  action  by  postmasters  is 
concerned,  referral  is  made  to  the  Post 
Office  Department  for  issuance  of  ap¬ 
propriate  instructions  or  other  necessary 
attention. 

§  2.76  United  States  Military  Acad¬ 
emy — (a)  General.  The  War  Depart¬ 
ment  will  again  provide  special  courses 
of  instruction  for  those  members  of  the 
military  service  who  hold  letters  of  ap¬ 
pointment  to  the  Military  Academy  is¬ 
sued  by  the  War  Department  for  admis¬ 
sion  on  July  1,  1947  as  principals,  alter¬ 
nates  or  competitors.  'The  following  in¬ 
formation  on  this  subject  is  furnished: 

(1)  Eligibility.  Each  officer,  flight  of¬ 
ficer,  warrant  officer  and  enlisted  man 
on  active  duty  in  the  Army,  including 
those  overseas,  is  eligible  to  receive  the 
special  training  provided  he  holds  a  let¬ 
ter  of  appointment  issued  by  the  War 
Department  with  a  view  to  admission  to 
the  United  States  Military  Academy  on 
July  1, 1947,  and  has  been  found  qualified 
on  preliminary  physical  examination  for 
admission  to  the  United  States  Military 
Academy. 

(2)  Nature  of  training.  The  training 
will  be  conducted  in  two  courses  at 
Stewart  Field,  New  York,  imder  direc¬ 
tion  of  the  Superintendent,  United 
States  Military  Academy,  as  follows: 

(i)  First  course.  An  academic  course 
designed  to  prepare  the  trainee  for  the 
entrance  examination  will  be  divided 
into  two  terms  as  follows:  September  9, 
to  December  21,  1946,  and  January  2,  to 
March  3.  1947.  As  much  of  this  course 
as  possible  will  be  repeated  from  approx¬ 
imately  March  17  to  June  16,  1947  for 
those  candidates  who  become  eligible 
for  the  program  after  the  March  en¬ 
trance  examinations  have  been  given. 

(ii)  Second  course.  From  about 
March  17,  to  about  June  1, 1947,  instruc¬ 
tion  will  consist  of  physical  training, 
military  training,  and  academic  courses, 
as  prescribed  by  the  Superintendent, 
United  States  Military  Academy.  All 
trainees  who  participate  in  the  first 
course  and  take  the  March  entrance 
examination  will  be  continued  in  this 
second  course  until  about  June  1,  1947, 
unless  relieved  for  cause  at  an  earlier 
date. 

(iii)  Curriculum.  Academic  instruc¬ 
tion  will  follow  a  special  curriculum  pre¬ 
pared  by  the  Academic  Board,  United 
States  Military  Academy.  In  order  to 
maintain  interest,  avoid  repetition  of 
work  previously  covered,  and  to  meet  the 
admission  requirements  of  candidates 
concerned,  the  commandant  of  the 
school  may  prescribe  alternate  courses 
of  instruction  where  appropriate.  In 
view  of  the  thorough  instruction  which 
men  of  this  group  will  receive  at  the 
Military  Academy,  military  training  in 
this  course  will  be  confined  to  routine 
formations  such  as  reveille,  mess,  re¬ 
treat,  occasional  drills,  etc.  Physical 
training  will  be  given  four  hours  weekly. 

(iv)  Transfer  to  program.  Each  can¬ 
didate  on  active  duty  in  the  Army  within 
continental  United  States,  after  receiving 
his  letter  of  appointment  issued  by  the 
War  Department  will  immediately  be 
given  a  preliminary  physical  examination 


at  his  station,  the  results  of  which  will  be 
forwarded  to  the  War  Department.  If 
the  applicant  concerned  is  declared 
physically  qualified  by  the  War.  Depart¬ 
ment  instructions  will  then  be  issued  au¬ 
thorizing  his  transfer  to  the  School. 
Those  applicants  who  are  found  physic¬ 
ally  disqualified  will  not  be  transferred. 
Each  candidate  on  active  duty  in  the 
Army  outside  continental  United  States 
will  be  returned  to  undergo  the  prepara¬ 
tory  training  provided,  in  the  discretion 
of  the  theater  commander  concerned,  he 
is  not  obviously  disqualified  physically. 
A  report  of  preliminary  physical  exami¬ 
nation  will  not  be  furnished  the  War  De¬ 
partment  in  such  case.  Final  determina¬ 
tion  of  physical  qualifications  of  all  can¬ 
didates  will  be  made  as  a  result  of  the 
March  4.  1947,  annual  entrance  exami¬ 
nation.  Officers,  flight  officers,  warrant 
officers  and  enlisted  men  found  eligible 
for  the  training  will  be  transferred  by 
'The  Adjutant  General  at  the  proper  time 
in  accordance  with  the  following: 

(a)  Officers,  flight  officers,  warrant  of¬ 
ficers  and  enlisted  men,  other  than  avia¬ 
tion  cadets,  will  be  transferred  in  grade. 

(b)  An  aviation  cadet  will  be  trans¬ 
ferred  in  the  enlisted  grade  held  prior  to 
appointment  as  aviation  cadet. 

(v)  Retention  of  candidates.  A  mem¬ 
ber  of  the  Army  holding  a  letter  of  ap¬ 
pointment  to  the  United  States  Military 
Academy  addressed  to  him  as  a  principal, 
alternate  or  competitor  by  the  War  De¬ 
partment  will  not  be  transferred  to  a  sta¬ 
tion  outside  the  continental  limits  of  the 
United  States  until  notice  is  received 
from  The  Adjutant  General  cancelling 
his  appointment  or  advising  him  that  as 
a  result  of  the  March  4,  1947,  entrance 
examination  he  failed  to  qualify  or  failed 
to  gain  admission  since  no  vacancy  exists 
under  the  terms  of  his  appointment. 

(Vi)  Separation  from  program.  A 
candidate  who  is  assigned  to  the  train¬ 
ing  program  and  who  fails  to  maintain 
minimum  academic  standards,  whose 
conduct  is  unsatisfactory,  or  who  for  any 
other  reason  gives  indication  that  his 
retention  in  the  program  is  not  for  the 
best  interest  of  the  Government,  will  be 
relieved  from  the  training.  A  candidate 
who  is  relieved  from  the  program  for 
any  reason  other  than  discharge  from 
the  Army  or  for  admission  to  the 
United  States  Military  Academy  will 
normally  be  returned  to  the  arm  or  serv¬ 
ice  from  which  he  was  assigned  to  the 
program. 

(vii)  Personnel  in  other  services. 
Members  of  the  other  services  holding 
appointments  to  the  United  States  Mili¬ 
tary  Academy  who  are  discharged  for  the 
purpose  of  receiving  special  preparatory 
training  will  be  enlisted  in  the  Army  of 
the  United  States  in  the  grade  of  private 
at  any  United  States  Army  recruiting  sta¬ 
tion.  When  reporting  at  an  Army  recep¬ 
tion  center  a  physical  examination  should 
be  requested.  If  found  physically  quali¬ 
fied  transfer  to  the  School  will  be  au¬ 
thorized  as  outlined  above. 

(viii)  Candidates  not  on  active  duty 
in  the  Army.  Members  of  reserve  com¬ 
ponents  of  the  Army  are  not  eligible  for 
special  preparatory  training  until  called 
to  active  duty.  Civilian  candidates  who 
are  seventeen  years  of  age  may  volun- 
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tarily  enlist  in  the  Army  at  any  Army  Re¬ 
cruiting  station.  When  reporting  at  an 
Army  reception  center  a  physical  exami¬ 
nation  should  be  requested.  If  found 
physically  qualified  transfer  to  the  School 
will  be  authorized  as  outlined  above. 

(ix)  Army  personnel  appointed  to 
other  service  academies.  Army  person¬ 
nel  who  hold  letters  of  appointment  to 
one  of  the  other  service  academies  and 
who  meet  the  physical  requirements  for 
admission  thereto  will  be  discharged  upon 
written  request  to  their  commanding  of¬ 
ficers  for  the  purpose  of  applying  for  en¬ 
listment  within  fifteen  days  in  the  service 
maintaining  the  academy  to  which  they 
hold  appointments.  Those  candidates 
outside  the  continental  United  States  will 
be  returned  for  discharge  to  permit  en¬ 
listment  in  the  appropriate  service. 

(b)  Cadetships  at  the  U.  S.  Military 
Academy  allotted  enlisted  men  of  the 
Army  of  the  United  States.  The  sources 
of  admission  to  the  United  States  Mili¬ 
tary  Academy  from  among  enlisted  mem¬ 
bers  of  the  National  Guard  and  the  Reg¬ 
ular  Army  have  been  combined  for  the 
duration  of  the  present  war  and  opened 
to  all  enlisted  men  of  the  Army  of  the 
United  States.  The  following  informa¬ 
tion  is  furnished  on  this  subject: 

(1)  Application.  An  enlisted  man  on 
active  duty  in  the  Army,  who  possesses 
all  the  qualifications  listed  below,  may 
make  application  by  letter,  through  mili¬ 
tary  channels,  to  the  commanding  gen¬ 
eral  cf  the  command  in  which  he  is  serv¬ 
ing  as  follows: 

(i)  If  serving  in  an  oversea  theater,  to 
the  commanding  general  thereof. 

(ii)  If  serving  in  the  Army  Air  Forces 
within  continental  United  States,  to  the 
Commanding  General,  Army  Air  Forces, 
Washington  25,  D.  C. 

(iii)  If  serving  in  the  United  States, 
but  not  in  the  Army  Air  Forces,  to  the 
commanding  general  of  the  numbered 
army  who  commands  the  army  area  con¬ 
cerned. 

(iv)  If  serving  in  the  Military  District 
of  Washington,  to  the  commanding  gen¬ 
eral  thereof. 

If  selected,  his  name  will  be  certified  to 
the  War  Department  not  later  than  Sep¬ 
tember  1,  1946  and  a  letter  cf  appoint¬ 
ment  will  be  issued  authorizing  the  en¬ 
listed  man  to  undergo  the  competitive 
examination  to  be  conducted  March  4, 
1947.  The  available  vacancies  at  the 
Military  Academy  allotted  to  enlisted 
men  will  be  filled  by  those  physically 
Qualified  competitors  making  the  high¬ 
est  proficient  averages  in  the  order  of 
merit  established  at  the  above-mentioned 
examination  without  regard  to  the  com¬ 
mand  from  which  designated. 

(2)  Qualifications  necessary.  The 
selection  of  candidates  will  be  confined 
to  enlisted  men  who  possess  all  the  fol¬ 
lowing  requirements. 

ti)  Citizenship.  The  candidate  must 
be  a  citizen  of  the  United  States. 

<ii)  Age.  By  July  1,  1947,  the  date  of 
admission  to  the  United  States  Military 
Academy,  the  candidate  must  have 
reached  his  19th  but  not  his  22d  birthday 
t24th  birthday  in  the  case  of  a  candidate 
^ho  has  served  honorably  not  less  than  1 
y^r  in  the  armed  forces  cf  the  United 
States  during  any  of  the  present  wars.) 


(lii)  Marital  status.  The  candidate 
must  be  unmarried  and  must  never  have 
been  married. 

(iv)  Army  General  Classification  Test. 
The  candidate  must  have  attained  an 
Army  General  Classification  Test  score  of 
135  or  higher. 

(v)  Previous  education.  The  candi¬ 
date  must  have  graduated  from  high 
school  or  achieved  the  equivalent  educa¬ 
tion.  It  is  desirable  but  not  mandatory 
that  the  high  school  education  or  its 
equivalent  include  high  school  algebra 
and  plane  geometry. 

(vi)  Character.  The  candidate  must 
have  excellent  character. 

(vii)  Capacity  for  leadership.  The 
candidate  must  be  considered  to  possess 
the  capacity  for  leadership  required  for 
an  officer  of  the  Army.  The  record  of 
the  applicant’s  military  training  and  any 
subsequent  performance  in  campaign  or 
battle  will  be  carefully  explored  in  judg¬ 
ing  his  ability  to  lead  others.  Where  op¬ 
portunities  for  demonstration  of  such 
ability  have  been  limited,  consideration 
will  be  given  to  the  judgment  of  the  ap¬ 
plicant’s  immediate  superiors  as  to  his 
latent  capabilities  and  to  his  record  as  a 
student,  and  athlete  or  an  employee  prior 
to  entering  the  military  service. 

(viii)  Service.  The  candidate  must 
have  completed  1  full  year  of  active  en¬ 
listed  service  as  of  July  1,  1947,  the  date 
of  admission  to  the  United  States  Mili¬ 
tary  Academy,  and  be  in  an  active  en¬ 
listed  status  on  that  date.  Prior  enlisted 
service  may  be  considered  in  determining 
an  applicant’s  eligibility. 

(ix)  Desire  for  service.  The  candi¬ 
date  must  express  a  strong  desire  to  par¬ 
ticipate  in  the  United  States  Military 
Academy  prepara twy  program,  to  enter 
the  United  States  Military  Academy,  and 
to  become  a  commissioned  officer  of  the 
Regular  Army. 

(X)  Physical  qualifications.  The 
candidate  must  meet  the  physical  re¬ 
quirements  for  entrance  to  the  United 
States  Military  Academy  as  outlined  by 
current  army  regulations. 

(3)  Preparatory  training.  Candi¬ 
dates  selected,  including  those  overseas, 
will  be  transferred  to  undergo  special 
preparatory  training  provided  by  the 
War  Department  at  Stewart  Field,  New 
York.  This  special  instruction  is  de¬ 
signed  to  prepare  candidates  to  success¬ 
fully  undergo  the  March  1947  competi¬ 
tive  examination. 

(c)  United  States  Military  Academy 
information.  Information  concerning 
the  appointment,  qualification,  and  ad¬ 
mission  of  cadets  to  the  United  States 
Military  Academy  at  West  Point,  New 
York,  may  be  obtained  by  requesting  a 
copy  of  the  catalog  of  information  on 
this  subject  from  the  War  Department, 
Adjutant  General’s  Office,  Washington 
25,  D.  C. 

(d)  Residents  of  the  American  Re¬ 
publics  designated  by  the  President  of  the 
United  States  for  the  U.  S.  Military  Acad¬ 
emy.  Residents  of  the  American  Repub¬ 
lics  not  exceeding  20  persons  are  author¬ 
ized  upon  designation  of  The  President  of 
the  United  States  to  receive  instructions 
at  the  U.  S.  Military  Academy  at  West 
Point,  New  York.  Such  persons  shall, 
except  as  may  be  determined  by  the  Sec¬ 


retary  of  War,  be  subject  to  the  same 
rules  and  regulations  governing  admis¬ 
sion,  attendance,  discipline,  resignations, 
discharge,  dismissal,  and  graduation  as 
cadets  at  the  U.  S.  Military  Academy 
appointed  from  the  United  States,  but 
they  shall  not  be  entitled  to  appointment 
to  any  office  or  position  in  the  United 
States  Army  by  reason  of  their  gradua¬ 
tion  from  the  U.  S.  Military  Academy 
provided  that  any  persons  permitted  to 
receive  instruction  at  the  U.  S.  Military 
Academy  under  authority  of  Public  Law 
447,  79th  Congress,  dated  June  26,  1946, 
shall  not  be  subject  to  the  provisions  of 
sections  1320  and  1321  of  the  revised 
statutes,  (Based  on  Public  Law  447, 
June  26,  1946) 

§  2.77  Administrative  Services,  AGO — 

(a)  Civilian  Personnel  Service.  This 
service  operates  a  recruiting  program  to 
obtain  civilian  personnel  for  the  War 
Department  for  duty  in  continental 
United  States  and  in  overseas  areas.  In¬ 
quiries  relating  to  civilian  personnel  re¬ 
cruiting  may  be  addressed  to  The  Adju¬ 
tant  General,  War  Department,  Wash¬ 
ington  25,  D.  C. 

(b)  Operations  Branch.  This  branch 
conducts  correspondence  with  the  gen¬ 
eral  public  on  subjects  relating  directly 
or  indirectly  to  the  military  establish¬ 
ment,  excluding  matters  relating  to  indi¬ 
viduals  in  active  service  in  the  Army. 
This  correspondence  deals  with  requests 
for  general  information  regarding  the 
military  establishment,  such  as  matters 
relating  to  demobilizaKiion,  travel  of  de¬ 
pendents,  various  types  of  complaints, 
status  of  military  units,  and  a  variety  of 
other  subjects.  Inquiries  so  received  are 
answered  on  a  factual  basis.  In  some 
instances  they  are  referred  to  other 
agencies,  that  may  be  concerned,  for 
direct  reply.  Such  inquiries  may  be  ad¬ 
dressed  to  The  Adjutant  General,  War 
Department,  Washington  25,  D.  C. 

(c)  War  Department  Records  Branch. 
The  Old  Records  Section,  War  Depart¬ 
ment  Records  Branch,  maintains  records 
of  military  personnel  from  the  early  days 
of  the  Government  up  to  November  1, 
1912,  and  answers  inquiries  therefrom. 
Requests  for  information  from  such  rec¬ 
ords  may  be  addressed  to  The  Adjutant 
General,  War  Department,  Washington 
25,  D.  C. 

(d)  Records  Administration  Center. 
St.  Louis,  Missouri.  This  unit  admin¬ 
isters  activities  pertaining  to  non-cur¬ 
rent  records  of  discharged  Army  person¬ 
nel  from  November  1,  1912  to  date,  non- 
current  clinical  records  prepared  in  mili¬ 
tary  hospitals,  records  of  demobilized 
military  units  of  World  War  II,  certain 
records  relating  to  contracts  that  have 
been  closed,  records  relating  to  certain 
discontinued  War  Department  projects, 
and  records  of  former  civilian  employees 
of  the  War  Department.  The  Records 
Administration  Center  provides  infor¬ 
mation  to  the  public  from  these  records 
and  furnishes  material  upon  request  in 
all  cases,  except  with  respect  to  matters 
that  are  considered  to  be  confidential. 
Requests  for  information  on  the  subject 
matters  indicated  may  be  addressed  to 
Records  Administration  Center,  AGO, 
4300  Goodfellow  Boulevard,  St.  Louis  20, 
Missouri. 
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9  2.78  Appointment  in  the  Officers’ 
Reserve  Corps,  (a)  At  the  time  of  issu¬ 
ance  of  orders  for  relief  from  active  duty 
all  ofiScers  in  the  Army  of  the  United 
States  except  oflBcers  of  the  Regular 
Army,  active  or  retired,  will  be  offered 
appointments  in  the  OfiBcers’  Reserve 
Corps  for  an  initial  period  of  5  years  in 
the  highest  grade  held  at  the  time  of  re¬ 
lief  from  active  duty  subject  to  the  fol¬ 
lowing  provisions: 

(1)  All  male  commissioned  officers  of 
the  Army  of  the  United  States  except 
active  or  retired  Regular  Army  oflBcers, 
found  physically  qualified  for  general 
service,  limited  service,  or  general  serv¬ 
ice  with  waiver,  who  have  served  honor¬ 
ably,  and  who  have  not  been  separated 
for  unsatisfactory  service,  are  eligible  for 
appointment  with  the  following  excep¬ 
tions: 

(1)  Commissioned  officers  of  the  Na¬ 
tional  Guard  of  the  United  States  who 
do  not  hold  a  higher  temporary  grade  in 
the  Army  of  the  United  States.  See 
paragraph  (e)  (3). 

(ii)  Commissioned  oflBcers  of  the  Of¬ 
ficers’  Reserve  Corps  who  do  not  hold  a 
higher  temporary  grade  in  the  Army  of 
the  United  States.  See  paragraph  (e) 
(3). 

(2)  Officers  who  are  found  eligible  for 
promotion  to  the  next  higher  grade  un¬ 
der  the  provisions  of  WD  Circular  140, 
1946,  and  who  are  promoted  in  the  Army 
of  the  United  States,  are  thereby  re¬ 
moved  from  the  above  categories  (para¬ 
graph  (a)  (1)  (iVand  (ii) )  and  are  eligi¬ 
ble  for  appointment  in  the  higher  grade. 

(3)  OflBcers  eligible  for  appointment  in 
the  Officers’  Reserve  Corps  under  the  pro¬ 
visions  of  these  policies  who  do  not  desire 
such  appointment  until  after  expiration 
of  terminal  leave  may  apply  to  the  Ad¬ 
jutant  General  for  appointment  after  the 
expiration  of  terminal  leave. 

(4)  OflBcers  listed  in  (a)  (1)  (i)  and 

(ii)  above  will  be  commissioned  in  the 
Officers’  Reserve  Corps  upon  termination 
of  active  duty,  that  is,  at  the  completion 
of  terminal  leave,  upon  application  to  the 
Adjutant  General,  Washington  25,  D.  C., 
Attention :  Reserve  Branch,  for  such  ap¬ 
pointment. 

(b)  Appointments  in  the  Officers’  Re- 
.serve  Corps  under  these  provisions  will 
be  governed  by  the  following: 

( 1 )  OflBcers  who  hold  only  a  temporary 
appointment  in  the  Army  of  the  United 
States,  or  temporary  officers  who  also 
hold  an  appointment  in  the  Officers’  Re¬ 
serve  Corps,  may  be  appointed  or  reap¬ 
pointed  and  commissioned  in  the  Officers’ 
Reserve  Corps  for  a  period  of  5  years 
without  vacating  their  temporary  ap¬ 
pointments  in  the  Army  of  the  United 
States  and  without  depriving  such  oflB¬ 
cers  of  their  terminal  leaves  which  they 
might  otherwise  be  entitled  to  receive. 

(2)  The  aceptance  of  an  appointment 
in  the  Officers’  Reserve  Corps  by  an  of¬ 
ficer  of  the  National  Guard  of  the  United 
States  operates  automatically  to  vacate 
his  appointment  in  the  latter  com¬ 
ponent.  However,  if  the  officer  of  the 
National  Guard  of  the  United  States  also 
holds  a  temporary  appointment  in  the 
Army  of  the  United  States,  the  accept¬ 
ance  of  a  commission  in  the  Officers’ 
Reserve  Corps  would  not  automatically 
vacate  his  temporary  appointment  in 


the  Army  of  the  United  States  without 
component,  and  such  an  officer  should 
continue  on  active  duty  in  his  latter 
status  (that  of  an  AUS  officer)  for  the 
purpose  of  receiving  his  terminal  leave. 

(3)  In  the  Instance  where  an  officer 
commissioned  in  the  National  Guard  of 
the  United  States  or  in  the  Officers’  Re¬ 
serve  Corps  does  not  hold  a  temporary 
appointment  in  the  Army  of  the  United 
States,  acceptance  of  a  new  commission 
in  the  Officers’  Reserve  Corps  prior  to 
relief  from  active  duty  would  vacate  the 
commission  in  the  National  Guard  of 
the  United  States  or  in  the  Officers’  Re¬ 
serve  Corps  and  accrued  leave  might  be 
lost  by  such  appointment. 

(c)  The  following  statement  of  policy 
governing  the  section  in  which  officers 
will  be  appointed  under  these  provisions 
is  furnished: 

( 1 )  Non-Regular  Army  general  officers 
processed  for  separation  will  be  informed 
that  applications  for  appointment  as 
general  officer  in  the  Officers’  Reserve 
Corps  will  be  made  direct  to  The  Ad¬ 
jutant  General,  Washington  25,  D.  C., 
Attention:  Reserve  Branch,  and  that  the 
War  Department  will  submit  these  names 
to  the  President  of  the  United  States  for 
appointment  in  the  Officers’  Reserve 
Corps  by  and  with  the  advice  and  con¬ 
sent  of  the  Senate  in  the  highest  grade 
held  on  relief  from  active  duty,  provided 
the  officers  are  declared  eligible  by  the 
War  Department  General  Officer  Eligible 
List  Board. 

(2)  Officers,  other  than  general  offi¬ 
cers,  will  be  appointed  in  the  highest 
grade  held  on  relief  from  active  duty  in 
a  section  of  the  Officers’  Reserve  Corps 
listed  in  subparagraph  (3)  below,  under 
the  following  restrictions  and  conditions: 

(i)  Officers  holding  appointments  in 
the — 

(a)  Adjutant  General’s  Department, 

(b)  Chaplain’s  Corps, 

(c)  Finance  Department, 

id)  Judge  Advocate  General’s  Depart¬ 
ment, 

(e)  Medical  Department, 
sections  will  be  appointed  only  in  that 
section  in  which  commission  or  appoint¬ 
ment  is  held,  except  that  officers  holding 
commissions  in  the  Adjutant  General’s 
Department  Reserve,  Finance  Depart¬ 
ment  Reserve,  or  Judge  Advocate  Gen¬ 
eral’s  Department  Reserve  whose  major 
duties  have  been  in  branch  immaterial 
positions  will  be  given  the  option  of  ac¬ 
cepting  appointment  in  the  section  in 
which  they  hold  a  commission  or  in  the 
Staff  and  Administrative  Reserve.  Those 
who  hold  no  appointment  in  any  branch 
and  whose  only  duty  was  in  one  of  the 
services  Usted  in  this  subparagraph  will 
be  appointed  in  the  section  with  which 
they  have  served. 

(ii)  Officers  not  included  in  subpara¬ 
graph  (2)  (i)  above,  who  served  with  an 
arm  or  service,  will  be  given  the  option 
of  accepting  appointment  in  the  arm  or 
service  with  which  they  had  actual  serv¬ 
ice  or  in  the  section,  if  any,  in  which 
they  hold  a  commission  in  the  Officers’ 
Reserve  Corps  or  the  National  Guard  of 
the  United  States.  Officers  who  have 
served  with  the  Army  Air  Forces  may 
elect  Air  Corps  Reserve. 

(iii)  Officers  not  included  in  subpara¬ 
graph  (2)  (i)  above,  holding  appoint¬ 


ment  in  a  basic  arm  or  service,  who 
served  in  branch  immaterial  positions 
such  as  General  Staff,  Inspector  Gen¬ 
eral’s  Department,  Information  and  Ed¬ 
ucation  Division,  Special  Services  Divi¬ 
sion,  or  in  similar  assignments,  may 
elect  appointment  in  the  Staff  and  Ad¬ 
ministrative  Reserve;  in  an  arm  or  serv¬ 
ice,  if  any,  with  which  they  had  actual 
service;  or  in  the  section,  if  any,  in  which 
they  hold  appointments  in  the  Officers’ 
Reserve  Corps  or  the  National  Guard  of 
the  United  States, 

(iv)  Branch  immaterial  officers  (with¬ 
out  basic  arm  or  service) ,  who  served  in 
branch  immaterial  positions  only,  will  be 
appointed  in  the  Staff  and  Admini.stra- 
tive  Reserve. 

(v)  The  exceptional  cases  will  be  de¬ 
cided  by  the  commanding  officer  of  the 
separation  center. 

(vi)  It  is  contemplated  that  transfers 
between  sections  will  be  provided  for  by 
regulations  in  the  postwar  Officers’  Re¬ 
serve  Corps. 

(3)  Officers  will  be  appointed  only  in 
the  appropriate  section  specified  below: 

(i)  Adjutant  General’s  Department 
Reserve,  AG-Res, 

(ii)  Air  Corps  Reserve,  Air-Res. 

(iii)  Armor  Reserve,  Arm-Res. 

(iv)  Cavalry  Reserve,  Cav-Res. 

(v)  Chaplain  Reserve,  Ch-Res. 

(vi)  Chemical  Warfare  Service  Re¬ 
serve,  CW-Res, 

(vii)  Coast  Artillery  Corps  Reserve, 
CA-Res. 

(viii)  Corps  of  Engineers  Reserve, 
Engr-Res. 

(ix)  Corps  of  Military  Police  Reserve, 
MP-Re.s. 

(X)  Field  Artillery  Reserve,  FA-Res. 

(xi)  Finance  Department  Reserve, 
Fin-Res. 

(xii)  Infantry  Reserve,  Inf-Res. 

(xiii)  Judge  Advocate  General’s  De¬ 
partment  Reserve,  JAG-Res. 

(xiv)  Medical  Department  Reserve: 

(a)  Dental  Corps  Reserve,  Dent-Res. 

(b)  Medical  Administrative  Corps  Re¬ 
serve,  MA-Res. 

(c)  Medical  Corps  Reserve  (male 
officers  only),  Med-Res. 

(d)  Pharmacy  Corps  Reserve,  Ph-Res. 

(e)  Sanitary  Corps  Reserve,  Sn-Res. 

(/)  Veterinary  Corps  Reserve,  Vet-Res. 

(xv)  Military  Intelligence  Reserve, 
Mi-Res. 

(xvi)  Ordnance  Department  Resenc, 
Ord-Res. 

(xvii)  Quartermaster  Corps  Reserve, 
QM-Res. 

(xviii)  Signal  Corps  Reserve,  Sig-Res. 

(xix)  Staff  and  Administrative  Rs- 
serve,  SA-Res. 

(xx)  'Transportation  Corps  Resene. 
TC-Res. 

(d)  Officers  who  have  been  relieved 
from  active  duty  without  accepting  ap¬ 
pointment  in  the  Officers’  Reserve  Corps 
may  apply  for  consideration  for  such 
pointment  to  The  Adjutant  General. 
Washington  25,  D.  C.,  Attention:  Reserve 
Branch. 

(e)  All  qualified  flight  officers  of  the 
Army  of  the  United  States  who  have  been 
released  from  active  duty  and  who  have 
had  actual  honorable  service  in  the 
and  are  otherwise  eligible,  will  be  offeree 
an  appointment  in  the  Officers’  Reserve 
Corps  for  an  initial  period  of  five 
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as  second  lieutenant.  Air  Corps  Reserve, 
subject  to  the  following  provisions: 

(1)  All  flight  ofiBcers  of  the  Army  of 
the  United  States  who  have  had  actual 
service  in  the  AAP,  found  physically  qual¬ 
ified  for  general  service,  limited  service, 
general  service  with  waiver,  who  have 
served  honorably,  and  who  have  not  been 
separated  for  unsatisfactory  service  are 
eligible  for  appointment  subject  to  the 
following  requirements: 

(1)  Must  have  attained  a  minimum 
efficiency  index  of  40. 

(ii)  Be  reconunended  to  The  Adjutant 
General  by  the  Commanding  General, 
AAF.  Prior  to  recommendation  for  ap¬ 
pointment  a  review  will  be  made  of  the 
applicant’s  records  as  respects: 

(a)  Educational  and/or  experience 
background. 

(b)  Record  of  disciplinary  action. 

(c)  Commendations. 

(d)  Decorations  and  awards. 

(e)  Age,  minimum  age  limit  18 — max¬ 
imum  age  limit  35. 

(2)  Eligible  flight  officers  may  be  com¬ 
missioned  in  the  Air  Corps  Reserve  upon 
termination  of  active  duty,  that  is,  at 
the  completion  of  terminal  leave,  upon 
application  for  consideration  direct  to 
The  Adjutant  General  for  such  appoint¬ 
ment.  (See  paragraph  (f) .) 

(3)  Flight  oflScers  who  do  not  apply  at 
time  of  relief  from  active  duty  will  be 
considered  eligible  for  consideration  or 
for  appointment  sls  second  lieutenant. 
Air  Corps  Reserve,  subject  to  the  provi¬ 
sions  of  a  above,  provided  application 
Is  made  prior  to  1  July  1947,  or  prior  to 
the  termination  of  the  war,  whichever 
occurs  first.  (See  paragraph  (f ) .) 

(f)  Upon  application  to  The  Adjutant 
General,  Washington  25,  D.  C.,  Atten¬ 
tion:  Reserve  Branch,  'V^,  AGO  Form 
170  (Application  for  Appointment  and 
Btatement  of  Preference  for  Reserve  Of¬ 
ficers)  will  be  forw'arded  to  the  applicant 
for  completion  and  return  to  The  Adju¬ 
tant  GeneraL  In  addition,  the  following 
records  will  be  forwarded  by  the  appli¬ 
cant  to  The  Adjutant  General  with  the 
completed  WD,  AGO  Form  170  and  allied 
papers: 

(1)  Ti'ue  extract  (or  photostat)  of 
Item  No.  38,  “CThronological  Record  of 
Military  Experience,”  WD,  AGO  Form 
66-2  (AAF  Ofificers  Qualification  Rec¬ 
ord),  (Only  if  in  the  possession  of  the 
applicant.) 

(2)  True  copy  of  or  true  extract  of 
special  orders  relieving  applicant  from 
active  duty  and  placing  him  on  termi¬ 
nal  leave. 

(g)  The  copy  of  final  ts^pe  phsrsical  ex¬ 
amination  accomplished  at  time  of  sep¬ 
aration  and  subsequently  forwarded  to 
The  Adjutant  General  will  be  reviewed 

the  time  of  receipt  of  application  by 
The  Adjutant  General  for  determination 
of  the  physical  requirement  specified  in 
paragraph  (e)  (1). 

>Hi:  judge  advocate  general ’s  department 
§  2.81  Organization.  Office  of  The 
'^Pdge  Advocate  General  consists  of  The 
•fudge  Advocate  General,  three  Assist- 
RDts  Judge  Advocate  General,  the  Ad- 
oiinistrative  Group,  the  statutory  Boards 
of  Review,  the  Military  Justice  Group, 
the  Military  Affairs  Group,  the  Claims 
»Qd  Litigation  Group,  the  Patents  Group 


and  the  Ckmtracts  and  Military  Reserva¬ 
tion  Group.  The  Office  of  the  Judge 
Advocate  General  is  located  in  the  War 
Department,  Pentagon  Building,  Wash- 
in^on  25,  D.  C.  All  inquiries  or  other 
correspondence  relating  to  matters  un¬ 
der  the  supervision  of  The  Judge  Advo¬ 
cate  General  should  be  forwarded  to  this 
office. 

§  2.82  The  Boards  of  Review.  Under 
Article  of  War  50^/^,  conduct  automatic 
appellate  review  of  all  records  of  trial 
by  general  courts-martial  involving  sen¬ 
tences  to  death,  dismissal  not  suspended, 
dishonorable  discharge  not  suspended  or 
confinement  in  a  penitentiary  and  of 
other  records  of  trials  found  by  the  Mil¬ 
itary  Justice  Group  to  be  legally  insuf¬ 
ficient  to  support  the  finding  and  sen¬ 
tences  (unless  adequate  corrective  action 
can  be  taken  administratively) ;  prepare 
opinions,  holdings,  reviews  and  corres¬ 
pondence  relating  to  records  on  which 
Its  functions.  Interested  parties  to  any 
cases  reviewed  by  the  Boards  of  Review 
are  authorized  to  present  written  or  oral 
matter  for  the  consideration  of  the 
Boards  in  reaching  their  findings,  and 
such  material  should  be  forwarded  to 
The  Judge  Advocate  General  at  the  ad- 
dr^  indicated  in  §  2.81, 

S  2.83  The  Military  Justice  Group. 
Supervises  military  justice  matters,  the 
system  of  military  justice  throughout  the 
Army;  examines  as  to  legal  sufficiency 
records  of  trial  by  general  courts-mar¬ 
tial,  boards  of  inquiry  and  military  com¬ 
missions,  not  examined  by  the  Boards  of 
Review,  initiating  corrective  action  when 
necessary;  checks  eUI  general  court-mar¬ 
tial  orders;  making  recommendations, 
answers  correspondence,  and  renders 
opinions  in  regard  to  clemency,  habeas 
corpus  proceedings,  etc. 

§  2.84  T?ie  Military  Affairs  Group. 
Preparse  opinions  on  questions  of  law 
pertaining  to  administration  of  military 
and  civilian  personnel  and  the  organiza¬ 
tion  of  the  War  Department  and  the 
Army;  prepares  opinions  on  questions  ef 
international  law  including  the  laws  of 
war,  prisoners  of  war,  enemy  aliens,  re¬ 
lations  with  our  allies,  military  govern¬ 
ment,  local  foreign  law.  martial  law.  mili¬ 
tary  aid  to  the  civil  power,  and  exclusion 
of  suspected  subversives;  maintains  liai¬ 
son  with  the  Department  of  State  and 
Department  of  Justice  on  matters  of  in¬ 
ternational  law,  and  prepares  or  advises 
in  the  drafting  of  War  Department  pub¬ 
lications  on  subjects  within  that  field; 
supervises  and  directs  the  operation 
throughout  the  Army  of  the  legal  assis¬ 
tance  plan  established  by  War  Depart¬ 
ment  directives,  and  collaborates  and 
maintains  liaison  with  the  American  Bar 
Association  and  other  bar  organizations 
in  connection  therewith. 

§  2,85  The  Patents  Group.  Super¬ 
vises  collection  and  preparation  of  evi¬ 
dence  for  use  by  the  Department  of  Jus¬ 
tice  in  defense  of  patent  infringment 
suits  filed  against  the  United  States; 
records  in  the  Register  of  Government 
Interests  in  Patents  all  assignments,  li¬ 
censes  and  other  instruments  evidencing 
Interest  of  the  War  Department  in  or 
under  patents  or  application  for  patents, 
and  acts  as  central  repository  for  per¬ 


manent  filing  of  the  original  instrument. 

§  2.86  The  Claims  and  Litigation 
Group.  Consists  of  the  Administrative 
Branch,  the  Military  Claims  Branch, 
the  Legislative  Branch,  the  Litigation 
Branch,  the  Military  Claims  Branch, 
and  the  Foreign  Claims  Branch. 

(a)  The  Military  Claims  Branch. 
Considers  and  prepares  opinions  on 
claims,  including  appeals  to  the  Under 
Secretary  of  War,  not  within  the  scope 
of  other  branches,  arising  under  the 
various  claims  statutes;  maintains  liaison 
with  other  interested  governmental 
agencies  in  all  matters  within  the  scope 
of  the  Branch’s  activities. 

(b)  The  Legislative  Branch.  Pre¬ 
pares  reports  covering  the  facts  as  es¬ 
tablished  by  the  evidence  of  record  both 
as  to  the  causation  of  the  accident  or 
incident,  the  physical  findings,  diagnosis 
and  prognosis  of  all  persons  injured,  the 
condition  of  the  claimant  as  to  depend¬ 
encies  and  other  matters  proper  for  sub¬ 
mission  to  Congress,  together  with  a  legal 
opinion  as  to  Government  liability. 

(c)  The  Litigation  Branch.  Takes  or 
prepares  all  action  required  of  the  Judge 
Advocate  General  by  Army  Regulations 
410-5,  August  17,  1944,  with  relation  to 
litigation  affecting  the  War  Department, 
excepting  litigation  primarily  Involving 
tax  questions  and  matters  expressly  as¬ 
signed  by  The  Judge  Advocate  General  to 
other  groups  or  offices. 

(d)  The  Personnel  Claims  Branch. 
Examines  claims  against  the  United 
States  by  military  personnel  and  civilian 
employees  of  the  War  Department  and  of 
the  Army  for  property  damaged,  lost,  de¬ 
stroyed,  captured  or  abandoned  in  the 
service  and  prepares  opinions  and  recom¬ 
mendations  as  to  action  thereon. 

(e)  The  Foreign  Claims  Branch. 
Prepares  legal  opinions,  and  furnishes 
information  relating  to  laws  and  regula¬ 
tions,  affecting  the  settlement  of  claims 
in  favor  of  and  against  the  United  States 
resulting  from  service -connected  acci¬ 
dents  and  incidents  in  foreign  countries. 

§  2.87  The  Contracts  and  Military 
Reservation  Group.  Consists  of  the 
Contracts  Branch,  the  Military  Reserva¬ 
tions  Branch,  the  Tax  Branch  and  the 
Contract  Appeals  Branch. 

(a)  The  Contracts  Branch.  Consists 
of  a  Contracts  Law  Section  and  a  Bonds 
Section, 

(1)  The  Contracts  Law  Section.  Pre¬ 
pares  legal  opinions  as  to  the  nature  and 
extent  of  authority  to  contract. 

(2)  The  Bonds  Section.  Examines  all 
surety  bonds  required  by  the  War  De¬ 
partment  (except  bid  bonds,  other  than 
annual  bid  bonds,  blanket  fidelity  bonds, 
forgery  bonds,  and  bonds  required  by 
Army  regulations  to  be  filed  elsewhere 
than  at  the  War  Department). 

(b)  The  Military  Reservations  Branch. 
Consists  of  a  Titles  Section,  a  Miscel¬ 
laneous  Section,  a  Publications  Section, 
and  a  Records  Section. 

(1)  The  Titles  Section.  Prepares  le¬ 
gal  opinions  on  questions  pertaining  to 
the  acquisition,  title,  possession,  and  dis¬ 
position  of  real  property  under  the  con¬ 
trol  of  the  Secretary  of  War. 

(2)  The  Miscellaneous  Section.  Pre¬ 
pares  legal  opinions  relating  to  question.s 
concerning  state  and  Federal  Jurisdiction 
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over  military  reservations  and  other 
lands  under  the  control  of  the  Secretary 
of  War. 

(3)  The  Publications  Section.  Pre¬ 
pares  all  texts  for  the  War  Department 
publication  entitled  “Military  Reserva¬ 
tions”  and  conducts  all  research  neces¬ 
sary  to  obtain  information  for  inclusion 
therein. 

(4)  The  Records  Section.  Classifies, 
Indexes,  files  and  preserves  title  records 
pertaining  to  military  reservations  and 
other  lands  under  the  control  of  the  Sec¬ 
retary  of  War,  Including  deeds,  ease¬ 
ments,  leases,  licences  and  permits. 

(c)  The  Tax  Branch.  Handles  all 
matters  in  which  the  principal  question 
presented  is  one  of  Federal,  state  or  local 
taxation. 

(d)  The  Contract  Appeals  Branch. 
Represents  the  interests  of  the  United 
States  before  the  War  Department  Board 
of  Contract  Appeals  and  before  the  Ap¬ 
peal  Board,  Office  of  Contract  Settle¬ 
ment. 

Claims  Procedure — U.  S.  Army 

5  2.101  Claims  procedure;  statutes. 

(a)  The  Federal  Tort  Claims  Act  (Title 
IV,  Public  Law  601,  79th  Congress)  con¬ 
fers  authority  on  the  Secretary  of  War, 
or  his  designee  for  the  purpose,  acting  on 
behalf  of  the  United  States,  to  consider, 
ascertain,  adjust,  determine,  and  settle 
any  claim  against  the  United  States  for 
money  only,  accruing  on  and  after  Jan¬ 
uary  1,  1945  on  account  of  damage  to  or 
loss  of  property  or  on  account  of  personal 
injury  or  death  where  the  total  amount 
of  the  claim  does  not  exceed  $1,0C0, 
caused  by  the  negligent  or  wrongful  act 
or  omission  of  an  officer  or  employee  of 
the  War  Department,  a  member  of  the 
military  forces  of  the  United  States,  or  a 
person  acting  on  behalf  of  the  War  De¬ 
partment  or  of  the  Army  in  an  official 
capacity,  temporarily  or  permanently  in 
the  service  of  the  United  States,  whether 
with  or  without  compensation,  while  act¬ 
ing  within  the  scope  of  his  office  or  em¬ 
ployment  under  circumstances  where  the 
United  States  as  a  private  person  would 
be  liable  to  the  claimant  for  such  dam¬ 
age,  loss,  injury  or  death  in  accordance 
with  the  law  of  the  place  where  the  act 
or  omission  occurred.  Any  such  award 
or  determination  shall  be  final  and  con-, 
elusive  on  all  officers  of  the  (jovernment, 
except  where  procured  by  means  of 
fraud,  and  subject  to  the  right  of  the 
claimant  to  bring  suit  in  the  District 
Court  for  the  district  wherein  the  plain¬ 
tiff  is  resident  or  wherein  the  act  or  omis¬ 
sion  complained  of  occurred.  The  ac¬ 
ceptance  by  the  claimant  of  any  such 
award  shall  be  final  and  conclusive  on 
the  claimant  and  shall  constitute  a  com¬ 
plete  release  by  the  claimant  of  any  claim 
against  the  United  States  and  against 
the  employee  of  the  Government  whose 
act  or  omission  gave  rise  to  the  claim  by 
reason  of  the  same  subject  matter. 

(b)  The  act  of  July  3,  1943  (57  Stat. 
372;  31  U.  S.  C.  223b),  as  amended  by 
the  act  of  May  29,  1945  (59  Stat.  225), 
the  act  of  June  28,  1946  (Public  Law 
466,  79th  Congress),  and  the  Federal 
Tort  Claims  Act,  provides  for  the  pay¬ 
ment  of  claims,  except  those  which  fall 
within  the  purview  of  the  Federal  Tort 
Claims  Act,  arising  on  or  after  May  27, 
1941,  for  damage  to  or  loss  or  destruc- 
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tion  to  real  or  personal  property  and  for 
reasonable  medical  or  hospital  or  burial 
expenses  actually  incurred  on  account 
of  personal  injury  or  death  caused  by 
military  personnel  or  civilian  employees 
of  the  War  Department  or  of  the  Army 
while  acting  in  the  scope  of  their  em¬ 
ployment  or  otherwise  incident  to  non¬ 
combat  activities  of  the  War  Depart¬ 
ment  or  of  the  Army,  and  including 
claims  for  damage  to  or  loss  or  destruc¬ 
tion  of  registered  or  insured  mail  while 
in  the  possession  of  military  authorities 
even  though  resulting  from  criminal 
acts,  claims  for  damage  to  or  loss  or  de¬ 
struction  of  personal  property  bailed  to 
the  Government  and  claims  for  damage 
to  real  property  incident  to  the  use  and 
occupancy  thereof  under  a  lease,  express 
or  implied,  or  otherwise,  and  including 
claims  of  the  foregoing  categories  aris¬ 
ing  out  of  civil  works  provided  they  do 
not  exceed  $1,000. 

(c)  Article  of  War  105  (sec.  1,  Ch. 
II,  act  of  June  4,  1920;  41  Stat.  808;  10 
U.  S.  C.  1577;  M.  L.  1939,  sec.  463)  pro¬ 
vides  for  the  payment  by  the  offender 
through  stoppage  of  pay  of  certain 
claims  for  damage  to  or  loss  or  destruc¬ 
tion  of  property  by  persons  subject  to 
military  law,  provided  such  damage,  loss 
or  destruction  is  caused  by  riotous,  vio¬ 
lent,  or  disorderly  conduct  or  acts  of 
depredation,  willful  misconduct,  or  such 
reckless  disregard  of  property  rights  as 
to  carry  an  implication  of  guilty  intent. 

(d)  The  act  of  January  2,  1942  (55 
Stat.  880;  31  U.  S.  C.  224d),  as  amended 
by  the  act  of  April  22,  1943  (57  Stat.  66), 
and  the  act  of  July  31. 1945  (59  Stat.  511) 
provides  for  the  payment  of  claims  for 
damage  to  or  loss  or  destruction  of  real 
or  personal  property  and  for  personal 
injury  or  death  caused  by  Army  forces 
or  individual  members  (whether  mili¬ 
tary  personnel  or  civilian  employees) 
thereof,  or  otherwise  incident  to  non¬ 
combat  activities  of  such  forces  in  a 
foreign  country,  including  the  Philip¬ 
pine  Islands,  to  public  property  located 
therein,  or  to  privately  owned  property, 
or  to  the  persons  of  inhabitants  of  such 
country. 

(e)  The  act  of  May  29,  1945  (59  Stat. 
225;  31  U.  S.  C.  222c)  provides  for  the 
payment  of  claims  arising  on  or  after 
December  7,  1939  of  military  personnel 
and  of  civilian  employees  of  the  War 
Department  or  of  the  Army  for  damage 
to  or  loss,  destruction,  capture  or  aban¬ 
donment  of  personal  property  occurring 
Incident  to  their  service,  except  such 
claims  as  come  within  the  provisions  of 
the  Federal  Tort  Claims  Act,  supra. 

§  2.102  Central  and  field  organiza¬ 
tion.  The  administration  of  claims  ac¬ 
tivities  by  the  War  Department,  under 
the  statutes  mentioned  above,  is  the  re¬ 
sponsibility  of  Tlie  Judge  Advocate  Gen¬ 
eral.  The  central  organization  is  the 
Claims  and  Litigation  Group  of  The 
Judge  Advocate  General’s  Office  located 
at  The  Pentagon,  Washington  25,  D.  C. 
In  the  field,  administration  of  claims 
activities  Is  the  responsibility  of  the 
commanding  generals  of  the  armies  and 
of  the  air  materiel  areas  acting  through 
their  staff  Judge  advocates  with  respect 
to  personnel  and  installations  under 
their  respective  Jurisdictions.  Immedi¬ 


ate  responsibility  for  the  investigation  of 
accidents  or  incidents  and  the  process- 
ing  of  claims  arising  therefrom  rests 
upon  the  commanding  officer  or  that 
regiment  c  ■  corresponding  unit,  or  that 
higher  echelon,  or  post,  camp  or  station, 
which  is  most  directly  concerned,  nor¬ 
mally  the  commanding  officer  of  the  per¬ 
sonnel  involved  or  the  post  on  which  the 
accident  or  incident  occurred.  Each 
regiment  or  corresponding  unit  and 
each  higher  echelon  or  post,  camp  or 
station  is  required  by  regulation  to  have 
a  claims  officer  appointed  by  order  who, 
under  the  immediate  direction  of  the 
judge  advocate  or  of  the  commanding 
officer,  is  responsible  for  all  claims  ac¬ 
tivities  of  the  command.  The  claims 
officer  is  authorized  without  further  ap¬ 
pointment  to  act  as  a  board  of  one  officer 
in  any  case  within  the  provisions  of  AW 
105,  supra.  The  claims  officer  will  like¬ 
wise  constitute  the  investigating  officer 
or  board  of  officers  required  by  Army 
Regulations  for  the  investigation  of  any 
accident  or  incident  involving  damage 
to  or  loss  or  destruction  of  property  or 
personal  injury  or  death,  the  immediate 
responsibility  for  the  investigation  of 
which  rests  upon  the  commanding  officer 
by  whom  he  is  appointed. 

§  2.103  Delegations  of  authority  to  ap¬ 
prove  or  disapprove  claims.  Subject  to 
the  right  of  appeal  authority  to  approve 
or  disapprove  claims  has  been  delegated 
by  the  ^cretary  of  War,  under  the  act 
of  July  3,  1943,  supra,  to  the  command¬ 
ing  officers  of  the  installations  listed  in 
§  2.107. 

§  2.104  Information.  The  public  may 
secure  information  or  submit  claims  or 
requests  at  the  headquarters  of  any  of 
the  following  officers: 

(a)  The  commanding  officer  having 
immediate  responsibility  for  the  investi¬ 
gation  of  the  accident  or  incident  from 
which  the  claim  arises. 

(b)  The  commanding  general  of  the 
army  or  air  materiel  area  within  which 
the  accident  or  incident  occured. 

(c)  The  Chief  of  Claims  and  Litiga¬ 
tion  Group,  Office  of  The  Judge  Advo¬ 
cate  General. 

(d)  The  commanding  officer  of  any 
post,  camp,  station  or  unit  in  the  United 
States,  its  territories  or  possessions. 

(e)  Any  foreign  claims  commission. 

§  2.105  General  course  and  method  for 
the  processing  of  claims.  The  investiga- 
is  conducted  by  a  claim  officer  and  the 
report  of  his  investigation  is  made  in 
triplicate,  on  War  Department  Form  No. 
30.  (See  §  201.8).  If  a  claim  has  been 
submitted  by  any  person  or  a  partner¬ 
ship,  association,  corporation,  or  munici¬ 
pal  or  state  governmental  authority 
prior  to  the  completion  of  the  claims 
officer’s  report,  the  claim  is  studied  in 
relation  to  the  report  and  a  recommen¬ 
dation  is  made  as  to  whether  or  not  the 
claim  is  allowable  under  the  provisions 
of  any  of  the  statutes  relating  to  claims. 
Public  hearings  are  not  required  in  con¬ 
nection  with  the  investigation  and  prep¬ 
aration  of  the  report  which  is  normally 
based  on  affidavits  and  other  written 
statements  submitted  by  the  claimant  or 
secured  by  the  claims  officer.  The  claim 
is  submitted  on  War  Department  ^rm 
No.  41,  (Claim  for  Damages)  in  triplicate* 
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After  completition  of  the  report,  It  Is 
submitted  to  the  commanding  officer  by 
whom  the  claims  officer  has  been  ap¬ 
pointed  who  notes  thereon  his  approval 
or  disapproval  of  the  report.  If  he  has 
delegated  authority  to  do  so,  he  takes 
administrative  action  to  approve  or  dis¬ 
approve  the  claim.  If  he  does  not  have 
such  delegated  authority,  the  claim  and 
claims  officer’s  report  are  forwarded 
through  military  channels  to  the  head¬ 
quarters  of  the  officer  having  authority 
to  take  final  action  on  the  claim.  Should 
the  claim  be  in  excess  of  the  sum  of 
$1,000,  except  in  claims  coming  within 
the  provisions  of  the  Federal  Tort  Claims 
Act,  the  claim  and  the  related  file  are 
forwarded  to  the  Office  of  the  Judge 
Advocate  General  for  consideration,  and 
if  the  claim  appears  meritorious  it  may 
be  reported  by  the  Secretary  of  War  to 
the  Congress  for  consideration.  Any  set¬ 
tlement  made  by  the  Secretary  of  War 
or  any  officer  having  delegated  authority 
is  final  and  conclusive  for  all  purposes, 
notwithstanding  any  other  provision  of 
law  to  the  contrary,  except  that  under 
the  act  of  July  3,  1943,  or  the  Federal 
Tort  Claims  Act,  an  appeal  may  be  taken 
to  tlie  Secretary  of  War  from  the  disap¬ 
proval  of  a  claim,  in  whole  or  in  part, 
by  a  designee  of  the  Secretary  of  War, 
which  appeal  shall  be  taken  within  thirty 
(30)  days  from  notice  of  disapproval  of 
such  a  claim  by  filing  a  written  notice  of 
intention  to  appeal  with  the  officer  from 
whose  determination  the  ac^al  is  taken. 

S  2.106  Regulations.  The  following 
regulations  have  been  adopted  by  the 
Secretary  of  War  for  the  guidance  of  the 
Army  and  of  the  public  in  the  admin¬ 
istration  of  claims:  AR  25-20,  25-25, 
25-80,  25-90,  25-100,  55-500  and  100-€4. 
(See  CFR,  Parts  306,  307  and  502). 
Changes  have  been  published  in  Circular 
219  WD  1946.  An  amendment  to  the  act 
of  July  3, 1943,  supra,  was  adopted  by  the 
act  of  June  28, 1946  (Public  Law  466,  79th 
Cong.)  and  published  in  sec.  1,  Bui.  19, 
WD  1946.  No  regulation  has  yet  been 
adopted  to  implement  the  Federal  Tort 
Claims  Act.  It  should  be  noted  that  be¬ 
cause  of  the  adoption  of  the  Federal  Tort 
Claims  Act  the  above  cited  regulations 
are  in  the  process  of  revision.  These 
new  regulations  will  be  printed  In  the 
Ptoeral  Register  when  they  have  been 
approved. 

5  2.107  Delegations  of  authority  to 
Kitle  damage  claims  under  the  Domestic 
Claims  Act  iact  of  July  3,  1943,  as 
amended)  in  effect  on  September  1, 

im. 

First  Akmy  Akea 


fiKOOND  ArMT  AKXA 


Middletown  Aha— Continued 


Iii't  (illation 


First  Army,  New  York 

Y . 

Jort  l)eTcn.s,  Ayer,  Ma.ss . 

MperinUndent,  U.  S.  Military 
Academy,  Wert  Point,  N.  Y.. 

Port  of  Embarkation, 
Brooklyn,  N .  Y.  (J  udee  Ad  vo- 
_«tf) . 

l<}n  Dh,  N.  j . 

Pme  Camp,  N. 

*<Mt  Monmouth,  N,  J _ 


Limit 

Date  Eflec- 
tive 

$1,000 

.Tunc  11,1940 

1,0U0  j 

Not.  3$,  19«3 

1,000 

Jan.  18,1944 

1,000 

Oct.  20,1944 

2S6 

Not.  28, 1943 

250 

Do. 

250 

Do. 

"InstaUaUon 

limit 

Date  Effec¬ 
tive 

Hq.,  Second  Army,  Baltimore, 

Md . 

$1,000 

June  11,1946 

Camp  Atterbury.  Ind _ _ 

Camp  Brcckenridce,  Ky _ 

1,000 

Nov.  25, 1043 

1,000 

Do. 

Camp  Campbell,  Ky _ _ 

1,000 

Feb.  22,1943 

Fort  Benjamin  Harrison,  Ind... 

1,000 

1,4W0 

Nov.  25. 1943 

Fort  Knox,  Ky . . . 

Do. 

Abodeeu  ProTiDr  Ground,  Md. 

2SU 

Nov.  22, 1943 

Ed^ewood  Arsenal,  Md  _ 

250 

Do. 

Camp  Lee,  Va . . 

2W 

Do. 

Fort  Qeonte  G.  Meade,  Md _ 

2S0 

Do. 

Fort  Eustis,  Va . .  .. 

250 

May  34. 1944 

Third  Armt  Area 

Hq.,  ScTenth  Army,  Atlanta, 

$1,000 

June  11,1946 

Ga. 

Fort  Jackson,  8  C . 

1,000 

Aug.  14. 1944 

Fort  Benniny,  Oa _ _ 

L«00 

Do. 

Fort  BraRg,  N.  C . . 

1,000 

Do. 

Huntsville  Arsenal,  Ala . . 

1,000  ! 

Do. 

Camp  Campbell,  Ky . 

1,000 

Feb.  22,194.5 

Fort  MrCWlan,  Ala _ 

280 

Feb.  8, 1944 

Camp  Shelby,  Miss . 

250  j 

Do. 

Foluth  .Army 

Are  .A 

llq.,  Fourth  Army,  Ean  An- 

tonio,  Tex . . . . 

$1,000 

June  11.1946 

Fort  Sam  Houston,  Tex _ 

1,000 

Nov.  23, 1943 

Fort  Sill,  Okla... . . 

1,000 

Do. 

Camp  Polk,  I« _ ' 

1,000 

Do. 

Camp  Hood,  Tex—  . 

1,000 

Do. 

1,000 

1,000 

Jan.  6, 1944 
Do. 

Camp  Swift,  Tex . 

Camp  GrulxT,  Okla . . . 

L(W0 

Do. 

Camp  Chaffee,  Ark _ 

1,000 

Do. 

1,000 

Do. 

San  Antonio  Army  Service 
Forces  Depot,  Fort  Sam 

Houston,  Tm . 

1,000 

Feb.  14,1941 

Fort  Jiidpe  Advocate,  New 
Orleans  I’ort  of  Embarkation, 

New  Orleans,  La _ 

LOOO 

,  June  3,1944 

Fort  Crockett,  Tex . 

1,000 

1  Oct.  13,1944 

Fifth  Armt  Area 


Hq..  Fifth  Army,  Chicago,  IB... 

Camp  McCoy,  Wis . . . 

Fort  Sheridan.  Ill . . . . 

Percy  Jones  Hospital  Center, 

Fort  Custer,  Mkh _ 

Fort  Snellinp,  Minn . 

Fort  Leavenworth,  Kans _ 

Fort  Rilev,  Kans.. . 

Fort  Francis  E.  Warren,  Wyo.. 
Fitzsiramons  Gooeral  Hosfntal, 

lien  ver,  Colo . . . . 

Fort  Omaha,  Ncbr... . . 

$1,000 

LOOO 

LOCO 

1,000 

250 

7S0 

250 

250 

250 

250 

June  11,1946 
Nov.  16, 1943 
Do. 

Apr.  27,194.'. 
Nov.  22, 1943 
Do. 

Do. 

Do. 

Jan.  24,1944 
May  14,1945 

Sixth  .Army  Area 

Hq.,  Sixth  Army,  San  Fran-  ^ 

$1,000  1 

1,000 
1,000 
LOOO  ^ 

1.060 

1,000 

800 

June  11,1946 

Nov.  25, 1943 
Dec.  21,194.3 
June  2, 1940 

Oct.  80,1944 

June  9. 1946 
Dec.  21,1943 

Seattle  Port  of  Embarkation,  j 

battle.  Wash . 

Presidio  of  San  Francisco,  Calif.. 

Fort  Mac  Arthur,  Colo . 

Staff,  J.  A.,  San  Francisco  Port 

of  Embarkation _ 

2d  Infantry  Division,  Fort 
I,ewis,  Wash  . 

Milttart  District  or  W'AsmxcTON 

Hq..  Military  District  of  Wash- 

$1,900 

July  $,  1943 

Middletown  Ama 


Hq.  MAMA,  Ohnstcad  Field, 
MiMietown.  Pa - -  . 

$1,000 

July  2,1946 

Fort  Dix  AAB,  Fort  Diz,  New 
Jersey . - . 

1,000 

June  16,1945 

1378th  AAF  Base  Cnit,  North 
Atlantic  Divitkm,  ATO,  Fort 
Totten,  N.  Y _ 

1,000 

June  16,1945 

Langley  Field,  Langley  FWd, 
Va. . —i 

1,000  ] 

Do. 

Installation 

Limit 

Date  Effec¬ 
tive 

Mltchel  Field,  Hempstead, 
Long  Island,  N.  Y... . 

1,000 

June  16,  lOA."* 

Andrews  Fiel<L  Washington  20, 

D.  C . 

1.000 

Do. 

1st  AAF  Base  Unit,  Bolling 

Field,  D.  C . 

1.000 

Do. 

652nd  AAF  Base  Unit,  New 
Castle  AAB,  Wilmington  99, 

Del . 

1,000 

Do. 

Atlantic  Overseas  ATSC,  Port 

of  Newark,  NewTirk  6,  N.  J... 

1,000 

Do. 

AAF  Intransit  Depot  No.  6, 
Port  of  Newark,  Newark  6, 

N.  J . . . 

1,000 

Do. 

AAF  Redistribution  Station 

No.  1,  Atlantic  City,  N.  J . 

Army  ,4ir  Forces  Technical 

1,000 

Do. 

Base,  Davton,  Ohio. . . 

500 

June  4, 1946 

Millville  AAF.  MUlville,  N.  J.. 

500 

June  16,1945 

Dover,  AAF,  Dover,  Del.. . 

500 

Do. 

W'ashiagtoii  National  Airiiort, 
AAB  503d  A,\F  Base  Unit, 

ATC,  Washington  25,  D.  C... 

.'00 

Do. 

Bowman  Field,  Louisville,  Kv.. 

500 

Jan.  lU,  1940 

Selfridge  Field,  Mount  Clemens, 

Mich . . 

.'00 

Do. 

Olmsted  Field,  Middletown,  Pa. 

250 

Dec.  8, 1943 

Army  Air  Forces  Service  Unit 
Training  Center,  Tobyhanna, 

Pa . 

250 

Dec.  28,1943 

Air  Cargo  Depot  Detachment, 
40-22  Lawrance  St.,  Flushing, 

N.  Y . 1 

2.’;o 

Do. 

Reading  .4ir  Field,  Readily,  1*8.1 

250 

Do. 

Intransit  Dejiot  No.  12,  AAF, 

Sewell’s  Point,  Norfolk,  Va _ I 

280 

Jan.  10,1944 

'  Mobile  Aha 

Ilq,  MAM.\,  Brooklcy  Field, 

$1,000 

July  2, 1946 

Mobile.  Ala. 

Brooklev  Field,  Mobile,  Ala _ 

500 

Jan.  13,1944 

Eglin  Field,  Valparaiso.  Fla _ 

Keesler  Field,  Biloxi,  Miss . 

500 

Do. 

500 

Do. 

Fourth  Ferrying  Group,  Ferry¬ 
ing  Division,  ATC,  Muntci- 

pal  .Airport,  Memphis,  Tenn.. 
Maxwell  Field,  Alontgomery, 

.'00 

Do. 

800 

Do. 

Ala.  1 

Craig  Field,  Selma,  Ala . 

•  250 

1)0. 

Tuskegee  .Army  Air  Field, 

250 

1  Do. 

Tuskegee,  Ala.  ! 

Smyrna  Army  Air  Field.  Smyr- 

250 

1  Do. 

na,  1  enn. 

Or.oEN  Ama 

Hq.,  OAMA,  Hill  Field,  Ogden, 

$1,000 

July  2, 1946 

Utah. 

I,owTy  Field,  Colo _ _ 

2S0 

1  .Apr.  12.194.5 

Camp  Kearns,  Utah _ _ 

250 

1  Feb.  15,1914 

Hq.,  OCAMA,  Tinker  AAF, 
Oklahoma  Citv,  Okla. 

1,000 

j  July  2, 1910 

Kearney  Army  Air  Field,  Kcar- 

1,000 

i  Jan.  10,19!) 

noy,  Nebr. 

Smokv  Hill  Army  Air  Field, 

1,000 

Do. 

Salina,  Kans. 

Tinker  Army  .Air  FicVl,  Okla- 

1,000 

Do. 

homa  Citv,  Okla. 

Amarillo,  Te.x _ 

1,000 

Do. 

Dairast  Ama 

Dalhart  Army  Air  Field,  Dal- 

hart,  Tex . 

1,000 

Jan.  10,1941 

Bheppard  -Array  Air  Field,  V.'i- 

chita  Falls,  Tex . . 

1,000 

Do. 

Chanute  Fk'ld,  111 _ 

1,000 

Jan.  14, 1944 

Hq.,  Ceotrai  District  ATSC 
211  E.  North  Water  St.,  Chi- 

cago  11,  111 . . 

1.000 

Do. 

Toneka  Army  Air  Base,  7'opeka. 

.■iOO 

Jan.  10. 1944 
A|)r.  1,1941 

Armv  .Air  Base,  Clovis,  N.  Mcx. 

800 

Sedalim  Army  Air  Field,  A\ar- 

rensburg.  Mo.. _ _ 

.•BO 

Feb.  20. 1946 

Scott  Field,  Belleville,  Ill _ 

500 

j  Do. 

Rome  Ama 

Hq.,  RAMA,  Rome  AAF, 

- 

Rome,  N.  Y . 

.  $1,000 
500 

July  2, 1946 
Dec.  4, 1943 

Westover  Field,  Mass.. . . 

801st  AAF  SpecMilized  Depot, 

Do. 

Buffalo.  N.Y . 

Stt) 

Grcnic'T  Field,  N.  II . 

250 

Do. 

No.  177A - 99 
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Installation 

Limit 

Date  Effec¬ 
tive 

Uq,  RAMA.  McClellan  Field, 

Calif . 

$1,000 

July  2, 1946 

Fourth  Air  Force,  180  New 
Montgomery  8t.,  Ran  Fran- 

cisco,  Calif . 

1,000 

Dec.  28,1943 

I'aeific  Over.seas  .ATRC,  IftSO 

Broadway,  Oakland  14.  Calif. 

1,000 

May  17,1945 

Chic»»  .Army  .Air  Field,  Chico, 

Calif . 

500 

Dee.  28,1943 

Mntlier  Field,  Mather  Field, 

Calif.. . 

500 

Do. 

Ptocklon  Field,  Stockton,  Calif. 

500 

Do. 

Hamilton  Field,  Hamilton 

Field,  Calif . 

too 

Do. 

Hammer  Field,  Hammer  Field, 

Calif . 

.500 

Do. 

Merced  .Army  Air  Field,  Mcr- 

ohI,  ('alif . . 

.VKl 

Do. 

Camj)  I’inedale,  Fresno,  Calif... 

COO 

Do. 

Fairfield-Suisun  .Array  Air 

Field,  Fairfield,  Calif _ 

250 

Do. 

Ran  Antonio  Ama 

Hq.,  SAAM.A,  Kelly  Field,  San 

Antonio,  'l  ex . . . . 

$1,000 

July  2, 1946 

Army  Air  Ba.se,  Bi^tgs  Field,  El 

Paso,  Tex . 

250 

Dec.  9, 1943 

Army  Air  Ba.se,  .Alamoftordo,  N. 
Mex.  (Aiainoirordo  Army  Air 

Field) . 

250 

Do. 

Army  Air  Base,  Barksdale  Field, 

La . 

250 

Do. 

Army  Air  Forces  Central  In- 

stnictors  .school . 

250 

Do. 

Army  .Air  Forces  Pilot  School, 
Fort  Worth  Army  Air  Field, 

'I'ex . 

250 

Do. 

Army  Air  F'orees  Pilot  School, 
(toodfellow  F’ield,  San  .Angelo, 

'lex . . . . 

250 

Do. 

Army  Air  F’orci'.s  Military 
'I'raining  Center,  .San  Antonio, 

Tex _ 

250 

Apr.  9, 1946 

5a.’>th  .A.AF  Ba.se  Unit,  5th 
Ferrying  Group,  Lt've  Field, 

'Fex . . . 

250 

May  5,1944 

Roswell  Army  Air  Field,  Ros- 

well,  N.  Mex . 

250 

Mar.  31, 1945 

Ran  Bernardino  Ama 

Hq.,  SB.AM.A,  San  Bernardino, 

.A.AF,  Calif . 

$1,000 

July  2, 1946 

Santa  .Ana  .Army  Air  Base, 

Santa  .Ana,  t'alif . 

500 

July  17,1945 

March  F’ield,  Riverside,  Calif... 

500 

Do. 

Long  Beach.  Army  Air  Field, 

I.one  Beach,  Calif . 

500 

Do. 

822nd  Sjiecialircd  Depot,  May- 

wowl,  Calif. . 

.500 

Do. 

Williams  Field,  (’handler,  Arii. 

500 

Do. 

Davis-Monthan  Field,  Tucson, 

Ari* . 

500 

Do. 

Las  Vegas  .Army  Air  Field,  Las 

Vegas.  Nev- . 

500 

Do. 

Luke  F'ield,  Phoenix,  Ariz . 

250 

Jan.  6, 1944 

Warner  Robins  Ama 

Hq.,  WR.AM.A,  Robins  F'ield, 

Warner  Kohins,  Oa . . 

$1,000 

July  2, 1946 

Hq.,  ('arif>f>ean  Wing,  Atlantic 

1,000 

Dec.  19,1945 

Orlando  Army  -Air  Base,  Or- 

1,000 

500 

Oct.  25,1945 
July  8, 1946 

Miami  .Air  Dejiot,  Miami,  F'la.. 

Boca  Raton  .AAF',  Boca  Raton, 

F'la . . 

250 

Jan.  20,1945 

IKOd  .A.AF  Ba.se  Cnit,  Morri¬ 
son  F'ield,  West  Palm  Beach, 

Fla  . 

250 

Do. 

MwKly  F'ield,  Valdosta,  Oa . 

250 

Dec.  21,1943 

Spence  F'ield,  Moultrie,  Oa _ 

250 

Do. 

250 

Do. 

250 

Do. 

Robins  F'ield,  Warner  Robins, 

(la . 

250 

Do. 

Atlanta  .Army  .Air  Base,  At- 

250 

Do. 

VenieeArmv.AirF’ield,V'enic«, 
Fla  . 

250 

Do. 

Baiasota  .Army  Air  Ba.se,  Sara- 

25f 

Do. 

250 

Do. 

MacDill  F'ield,  Tampa,  F'la _ 

250 

Do. 

OnH-nville,  Army  Air  Base, 

1 

('oliimi>ia,  S.  (t . 

250 

Do. 

Columbia,  .Army  .Air  Ba.S(',  Col- 

1 

! 

umt<ia.  S.  C  .  . 

‘  criD 

'  Do. 

Waemk  Robins  Ama— K^ontinued 


Installation 

Limit 

Date  Effec¬ 
tive 

Chatham  Army  Air  Field,  Sa¬ 
vannah,  Oa . . 

250 

Dec.  21,1943 

Charleston  Army  Air  Base, 
Charleston,  8.  (3 . . . 

250 

Do. 

Lawson  F'ield,  Fort  Benning, 
Oa . 

250 

Do. 

Laurinburg-Maxton  Army  Air 
Base,  Maxton,  8.  0 . 

250 

Aug.  17,1944 

Pope  F'ield,  F'ort  Bragg,  N.  C„. 

250 

Do. 

Army  .Air  Base,  Seymour-John- 
son  Field,  N.  C . 

260 

Not.  18,1944 

AAF'  Overseas  Replacement  De¬ 
pot,  Greensboro,  N.  C . 

250 

Feb.  12,1946 

3d  .Air  Force  Staging  Wing, 
Hunter  F'ield,  Savannah,  Ga.. 

250 

Oct.  29,1945 

Hawaii 

CO,  Central  Pacific  Base  Com¬ 
mand . 

$1,000  1 

July  12,1944 

Division  and  District  Enqineers,  U.  8.  Armt 

New  England  Division,  75  Fed¬ 
eral  St.,  Boston,  Ma.ss . 

North  Atlantic  Division,  270 
Broadway,  New  York,  N.  Y.. 

$1,000 

July  3, 1943 

1,000 

Do. 

Middle  -Atlantic  Division,  Balti¬ 
more,  Md-.- . 

1,000 

Do. 

South  .Atlantic  Division,  Atlan¬ 
ta,  Oa . 

1,000 

Do. 

Ohio  River  Division,  Colum¬ 
bus,  Ohio . 

1,000 

Do. 

Great  Lakes  Division,  Chicago, 
111 . 

1,000 

Do. 

Upper  Mississippi  Valley  Divi 
Sion,  St.  Louis,  Mo . 

1,000 

Do. 

Lower  Mississippi  Valley  Divi¬ 
sion,  Vicksburg,  Miss.. . . 

1,000 

Do. 

Missouri  River  Division,  Oma¬ 
ha,  Nebr . 

1,000 

Do. 

South  Western  Division,  Oma¬ 
ha,  Nebr . 

1,000 

Do. 

North  Pacific  Division,  San 
Francisco,  Calif . 

1,000 

Do. 

South  Pacific  Division,  San 
Franci.soo,  Calif . 

1,000 

Do. 

Manhattan  District,  Oak  Ridge, 
Tenn . 

1,000 

Feb.  12,1946 

Deputy  Division  Engineer, 
Great  Lakes  Division,  Ed¬ 
monton,  Alberta,  Canada . 

1,000 

June  20,1946 

The  Chief,  and  Assistant  Chief, 
Claims  and  Litigation  Group, 
JAGO . 

1,000 

July  3, 1943 

Chief,  Claims  and  Litigation 
Group,  J.AGO . 

1,000 

Aug.  9,1946 

Delegation  of  authority  to  settle  damage  claim  under 

the  Federal  Tort  Claims  Act  (Title  IV,  Public  Law  601, 

79th  Cong.)  in  effect  on  September  1, 1946. 

§  201.8  Forms — (a)  Report  of  Claims 

Officer.  WD  Form  No. 

30  revised. 

(b)  Claims  for  Damages.  WD  Form 
41. 


FINANCE  DEPARTMENT 

§  2.111  Responsibilities.  The  Chief 
of  Finance  will  be  responsible  for  pre¬ 
paring  plans  and  policies  and  supervis¬ 
ing  the  finance  program  of  the  War  De¬ 
partment.  The  Finance  Department  will 
disburse  all  funds  of  the  War  Depart¬ 
ment.  Including  pay,  travel  and  trans¬ 
portation  of  the  Army  and  the  account¬ 
ing  therefor,  and  perform  such  other 
fiscal  and  accounting  duties  as  may  be 
required  by  law  or  assigned  to  him  by 
the  Secretary  of  War,  formulate  and  co¬ 
ordinate,  within  assigned  responsibili¬ 
ties,  fiscal  policy,  methods,  procedures, 
and  operations:  implement  established 
basic  principles,  concepts,  and  plans  re¬ 
lating  to  monetary  and  property  matters 
of  the  War  Department,  and  effect  the 
administration  thereof;  and  control  and 
administer  funds  allocated  to  the  Direc¬ 
tor  of  Service,  Supply  and  Procurement. 


5  2.112  Functions — (a)  Special  As¬ 
sistants.  Coordinates  relations  with  the 
General  Accounting  Office,  coordinates 
relations  with  the  Judge  Advocate  Gen¬ 
eral  and  the  Attorney  General;  main¬ 
tains  legal  library  and  provides  legal  as¬ 
sistance.  review  and  advice. 

(b)  Budget  and  Fiscal  Branch.  Pre¬ 
pares  the  estimates  and  the  justifications 
for  the  appropriation  “Finance  Service, 
Army”;  controls  funds  appropriated  in 
the  appropriation  “Finance  Service, 
Army”;  maintains  fiscal  records  pertain¬ 
ing  to  the  appropriation  “Finance  Serv¬ 
ice,  Army”  and  such  other  funds  as  may 
be  assigned  to  the  Chief  of  Finance  for 
control  and  reporting  purposes  by  other 
agencies;  prepares  drafts  of  legislation 
for  the  relief  of  accountable  and  respon¬ 
sible  officers;  and  prepares  estimates  of 
cost  of  proposed  legislation  affecting  pay 
and  allowances  of  military  personnel. 

(c)  Military  Personnel  Branch.  Ad¬ 
vises  the  Chief  of  Finance  relative  to  all 
military  personnel  activities,  including 
selection,  appointment,  classification  and 
all  changes  of  status  of  Officers,  Warrant 
Officers  and  Enlisted  Men.  Maintains 
liaison  with  General  Staff.  Ground 
Forces,  Air  Forces  and  Chiefs  of  Serv¬ 
ices  in  respect  to  personnel  matters.  In¬ 
terprets  and  carries  out  for  the  Chief  of 
Finance  -  military  personnel  policy  re¬ 
ceived  from  higher  authority  and  in  ap¬ 
propriate  cases  initiates  recommenda¬ 
tions  to  the  Chief  of  Finance  for  changes 
in  existing  policies  or  the  establishment 
of  new  policies  related  to  activities  of 
military  personnel.  Initiates  and  fol¬ 
lows  up  all  necessary  action  in  procuring 
military  personnel  required  for  fiscal  and 
finance  duties  based  on  requirements 
supported  by  adequate  justifications  sub¬ 
mitted  by  appropriate  agencies.  Coor¬ 
dinates  with  the  appropriate  staff  agen¬ 
cies  of  the  Office  of  the  Chief  of  Finance 
requests  received  from  higher  echelons 
for  estimates  involving  filling  require¬ 
ments  for  Finance  personnel. 

(d)  Administrative  Management  Divi¬ 
sion.  Determines  requirements  and  sub¬ 
mits  justification  for  military  and  civil¬ 
ian  personnel,  office  equipment,  and 
space  in  relation  to  objectives  of  the 
Finance  program;  supervises  training 
programs;  conducts  organizational,  pro¬ 
cedural  and  continuing  work  simplifica¬ 
tion  studies,  and  supervises  production 
standards;  provides  for  research  and 
statistical  studies;  prepares  operating 
and  activity  reports;  performs  house¬ 
keeping  and  administrative  services: 
administers  personnel  program,  coordi¬ 
nates  and  reviews  publications,  blank 
forms  and  form  letters. 

(e)  Receipts  and  Disbursements  Di¬ 
vision.  Plans  for  and  supervises  re¬ 
ceipts,  disbursements,  bonding,  funding 
and  other  like  services  for  the  MMitary 
Establishment;  determines  policies, 
methods  and  procedures  pertaining  to 
foreign  exchange  and  special  currencies 
used  in  foreign  occupied  areas;  processes 
remittances  involved  in  the  settlement 
of  financial  transactions  between  the 
War  Department,  other  Government 
agencies,  and  foreign  Governments:  inJ- 
tiates  action  to  establish  or  terminate 
working  funds;  processes  certain  claims: 
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Initiates  legislative  relief  for  disbursing 
officers;  and  supervises  the  clearance  of 
suspensions  by  the  Genefal  Accounting 
Office  in  disbursing  officers’  accounts. 

(f)  Special  Financial  Services  Di¬ 
vision.  Exercised  staff  supervision  of: 
advance  payments  and  guaranteed  loans 
to  war  production  contractors;  the  ad¬ 
ministration  of  the  Assignment  of  Claims 
Act;  the  War  Department’s  policy  in  re¬ 
gard  to  contractual  liability  for  loss  of 
life,  personal  injury,  property  damage, 
etc.;  the  administration  of  contract  in¬ 
surance  and  surety  bonds;  the  promotion 
of  the  Savings  Bond  Program  and  Sol¬ 
dier's  Savings  Program  throughout  the 
War  Department  and  of  the  War  De¬ 
partment  participation  in  the  establish¬ 
ment  and  supervision  of  banking  facili¬ 
ties  at  military  installations;  and  such 
other  special  financial  services  as  may 
from  time  to  time  be  necessary. 

Performs  the  necessary  administrative 
functions  relating  to  the  recoupment  of 
amounts  due  the  United  States  under 
bilateral  renegotiation  agreements  and 
unilateral  determinations  of  excessive 
profits  issued  by  the  Secretary  of  War 
or  his  authorized  representatives,  in  ac¬ 
cordance  with  the  authority  delegated 
by  the  Director,  Service,  Supply  and  Pro¬ 
curement,  WDGS,  under  date  of  June  11, 
1946  to  the  Chief  of  Finance 
Performs  the  functions  relating  to  the 
recoupment  of  profits  subject  to  recovery 
through  other  than  statutory  renegotia¬ 
tion  proceedings  which  are  the  responsi¬ 
bility  of  the  Office  of  Chief  of  Finance 
as  provided  in  War  Department  Memo¬ 
randum  No.  35-45  dat^  June  25,  1945, 
’‘Principals  to  be  Observed  in  Respect  to 
Processing,  Accounting  for  and  Report¬ 
ing  Upon  the  Recoupment  of  Excessive 
Profits  from  War  Department  Contrac¬ 
tors.” 

(g)  Accounts  Division.  Initiates  and 
supervises  the  policies,  standards  and 
procedures  under  which  all  War  Depart¬ 
ment  components  will  operate  in  respect 
to  fiscal  accounting  matters.  Maintains 
the  basic  general  ledger  and  the  sub¬ 
sidiary  accounts  of  funds  made  available 
to  the  War  Department.  Advises  the 
Chief  of  Finance  as  to  fiscal  accoimting 
matters.  Summarizes  fiscal  data  fur¬ 
nished  by  the  War  Department  in  such 
form  as  w'ill  contain  background  infor¬ 
mation.  Prepares  statistical  reports  and 
analyses  to  indicate  significant  trends 
and  conditions,  as  a  means  of  controlling 
the  fiscal  operations  of  the  War  Depart¬ 
ment.  Serves  the  Chief  of  Finance  and 
other  staff  divisions  by  continuously  pro¬ 
viding  fiscal  information  in  summary 
and  detail  as  to  progress  made  in  car¬ 
rying  out  the  Army  Supply  Program  and 
other  fiscal  activities  of  all  operating 
agencies.  Maintains  close  contact  with 
components  of  the  Army  and  operating 
units  of  the  Office  of  the  Chief  of  Finance 
to  ascertain  what  is  being  done  for  the 
purpose  of  obtaining  and  interpreting 
fiscal  data.  Performs  statistical  and  ac¬ 
counting  functions  and  maintains  rec¬ 
ords  pertaining  to  Lend-Lease. 

<h)  Audit  Division.  The  Audit  Divi¬ 
sion  prescribes  and  supervises  property 
accounting  and  auditing  procedures; 
contract  auditing  procedures;  procedures 
tor  the  audit  of  certain  nonappropriated 
tunds;  and,  within  the  general  policies 


established  by  the  agencies  responsible 
therefor,  prescribes  cost  accounting  prin¬ 
ciples  for  contracts;  supervises  relations 
with  the  General  Accounting  Office  in 
respect  to  auditing  of  industrial  con¬ 
tracts;  develops  accounting  procedures 
for  nonappropriated  funds;  reviews  cer¬ 
tificates  of  audit  of  property  accounts; 
reviews  reports  of  survey  covering  lost, 
damaged,  or  destroyed  projferty;  makes 
final  review  of  charges  against  individ¬ 
uals  in  the  military  service  for  loss,  dam¬ 
age,  or  destruction  of  property,  and  ef¬ 
fects  required  collections;  advises  the 
Chief  of  Finance  and  collaborates  with 
Civilian  Personnel  Division,  Office  of  the 
Secretary  of  War,  on  all  matters  pertain¬ 
ing  to  civilian  payroll  administration; 
makes  certain  audits,  including  Ameri¬ 
can  National  Red  Cross,  the  Central  Hos¬ 
pital  Fund  and  the  Central  Prisoner  of 
War  Fund,  accounts  of  Soldiers’  Deposit 
Accoimts  Division,  OSSA,  and  such  other 
funds  as  may  be  designated  by  proper 
authority,  supervises  and  directs,  within 
the  scope  of  authority  of  the  Chief  of 
Finance,  the  activities  of  fiscal  agencies 
of  the  War  Department  with  respect  to 
the  settlement  of  terminated  government 
contracts,  including  the  staff  coordina¬ 
tion  of  training  of  personnel  in  contract 
termination  accounting  and  auditing. 

(i)  Army  Finance  Center.  Settles  claim 
of  former  military  personnel  of  World 
War  II  for  arrears  of  pay  and  allow’- 
ances  due  for  periods  of  service  on  or 
after  January  1,  1944;  collects  overpay¬ 
ments  made  to  former  military  person¬ 
nel;  administers  the  savings  bond  pro¬ 
gram;  maintains  record  of  civilian  pay¬ 
ments  and  assists  in  clearing  exceptions 
thereto;  maintains  central  retained  ac¬ 
counts  of  accountable  Finance  Officers 
and  assists  in  clearing  exceptions  taken 
thereto  by  the  General  Accounting  Of¬ 
fice;  maintains  a  Finance  Training  Cen¬ 
ter  for  providing  instructions  in  Finance 
operations  and  military  doctrine.  Re¬ 
ceives  and  processes  accounting  docu¬ 
ments  pertaining  to  disbursements  made 
and  collections  received  by  disbursing 
officers.  Prepares  detailed  and  sum¬ 
mary  register  of  such  transactions  for 
transmission  to  the  Accounts  Division, 
OCR,  fiscal  and  disbursing  components 
of  the  War  Department  and  the  General 
Accounting  Office. 

(j)  Office  of  Dependency  Benefits. 
Supervises  and  administers  the  Army 
Allotment  System  for  the  payment  of  in¬ 
surance  premiums  and  the  support  of 
dependents;  processes  final  and  gratuity 
payments;  maintains  fiscal  records  of 
missing  persons;  administers  soldiers’ 
deposit  program  and  the  accounting 
therefor. 

(k)  Finance  Offices,  United  States 
Army.  At  various  commercial  centers 
provides  finance  service  for  adjacent 
military  Installations  and  contractors 
with  the  Army. 

I  2.113  Missing  Persons  Act  —  (a) 
Section  4. 

Sec.  4.  When  clrcximstances  are  deemed 
to  justify  such  action  In  the  Interest  of  a 
person  entitled  to  receive  or  be  credited  with 
pay  and  allowances  under  section  2  of  this 
act.  In  the  Interest  of  the  dependents  of 
such  persons,  or  In  the  Interest  of  the  Gov¬ 
ernment,  the  head  of  the  department  con¬ 
cerned,  or  such  subordinates  as  he  may  des¬ 


ignate,  may  direct  the  initiation,  continu¬ 
ance,  discontinuance,  increase,  decrease,  sus¬ 
pension,  or  resumption  of  payments  of  allot¬ 
ments  from  the  pay  and  allowances  of  such 
person,  subject  to  the  provisions  of  section  6 
of  this  act.  (WD  Circular  305-44) 

(1)  Any  questions  arising  pertaining 
to  the  above  should  be  referred  to  the 
War  Department  and  addressed  to  the 
Commanding  Officer,  Office  of  Depend¬ 
ency  Benefits,  Newark  2,  New  Jersey,  who 
has  been  delegated  the  authority  by  the 
Secretary  of  War  to  administer  this  sec¬ 
tion. 

(2)  It  is  contemplated  that  the  office 
cited  above,  on  or  about  January  1,  1947, 
will  be  moved  to  St.  Louis,  Missouri,  at 
which  time  the  address  will  be  Com¬ 
manding  Officer,  Army  Finance  Center, 
4300  Goodfellow  Boulevard,  St.  Louis  20, 
Missouri. 

The  authority  to  administer  this  sec¬ 
tion  was  delegated  to  the  Chief  of  Fi¬ 
nance  effective  June  11,  1946  and  on  the 
same  date  the  Chief  of  Finance  redele¬ 
gated  such  authority  to  the  Commanding 
Officer,  Office  of  Dependency  Benefits. 

(b)  Section  12. 

Sec.  12  (b)  The  dependents  and  house¬ 
hold  and  personal  effects  of  any  person  on 
active  duty  (without  regard  to  pay  grade) 
who  Is  officially  reported  as  Injured,  dead, 
mlsslng'as  the  result  of  military  or  naval  op¬ 
erations,  Interned  In  a  neutral  country,  or 
captured  by  the  enemy,  may  be  moved  (In¬ 
cluding  packing  and  unpacking  of  house¬ 
hold  effects)  to  the  official  residence  of  rec¬ 
ord  for  any  such  person,  or,  upon  applica¬ 
tion  by  such  dependents,  tc  such  other  loca¬ 
tions  as  may  be  determined  by  the  head  of 
the  department  concerned  or  by  such  person 
as  he  may  designate,  by  the  use  of  either 
commercial  or  Government  transportation: 
Provided,  That  the  cost  of  such  transporta¬ 
tion,  including  packing  and  unpacking,  shall 
be  charged  against  appropriations  currently 
available,  (WT)  Cir  30&-44) 

(1)  Any  questions  arising  pertaining 
to  this  section  of  the  Missing  Persons 
Act  should  be  referred  to  the  V/ar  De¬ 
partment,  Office  Chief  of  Transportation, 
The  Pentagon,  Washington  25,  D,  C.,  for 
appropriate  action.  The  authority  to 
administer  this  section  was  delegated 
to  the  Chief  of  Transportation  by  Section 
XIV,  WD  Circular  140,  dated  May  12, 
1945. 

§  2.114  Claims  of  discharged  military 
personnel.  Pursuant  to  decision  of  the 
Comptroller  of  the  United  States, 
B-38066,  November  16,  1943,  certain 
claims  resulting  from  military  service  of 
personnel  of  the  Array  of  the  United 
States  discharged  on  or  after  January 
1,  1944  are  settled  by  the  Army. 

§  2.115  Classes  of  claims,  (a)  Pay 
and  allowances  including  items  of  addi¬ 
tional  pay. 

(b)  Travel  allowances  or  mileage, 

(c)  Repayment  of  erroneous  collec¬ 
tions. 

(d)  Repayment  to  allotter  of  allot¬ 
ments  and  family  allowances  originally 
deducted  in  error. 

The  above  claims  are  settled  by  the 
Army  Finance  Center,  Office  of  the  Chief 
of  Finance,  4300  Goodfellow  Boulevard, 
St.  Louis  20,  Missouri.  Soldiers’  Deposits 
and  interest  thereon  are  settled  by  the 
Office  of  Dependency  Benefits,  Office  of 
the  Chief  of  Finance,  213  Washington 
Street,  Newark,  New  Jersey. 
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Claims  of  the  foregoing  classes  are  set¬ 
tled  by  the  General  Accounting  Oflftce, 
Claims  Division,  Washington  25,  D.  C., 
where  claim  is  made: 

(1)  by  or  for  a  mental  incompetent. 

(2)  by  survivor  of  military  personnel. 

(3)  by  military  personnel  discharged 
other  than  honorably. 

§  2.116  Delegation.  War  Department 
Circular  348,  November  17,  1945,  author¬ 
ized  settlement  of  above  claims  by  Army 
Finance  Center,  Office  of  the  Chief  of 
Finance,  4300  Goodfellow  Boulevard,  St. 
Louis  20,  Missouri,  and  as  to  Soldiers’ 
Deposits  and  interest  by  Office  of  Spe¬ 
cial  Settlement  Accounts,  an  element  of 
the  Office  of  Dependency  Benefits. 

CHEMICAL  WARFARE  SERVICE 

§  2.121  Chemical  Warfare  Procure¬ 
ment  Districts.  The  following  Chemical 
Warfare  Procurement  Districts  have 
been  and  continue  to  be  authorized  to 
conduct  surveys  of  facilities  located 
within  their  respective  districts  which 
may  be  utilized  by  the  Chemical  Warfare 
Service  for  present  cr  future  procure¬ 
ment: 

New  York  CW  Procurement  District. 

San  Francisco  CW  Procurement  District. 
Dallas  CW  Procurement  District. 
Pittsburgh  CW  Procurement  District. 
Chicago  CW  Procurement  District. 

§  2.122  Making  and  approval  of 
awards  of  contracts,  supplemental 
agreements  and  change  orders,  (a)  The 
authority  to  make  awards  of  contracts, 
supplemental  agreements  and  change  or¬ 
ders  and  the  authority  to  make  contracts, 
supplemental  agreements  and  change  or¬ 
ders,  which  is  conferred  upon  the  Chemi¬ 
cal  Warfare  Service  by  paragraphs  305 
and  306  of  the  War  Department  Procure¬ 
ment  Regulations  (CFR  Chapter  VIII, 
PR3 ) ,  has  been  and  continues  to  be  dele¬ 
gated  to  the  following: 

Commanding  Office-,  Boston  CW  Procure¬ 
ment  District. 

Commanding  Officer,  Chicago  CW  Procure¬ 
ment  District. 

Commanding  Officer,  Dallas  CW  Procure¬ 
ment  District. 

Commanding  Officer,  Pittsburgh  CW  Pro¬ 
curement  District. 

Commanding  Officer,  San  Francisco  CW 
Procurement  District. 

Commanding  Officer,  Vigo  Plant,  CWS. 
Commanding  Officer,  Camp  Detrick. 
Commanding  Officer,  Dugway  Proving 
Ground. 

Commanding  Officer,  Deseret  CW  Depot. 

Such  authority  may  only  be  exercised 
in  connection  with  procurement  of  serv¬ 
ices  and  supplies  required  for  the  opera¬ 
tions  conducted  by  the  installation  con¬ 
cerned. 

<b)  The  authoiity  to  make  awards  of 
contracts,  supplemental  agreements  and 
change  orders  and  the  authority  to  make 
contracts,  supplemental  agreements  and 
change  orders,  which  is  conferred  upon 
the  Chemical  Warfare  Service  by  para¬ 
graphs  305  and  306  '(CFR  Chapter 
VIII,  FR3) ,  of  the  War  Department  Pro- 
curment  Regulations,  has  been  and  con¬ 
tinues  to  be  delegated  to  the  Command¬ 
ing  Officer  of  the  New  York  CW  Procure¬ 
ment  District.  Such  authority  may  only 
be  exercised  in  connection  with  the 
procurement  of  those  services  and  sup¬ 


plies  which  are  designated  by  the  Chief, 
Chemical  Warfare  Service,  for  procure¬ 
ment  by  the  New  York  CW  Procurement 
District  or  which  are  required  for  the 
operations  of  the  New  York  Chemical 
Warfare  Procurement  District. 

(c)  The  authority  to  make  awards  of 
contracts,  supplemental  agreements  and 
change  orders  and  the  authority  to  make 
contracts,  supplemental  agreements  and 
change  orders,  which  is  conferred  upon 
the  Chemical  Warfare  Service  by  para- 
gi;^phs  305  and  306  of  the  War  Depart¬ 
ment  Procurement  Regulations,  has  been 
and  continues  to  be  delegated  to  the  fol¬ 
lowing: 

Commanding  General,  Edgewood  Arsenal. 
Commanding  Officer,  Pine  Bluff  Arsenal. 
Commanding  Officer,  Huntsville  Arsenal. 
Commanding  Officer,  Rocky  Mountain 
Arsenal. 

Such  authority  may  only  be  exercised 
in  connection  with  procurement  of  serv¬ 
ices  and  supplies  required  for  the  opera¬ 
tions  conducted  by  the  arsenal  concerned 
provided  however  that  any  procurement 
in  excess  of  $500.00  per  item  shall  be  sub¬ 
ject  to  the  prior  approval  of  the  Chief, 
Chemical  Warfare  Service  or  his  duly 
authorized  representative. 

MEDICAL  DEPARIMENT 

§  2.125  Ofhce  of  The  Surgeon  General. 

(a)  The  Office  of  The  Surgeon  General 
is  located  in  The  Pentagon,  Washington 
25,  D.  C.  Persons  desiring  information, 
or  having  essential  business  to  transact 
with  the  Office  of  The  Surgeon  General, 
should  direct  their  inquiries  to  that  ad¬ 
dress.  The  Surgeon  General  has  admin¬ 
istrative  control  of  the  Medical  Depart¬ 
ment.  which  supervises  all  medical  and 
sanitary  affairs  of  the  Army.  The  mis¬ 
sion  of  The  Surgeon  General  may  be 
summarized  as  follows: 

(1)  To  maintain  the  strength  of  the 
Army  at  the  highest  possible  peak  of  ef¬ 
ficiency  by  reducing  health  hazards  and 
by  applying  appropriate  disease-preven¬ 
tion  measures. 

i2)  To  provide  the  best  medical,  sur¬ 
gical,  neuropsychiatric,  and  dental  care, 
and  suitable  hospitalization  and  physi¬ 
cal  medicine  for  those  who  are  sick  or 
injuied. 

(3)  To  assure  the  proper  medical  se¬ 
lection  of  military  personnel. 

(4)  To  train  and  furnish  specialized 
Medical  Department  troops. 

(5)  To  assure  proper  physical  selec¬ 
tion  and  professional  care  of  military 
animals. 

(6)  To  develop  and  procure  medical 
equipment  and  supplies  for  the  Army  as 
assigned,  and  to  assure  the  provision  of 
such  equipment  and  supplies  in  the  right 
amount  and  at  the  right  time  to  meet  the 
Army’s  Supply  Program  and  other  direc¬ 
tives  of  higher  authority. 

(7)  To  assure  efficiency  and  economy 
in  Medical  Department  activities  and  to 
develop  an  administrative  structure 
which  facilitates  the  performance  of  the 
primary  missions  listed  herein. 

(8)  To  advise  the  Secretary  of  War, 
the  Chief  of  Staff,  and  the  War  Depart¬ 
ment  agencies  on  the  care  of  the  sick 
and  wounded,  the  character  of  hospital¬ 
ization  in  the  Army,  and  on  matters  per¬ 
taining  to  the  health  of  the  Army. 


(9)  To  furnish  technical  supervision 
of  the  medical  services  of  the  Army  on  a 
world-wide  basis. 

This  mission  is  carried  out  by  services 
and  divisions  within  the  Office  of  The 
Surgeon  General  with  functions  as  fol¬ 
lows: 

§  2.126  Divisions — (a)  Fiscal  Division. 

(1)  To  formulate  and  effectuate  criteria 
for  budget  preparation  and  performance. 

(2)  To  prescribe  and  administer  tech¬ 
nical  standards,  fiscal  methods,  proced¬ 
ures  and  operations  which  will  imple¬ 
ment  established  basic  principles,  con¬ 
cepts  and  plans  relating  to  monetary 
matters  of  the  Medical  Department. 

(b)  Office  Service  Division.  (1)  To  in¬ 
sure  adequate  availability  and  proper 
distribution  of  office  supplies,  equipment, 
and  services  as  required  by  all  units  in 
The  Surgeon  General’s  Office  for  the  ful¬ 
fillment  of  their  missions  and  functions. 
(2)  To  insure  proper  custody  and  classi¬ 
fication  of  all  documents  in  The  Sur¬ 
geon  General’s  Office  and  at  Class  II  in¬ 
stallations  under  the  jurisdiction  of  The 
Surgeon  General,  and  the  regular  retire¬ 
ment  of  documents  that  are  no  longer 
required. 

(c)  Legal  Division.  To  act  as  gen¬ 
eral  counsel  for  The  Surgeon  General, 
services  and  division  within  this  office, 
and  subordinate  commands. 

(d)  Preventive  Medicine  Division. 
(1)  To  develop  and  supervise  the  health 
program  for  the  Army  and  for  areas  un¬ 
der  the  control  of  the  Army.  (2)  To  de¬ 
velop,  keep  under  review,  and  supervise 
all  phases  of  the  disease  prevention  pro¬ 
gram  of  the  Army.  (3)  To  collect,  an¬ 
alyze.  and  disseminate  information  on 
medical  and  sanitary  conditions  affecting 
the  Army  at  home  and  abroad.  (4)  To 
initiate  and  guide  research  in  military 
preventive  medicine.  (5)  To  furnish  ma¬ 
terial  and  advice  for  the  training  and 
indoctrination  of  military  personnel  in 
disease  prevention  methods.  (6)  To  in¬ 
vestigate  disease  outbreaks,  health  haz¬ 
ards.  and  sanitary  defects  in  the  Army 
and  initiate  measures  for  their  elimina¬ 
tion  or  control.  (7)  To  advise  on  nutri¬ 
tional  problems  as  they  affect  the  health 
of  the  soldier  and  of  civil  populations 
under  Army  control. 

(8)  To  develop  plans  pertaining  to 
public  health  policy  and  practice  in  oc¬ 
cupied  territories.  (9)  To  maintain  liai¬ 
son  with  appropriate  civil  and  govern¬ 
mental  agencies. 

(e)  Army  Medical  Research  and  De¬ 
velopment  Board,  (e)  To  formulate  and 
supervise  a  coordinated  medical  research 
and  development  program  which  will: 

(1)  Stimulate  research  of  prospective 
benefit  to  the  medical  supply  and  medical 
practice  aspects  of  Army  health  pro¬ 
grams; 

(2)  Maintain  surveillance  over  the 
medical  science  aspects  of  Army  medical 
practice  and  Army  medical  supply,  with  a 
view  to  having  them  conform  with  the 
best  current  developments  in  medical 
science; 

(3)  Adapt  to  the  needs  of  the  military 
service  the  best  techniques  and  devic^ 
developed  by  both  the  Medical  Depart¬ 
ment  and  private  medical  research. 

(f)  Historical  Division.  (1)  To  or¬ 
ganize  and  to  write  a  series  of  volumes 
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relating  the  history  of  the  Medical  De¬ 
partment  of  the  U.  S.  Army  in  World 
War  n  in  accordance  with  the  policy  of, 
and  for  inclusion  in.  the  official  War  De¬ 
partment  History  of  World  War  II.  (2) 

To  plan  and  to  coordinate  the  historical 
research  and  writing  activities  of  the 
Services  and  Divisions  of  The  Surgeon 
General’s  Office  and  to  receive  the  contri¬ 
butions  of  other  commands  and  mem¬ 
bers  of  the  Medical  Department.  (3)  To 
plan  and  to  carry  out  such  special  re¬ 
search  studies  and  monographs  on  selec¬ 
ted  historical  aspects  of  Medical  Depart¬ 
ment  activities,  as  may  be  required. 

(g)  Physical  Standards  Division.  (1) 

To  assure  the  proper  physical  selection 
of  Army  personnel.  (2)  To  assure  the 
retention  in  the  Army  of  only  properly 
physically  qualified  personnel. 

(h)  Medical  Statistics  Division.  (1) 

To  devise  and  maintain  a  comprehensive 
program  for  the  collection,  compilation, 
and  analysis  of  medical  statistical  data 
pertaining  to  the  health  of  the  Army. 

(2)  To  prepare  such  reports  and  analy¬ 
ses  of  Army  health  conditions  as  may  be 
required  by  the  Medical  Department  and 
by  other  officials  and  groups  concerned 
with  medical  investigations  and  develop¬ 
ments. 

(i)  Medical  Consultants  Division.  To 
seek,  develop,  and  adapt  to  the  needs  of 
the  Army  the  best  medical  information 
and  medical  practice  available  for  diag¬ 
nosis  and  treatment  in  the  field  of  in¬ 
ternal  medicine. 

(j)  Surgical  Consultants  Division.  To 
seek  out.  to  develop,  and  to  adapt  to  the 
needs  of  the  Army  the  best  available  sur¬ 
gical  practice  and  information. 

(k)  europsychiatry  Consultants  Di- 
vision.  (1)  To  maintain  the  mental 
health  of  military  personnel  at  the  high¬ 
est  possible  level.  (2)  To  ensure  the 
highest  standards  of  professional  care 
for  neuropsychiatric  patients  in  the 
Army. 

(l)  Physical  Medicine  Consultants  Di¬ 
vision.  To  seek  out,  to  develop  and  to 
formulate  policies  and  procedures  adapt¬ 
ing  to  the  needs  of  the  Army  the  best 
available  physical  reconditioning,  physi- 

•  cal  therapy  and  occupational  therapy 
practices  and  information. 

(m)  Dental  Consultants  Division.  To 
prepare  plans  and  policies  for  the  admin¬ 
istration  of  the  Dental  Corps  of  the  Army, 
Including  plans  with  respect  to  personnel, 
equipment  and  supplies;  the  professional 
procedures  involved  in  the  dental  treat¬ 
ment  and  care  of  Army  personnel;  and 
the  prevention  of  dento-oral  diseases. 

(n)  Veterinary  Consultants  Division. 
tl)  To  protect  the  health  of  the  Army  by 
the  sanitary  inspection  of  food  products 
of  animal  origin  during  preparation, 
processing, -shipment,  storage,  and  issue; 
by  the  sanitary  inspection  of  all  places  in 
which  such  products  are  prepared,  proc¬ 
essed,  shipped,  stored,  or  issued;  and  by 
the  inspection  of  such  products  to  deter¬ 
mine  theU;  general  quality  and  compli¬ 
ance  with  purchase  requirements.  (2) 
To  protect  the  health  and  preserve  the 
Physical  efficiency  of  the  animals  of  the 
Army. 

(o)  Nursing  Consultants  Division.  To 
maintain  general  supervision  of,  and  to 
recommend  policies  and  procedures  with 


respect  to  all  matters  concerning  an  ade¬ 
quate  and  effective  nursing  program. 

(p)  Dietetic  Consultants  Division.  To 
develop  policies,  organization  and  staff 
to  serve  the  dietary  needs  of  patients  in 
Army  hospitals, 

(q)  Technical  Information  Division. 
(1)  To  act  as  sole  representative  of  The 
Surgeon  General  and  of  all  personnel 
under  his  jurisdiction  in  all  matters  of 
public  relations,  coordinating  and  con¬ 
trolling  all  informational  activities  of 
public  interest.  (2)  To  keep  the  public 
informed  accurately  of  activities  and 
functions  of  the  Medical  Department, 
protecting  the  Medical  Department  from 
unjust  and  inaccurate  publicity. 

§  2.127  Offices — (a)  Office  of  Supply. 
(1)  To  determine  medical  supplies  and 
equipment  required  for  the  planned  troop 
strength  and  medical  programs  of  the 
Army.  (2)  To  obtain  and  store  an  ade¬ 
quate  supply  of  these  items  to  meet  an¬ 
ticipated  needs.  (3)  To  provide  pro¬ 
cedures  for  and  to  supervi^  the  distri¬ 
bution  of  these  items  throughout  the 
Army  structure  in  accordance  with  Army 
medical  supply  program.  (4)  To  plan 
for  wartime  medical  supply  activities. 
(5)  To  establish  and  supervise  the  main¬ 
tenance  program  for  Medical  Department 
equipment.  (6)  To  determine  surplus 
medical  supplies  and  equipment  and  re¬ 
port  same  to  disposal  agencies.  (7)  To 
provide  procedures  for  and  supervise 
Lend  Lease  and  Civil  Affairs  supply  mat¬ 
ters  of  The  Surgeon  General’s  Office. 

(8)  To  provide  procedures  for  and 
supervise  any  other  medical  supply  mat¬ 
ters  of  The  Surgeon  General’s  Office. 

(9)  Supervise,  for  The  Surgeon  General, 
the  operation  of  the  Army-Navy  Medical 
Procurement  Office,  insofar  as  the  inter¬ 
ests  of  the  Medical  Department  are  con¬ 
cerned. 

(b)  Office  of  Personnel.  To  insure  the 
proper  staffing  of  all  Medical  Depart¬ 
ment  activities,  in  conformity  with  the 
needs  of  the  Medical  Department,  the  re¬ 
quirements  of  all  applicable  rules  and 
regulations,  and  the  principles  of  sound 
personnel  administration. 

(c)  Office  of  Plans  and  Operations. 
(1)  To  evolve  operational  plans  and  poli¬ 
cies  as  a  guide  for  the  Medical  Depart¬ 
ment  in  accomplishing  its  mission  in  war 
and  peace.  (2)  To  plan  commitments, 
foresee  requirements,  and  assure  avail- 
alfility  of  Medical  Department  facilities 
and  personnel  necessary  for  efficient 
Army  medical  service. 

§2.128  Installations  and  activities — 

(a)  Installations  and  activities  under  the 
direct  command  of  The  Surgeon  General. 
(1)  Army  Medical  Center,  Georgia  Ave. 
at  Butternut  St.  NW.,  Washington  12, 
D.  C. 

(1)  Hq.  Army  Medical  Center. 

(11)  Walter  Reed  <3en.  Hosp. 

(ill)  Med.  Dept.  Professional  Service 
Schools: 

(a)  Army  Medical  School. 

(b)  Army  Dental  School. 

(c)  Army  Veterinary  School. 

(d)  Central  Dental  Laboratory. 

(Iv)  Army  Prosthetics  Laboratory. 

(2)  Brooke  Army  Medical  Center,  Fort 
Sam  Houston,  Tex. 

(i)  Hq.  Brooke  Army  Medical  Center. 


(ii)  Brooke  General  Hospital. 

(iii)  Medical  Training  Center. 

(iv)  Army  Medical  Department 
Schools: 

(a)  Army  Medical  School. 

(b)  Army  Dental  School. 

(c)  Army  Veterinary  School. 

(v)  Medical  Department  Enlisted 
Technicians  School. 

(vi)  'The  Army  Area  Medical  Labora¬ 
tory. 

(vii)  Central  Dental  Laboratory. 

(viii)  Medical  Training  Center,  Camp 

Polk,  La. 

(ix)  Radiation  Project,  Oak  Ridge, 
Tenn.  (attached  for  morning  report  pur¬ 
poses  only). 

(x)  Amputation  and  Prostheses  Team, 
Philippine  Islands.  (Attached  for  morn¬ 
ing  report  purposes  only.) 

(3)  General  hospitals,  (i)  Army  and 
Navy  Gen.  Hosp.,  Hot  Springs,  Ark. 

(ii)  Bruns  Gen.  Hosp.,  Santa  Fe,  N. 
Mex. 

(iii)  Cushing  Gen.  Hosp.,  Framing¬ 
ham,  Mass. 

(iv)  Fitzsimons  Gen.  Hosp.  (Including 
Med.  Dept.  Enlisted  Technicians  School) , 
Denver,  Colo. 

(v)  Halloran  Gen.  Hosp.,  St.  George, 
Staten  Island,  N,  Y. 

(vi)  Letterman  Gen.  Hosp.,  San  Fran¬ 
cisco,  Calif. 

(vii)  Madigan  Gen.  Hosp.,  Tacoma, 
Wash. 

(viii)  Mason  Gen.  Hosp.,  Brentwood, 
Long  Island,  N.  Y. 

(ix)  Mayo  Gen.  Hosp.,  Galesburg,  Ill. 

(x)  McCormack  Gen.  Hosp.,  Pasadena, 
Calif. 

(xi)  Moore  Gen.  Hosp.,  Swannanoa, 
N.  C. 

(xii)  Murphy  Gen.  Hosp.,  Waltham, 
Mass. 

(xiii)  Oliver  Gen.  Hosp.,  Augusta,  Ga. 

(xiv)  O'Reilly  Gen.  Hosp.,  Springfield, 
Mo. 

(xv)  Percy  Jones  Gen.  Hosp.,  Fort 
Custer,  Mich. 

(xvi)  Pratt  Gen.  Hosp.,  Coral  Gables, 
Pla. 

(xvii)  Tilton  Gen.  Hosp.,  Port  Dix, 
N.  J. 

(xviii)  Valley  Forge  Gen.  Hosp.,  Phoe- 
nixville.  Pa. 

(xix)  Wakeman  Gen.  Hosp.  (Includ¬ 
ing  Med.  Dept.  Technicians  School), 
Camp  Atterbury,  Ind. 

(xx)  William  Beaumont  Gen.  Hosp., 
El  Paso.  Tex. 

(4)  Old  Farms  Convalescent  Hosp. 
(Special) ,  Avon,  Conn. 

(5)  Army  Institute  of  Pathology 
(Army  Med.  Museum),  Seventh  Street 
and  Independence  Avenue  SW.,  Wash¬ 
ington  25,  D.  C. 

(6)  Army  Medical  Library,  Seventh 
Street  and  Independence  Avenue  SW., 
Washington,  D.  C. 

(i)  History  of  Medicine  Division 
(Cleveland  Branch  of  Army  Medical  Li¬ 
brary)  ,  11000  Euclid  Avenue,  Cleveland, 
Ohio. 

(7)  Medical  Depots,  (i)  Binghamton 
Medical  Depot  (Including  Base  Optical 
Repair  Shop) ,  Binghamton,  N.  Y. 

(il)  Denver  Medical  Depot  (including 
Medical  Dept.,  5th  Echelon  Repair 
Shop),  Denver,  Colo. 
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(iii)  Louisville  Medical  Depot  (in¬ 
cluding  Medical  Dept.,  5th  Echelon  Re¬ 
pair  Shop) ,  Post  Office  Box  1979,  Louis¬ 
ville,  Ky. 

(iv)  St.  Louis  Medical  Depot  (includ¬ 
ing  Medical  Dept.,  5th  Echelon  Repair 
Shop),  Twelfth  and  Spruce  Streets,  St. 
Louis,  Mo. 

(v)  San  Francisco  Medical  Depot  (in¬ 
cluding  Base  Optical  Repair  Shop) ,  1355 
Folsom  Street,  San  Francisco,  Calif. 

<b)  Army,  Navy  Technical  Supervi¬ 
sion.  The  following  activity  is  under  the 
joint  technical  supervision  of  The  Sur¬ 
geons  General  of  the  Army  and  the  Navy: 

Army-Navy  Medical  Procurement  Office,  52 
Broadway,  New  York  4,  N.  Y. 

(c)  Location  of  activities.  The  fol¬ 
lowing  are  Office  of  The  Surgeon  Gen¬ 
eral  Activities  located  At  or  attached  to 
52  Broadway,  New  York  4,  New  York 
(Army-Navy  Medical  Procurement  Of¬ 
fice)  for  administrative  and  operating 
convenience  only.  The  Army-Navy  Med¬ 
ical  Procurement  Office  is  the  joint  pro¬ 
curement  agency  for  medical  supplies  for 
the  Army  and  Navy.  Purchase  contracts 
are  ordinarily  entered  into  after  receipt 
of  bids  from  Interested  parties.  An  In¬ 
vitation  to  bid  is  extended  to  those  on  the 
Bidders  List  who  are  in  a  position  to 
supply  the  required  items.  Persons  de¬ 
siring  to  have  their  names  placed  on  the 
Bidders  List,  or  desiring  further  Infor¬ 
mation,  should  direct  their  correspon¬ 
dence  to  the  above  office. 

(1)  Deputy  Chief  of  Supply  (New 
York) . 

(1)  Renegotiation  and  Contract  Ter¬ 
mination  Division. 

(ii)  Requirements  and  Stock  Control 
Division. 

(2)  Medical  Department  Regional 
Fiscal  Office  of  Fiscal  Division. 

(3)  Medical  Department  Printing 
Plant,  Carlisle  Barracks,  Carlisle,  Pa. 
(Attached  for  morning  report  purposes 
only). 

(d)  Depots.  The  following  general 
depots  have  Medical  Sections  which  are 
Class  II  activities  under  the  technical 
supervision  of,  and  have  military  per¬ 
sonnel  authorized  by  The  Surgeon  Gen¬ 
eral: 

(1)  Atlanta  General  Depot,  Atlanta, 
Georgia. 

Non:  Medical  Section  at  Atlanta  Gen. 
Depot  has  accountability  for  and  technical 
supervision  over  surplus  Med.  Dept,  property 
stored  at  the  Savannah  QM  Depot. 

(2)  Columbus  General  Depot,  Colum¬ 
bus,  Ohio. 

(3)  Richmond  General  Depot,  Rich¬ 
mond,  Va. 

Non:  Subdepot  of  the  Medical  Section, 
Atlanta  General  Depot. 

(4)  San  Antonio  General  Depot,  Port 
Sam  Houston.  Tex. 

(5)  Seattle  General  Depot,  4735  E, 
Marginal  Way,  Seattle,  Wash, 

Non:  Subdepot  of  the  San  Francisco  Medi¬ 
cal  Depot. 

(6)  Stockton  General  Depot,  Stockton, 
Calif. 

Non:  Subdepot  of  the  San  Francisco  Medl- 
•al  Depot. 

(e)  Class  I  or  II  installations  under 
other  commands.  The  foliow’ing  are 
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Medical  Department  Class  II  Activities 
under  the  command  and  administrative 
supervision  of  The  Surgeon  General,  but 
located  at  Class  I  or  n  installations 
under  other  commands: 

(1)  Army  Industrial  Hygiene  Labora¬ 
tory,  Edgewood  Arsenal,  Md. 

(2)  Armored  Medical  Research  Labora¬ 
tory,  Fort  Knox,  Ky. 

(3)  Medical  Nutrition  Laboratory,  1849 
West  Pershing  Road,  Chicago,  HI. 

(4)  Veterinary  Research  Laboratory, 
Quartermaster  Depot  (Remount),  Port 
Robinson,  Nebr. 

(5)  Veterinary  Technicians  School, 
Fort  Riley,  Kans. 

CORPS  OF  ENGINEERS 

Cross  Refi:rence:  For  organization  and 
procedures  of  the  C3orps  of  Engineers,  see  33 
CFR,  Parts  209  and  210. 

MANHATTAN  PROJECT 

§  2.131  The  Manhattan  Project — (a) 
Central  Office.  The  central  offices  of  the 
Manhattan  Project  are  located  in  Wash¬ 
ington,  D.  C.  In  general,  all  communi¬ 
cations  should  be  addressed  to  the  Com¬ 
manding  General,  Manhattan  Project, 
P.  O.  Box  2610,  Washington,  D.  C. 

(b)  Field  office.  The  principal  field 
office  is  the  Manhattan  District  Office 
located  in  Oak  Ridge,  Tennessee.  Com¬ 
munications  may  be  addressed  to  the 
District  Engineer,  Manhattan  District, 
Oak  Ridge,  Tennessee. 

(c)  Procedure.  The  Manhattan  Proj¬ 
ect  operates  in  general  under  the  stand¬ 
ing  operating  procedures  of  the  War 
Department. 

(d)  In  view  of  the  recent  passage  of 
the  Atomic  Energy  Act  of  1946  (Public 
Law  585,  79th  Cong.)  revisions  of  the 
above  information  are  anticipated  when 
the  Atomic  Energy  Commission  com¬ 
mences  operations. 

SIGNAL  CORPS 

§  2.132  The  Signal  Corps — (a)  Or¬ 
ganization  consists  of  the  Chief  Signal 
Officer  and  such  Signal  Corps  commis¬ 
sioned  officers,  warrant  officers,  and  en¬ 
listed  personnel  as  are  authorized  by 
law.  The  Chief  Signal  Officer,  as  the 
Chief  Signal  Officer  of  the  Army,  is  the 
technical  staff  adviser  of  the  Secretary 
of  War,  Chief  of  Staff,  and  the  War  De¬ 
partment  General  and  Special  Staffs  on 
all  matters  relating  to  signal  communi¬ 
cations  and  Signal  Corps  functions  with¬ 
in  the  Army;  his  major  responsibilities 
Include:  research,  development,  pro¬ 
curement,  storage.  Issue,  and  mainte¬ 
nance  of  all  items  of  Signal  Corps  equip¬ 
ment  and  supplies  required  by  the  Army, 
including  equipment  and  supplies  for 
communications,  photography,  radar, 
electronics,  and  meteorology;  installa¬ 
tion,  operation  and  maintenance  of  com- 
mimications  equipment  and  facilities 
comprising  the  domestic  and  overseas 
military  communications  system  known 
as  the  Army  Commahd  and  Administra¬ 
tive  Network;  installation,  operation, 
and  maintenance  of  the  Alaska  Commu¬ 
nication  System;  negotiation,  execution, 
and  administration  of  contracts  for  the 
procurement  of  commercial  communi¬ 
cations  facilities  and  services  used  by  the 
Army;  procurement,  production,  distri¬ 
bution,  storage;  and  issue  of  still  pic¬ 
tures,  motion  pictures,  and  film  strips  in 


connection  with  photographic  activities 
of  the  Signal  Corps;  custody  of  the  per¬ 
manent  Signal  Corps  photographic  rec¬ 
ords  of  the  War  Department;  training 
of  signal  and  commimications  specialists 
for  the  Army  for  which  he  is  responsible 
and  the  training  of  units  under  his  com¬ 
mand;  organization  and  operation  of  the 
Army  Amateur  Radio  System;  and  the 
operation  of  facilities  for  the  breeding 
and  training  of  homing  pigeons  for  the 
Army. 

(b)  The  Signal  Corps  performs  its  re¬ 
sponsibilities,  as  set  forth  above,  through 
an  organization  which  consists  of: 

(1)  A  headquarters  office,  which  is 
designated  as  the  Office  of  the  Chief 
Signal  Officer  and  is  located  at  the 
Pentagon  Building,  Washington  25, 
D,  C.  The  Office  of  the  Chief  Signal 
Officer  is  comprised  of  the  Chief  Signal 
Officer,  the  Assistant  Chief  Signal  Officer 
and  supporting  staff  divisions  and  op¬ 
erating  services. 

(2)  Field  installations  and  activities, 
which  include  a  procurement  office 
in  Philadelphia,  Pennsylvania,  with 
branches  in  other  cities;  a  photographic 
center  in  Long  Island  City,  New  York; 
the  Alaska  Communication  System, 
with  headquarters  in  Seattle,  Washing¬ 
ton;  as  well  as  Signal  Corps  depot,  labo¬ 
ratories,  schools,  and  other  facilities  and 
units  as  are  required. 

(c)  The  Chief,  Information  Branch, 
In  the  Office  of  the  Chief  Signal  Officer 
(Republic  6700,  Extension  3631),  is 
designated  to  handle  requests  for  infor¬ 
mation  submitted  by  the  public  to  the 
Chief  Signal  Officer  and  gathers  and  dis¬ 
tributes  generally  all  official  information 
concerning  the  Signal  Corps. 

(d)  Procurement  of  the  items  of  Sig¬ 
nal  Corps  equipment  and  services  men¬ 
tioned  below  is  handled  by  the  Signal 
Corps  Procurement  District  and  its 
branches  at  the  following  locations: 

(1)  Signal  Corps  Procurement  District, 
1401  Arch  Street,  Philadelphia  2,  Pa.  (Tele¬ 
phone:  RIttenhouse  6-1250). 

Radio  equipment,  test  sets  and  meters, 
public  address  systems,  meterological 
equipment,  radar  and  associated  equip¬ 
ment,  telephone  carrier  equipment,  head 
sets,  microphones,  telephone  equipment, 
teletype  equipment,  power  units,  reel  units, 
wire,  cord  sets,  cable,  batteries,  transform¬ 
ers,  switches,  plugs,  capacitors,  resistors, 
wood,  plastics^  leathers,  textiles,  tools,  metal 
fabricated  products,  and  photographic 
equipment  and  supplies  except  film  and 
photographic  paper. 

(2)  Laboratory  Branch,  Signal  Corps 
Procurement  District,  Fort  Monmouth,  New 
Jersey  (Telephone:  Eatontown  1060). 

Contracts  for  basic  research  on  Signal 
Corps  equipments  and  for  developmental 
Items. 

(3)  Photographic  Branch,  Signal  Corps 
Procurement  District,  35-11  35th  Avenue, 
Long  Island  City  1,  New  York  (Telephone: 
Atoria  8-3500). 

Photographic  supplies  and  services  Inci¬ 
dent  to  the  production  of  motion  plctiu^- 

(e)  The  Signal  Corps  Procurement 
District  and  its  branches  maintain  bid¬ 
ders’  lists  containing  names  and  ad¬ 
dresses  of  responsible  producers  and  reg¬ 
ular  dealers  in  the  items  listed  In  para¬ 
graph  (f ) .  Applications  by  producer  and 
dealers  to  have  their  names  placed  on 
such  bidders’  lists  may  be  made  in  writing 
to  the  Chief,  Production  Branch,  Signal 
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Corps  Procurement  District,  1401  Arch 
Street,  Philadelphia  2,  Pa.,  or.  Chief, 
Laboratory  Branch,  Signal  Corps  Pro¬ 
curement  District,  Fort  Monmouth,  New 
Jersey;  details  should  be  furnished  con¬ 
cerning  the  types  of  material  produced 
or  dealt  in,  plant  capacity  or  quantities 
available  and  other  facts  showing  capa¬ 
bility  to  perform  contracts  which  may  be 
awarded.  Invitations  to  bid  are  sent  by 
contracting  officers  only  to  persons  and 
companies  listed  on  bidders'  lists.  Other 
interested  parties  may  inspect  copies  of 
invitations  which  are  posted  on  bulletin 
boards  maintained  in  the  procuring  of¬ 
fices  and  in  the  Piurchase  Information 
Branch,  Service,  Supply  and  Procure¬ 
ment  Division,  WDGS,  in  The  Pentagon 
Building,  Washington,  D.  C.  Drawings 
and  specifications,  if  available,  are  sup¬ 
plied  to  bidders  by  contracting  ofiBcers. 
Invitations  to  bid  are  issued  in  quad¬ 
ruplicate.  Bids  are  required  to  be  com¬ 
pleted  in  acordance  with  instructions 
Issued  with  the  invitations.  One  copy 
of  the  bid  should  be  retained  by  the  bid¬ 
der  and  three  copies  in  a  sealed  envelope 
must  be  submitted  to  the  contracting  of¬ 
ficer  at  the  place  and  on  or  before  the 
hour  and  date  specified  in  the  invitation. 
Ordinarily,  the  date  of  public  opening  of 
bids  is  thirty  (30)  days  after  the  issu¬ 
ance  of  invitations.  Bidders,  or  their  rep¬ 
resentatives  may  be  present  at  the  public 
opening  of  bids. 

(f)  The  Signal  Corps  Still  Picture  Li¬ 
brary,  located  in  the  Pentagon  Building, 
Washington  25,  D.  C.  (Telephone:  Re¬ 
public  6700,  Extension  4996) ,  contains  a 
file  of  approximately  525,000  photographs 
of  ground  activities  of  the  Army,  both 
current  and  historical,  which  are  open 
for  inspection  by  the  public  and  by  inter¬ 
ested  Government  agencies.  Prints  are 
available  for  publication  and  for  com¬ 
mercial  purposes  upon  authorization  by 
the  Bureau  of  Public  Relations,  War  De¬ 
partment  Special  Staff,  Pentagon  Build¬ 
ing  (Telephone:  Republic  6700,  Exten¬ 
sion  4347) ;  prints  for  private  use  are 
also  available.  Orders  for  prints  should 
be  addressed  to  “Chief  Signal  OflBcer, 
Attention:  Chief,  Army  Pictorial  Service, 
Pentagon  Building,  Washington  25, 
D.  C.,’’  with  remittance  in  the  form  of 
money  orders  or  certified  checks,  payable 
to  the  Treasurer  of  the  United  States,  at 
the  following  rates: 

Size  8  X 10",  glossy,  60^  each. 

Size  8  X  10",  Matte,  55^  each. 

Size  4x5",  glossy,  15<  each. 

(g)  Central  Film  Libraries  are  main¬ 
tained  at  the  headquarters  of  each  Army 
Area  and  the  Military  District  of  Wash¬ 
ington,  and  have  available  and  will  fur¬ 
nish  certain  motion  picture  films  to  ci¬ 
vilian  organizations,  educational  institu¬ 
tions  and  veterans  or  veterans’  organiza- 
tlor^  for  public  exhibition  on  a  nonprofit 
bteis,  on  loan  for  periods  up  to  two  weeks, 
without  charge  other  than  shipping 
costs.  Available  films  may  be  obtained 
from  the  Central  Film  Librsn-y  serving 
the  area,  upon  requests  addressed  as 
follows: 


For  Maine,  New  Hampshire,  Vermont,  Mas- 
wchusetts,  Rhode  Island,  Connecticut,  New 
Delaware,  New  York,  to:  Commanding 
wneral.  First  Army,  New  York  City.  Atten¬ 
tion:  Signal  Officer. 


For  Pennsylvania,  Maryland,  Virginia, 
Ohio,  West  Virginia,  Indiana,  Kentucky,  to: 
Commanding  General,  Second  Army,  Balti¬ 
more,  Md.  Attention:  Signal  Officer. 

For  North  Carolina,  South  Carolina,  Geor¬ 
gia.  Florida,  Alabama,  Tennessee,  Mississippi, 
to:  Commanding  General,  Seventh  Army, 
Atlanta,  Ga.  Attention:  Signal  Officer. 

For  Arkansas,  Texas,  Oklahoma,  New  Mex¬ 
ico,  Louisiana,  to:  Commanding  General, 
Fourth  Army,  San  Antonio,  Tex.  Attention: 
Signal  Officer. 

For  Illinois,  Michigan,  Wisconsin,  Missouri, 
Kansas,  Iowa,  Nebraska,  Minnesota,  North 
Dakota,  South  Dakota,  Wyoming,  Colorado, 
to:  Commanding  General,  Fifth  Army,  Chi¬ 
cago,  Ill.  Attention :  Signal  Officer. 

For  Washington,  Oregon,  Idaho,  Montana, 
Utah,  Nevada,  Arizona,  California,  to:  Com¬ 
manding  General,  Sixth  Army,  San  Francisco, 
Calif.  Attention:  Signal  Officer. 

For  the  District  of  Columbia,  and  such  ad¬ 
jacent  territory  as  may  be  prescribed  from 
time  to  time,  to:  Commanding  General,  Mili¬ 
tary  District  of  Washington,  Washington  25, 
D.  C.  Attention:  Signal  Ofiker. 

Requests  for  loan  of  motion  pictures 
must  be  accompanied  by  certificates  to 
the  following  effect: 

(1)  That  suitable  projection  equip¬ 
ment  and  the  services  of  a  competent 
motion  picture  projector  operator  are 
available  to  the  parties  requesting  the 
film  and  that  the  War  Department  is  not 
called  upon  to  furnish  these  facilities. 

(2)  niat  the  borrower  will  defray  the 
cost  of  shipment  of  the  film  and  agrees 
to  reimburse  the  Government  for  such 
damage  to  the  film,  while  in  Its  posses¬ 
sion,  as  may  necessitate  the  replacement 
of  the  print  or  any  part  thereof. 

(3)  That  no  admission  fee  of  any  sort 
will  be  charged  for  the  viewing  of  the 
film  lent;  that  the  parties  borrowing  the 
film  will  not  reproduce  it,  in  whole  or  in 
part,  and  that  no  exhibition  will  be  given 
by  parties  other  than  those  to  whom  the 
film  is  originally  entrusted. 

(4)  That  in  no  event,  except  where 
specifically  otherwise  authorized  in  ad¬ 
vance  by  the  War  Department,  will  a 
distribution  fee  or  license  fee  for  the 
film  be  charged  to  any  party  in  any  man¬ 
ner  connected  with  the  transaction. 

(5)  That  the  prints  of  the  subject  pic¬ 
ture  or  similar  films  on  the  same  subject 
are  not  available  from  any  commercial 
source. 

(6)  That  the  loan  will  be  made  for  not 
more  than  a  two-weeks  period. 

(h)  The  Alaska  Communication  Sys~ 
tern  is  organized  with  headquarters  at 
617  Federal  Building,  Seattle  4,  Wash¬ 
ington.  and  communication  operating 
centers  at  Seattle  and  in  principal  towns 
and  cities  in  the  Territory  of  Alaska. 

(1)  The  Alaska  Communication  Sys¬ 
tem  provides  point  to  point  telephone, 
telegraph,  and  telephoto  service  between 
the  United  States  and  the  Territory  of 
Alaska  and  between  certain  cities  and 
towns  within  the  Territory  of  Alaska  for 
the  War  Department,  other  departments 
and  agencies  of  the  U.  S.  Government, 
the  Government  of  the  Territory  of 
Alaska,  the  general  public,  newspapers, 
and  radio  broadcasting  stations  in 
Alaska. 

(2)  'The  facilities  of  the  Alaska  Com¬ 
munication  System  Interconnect  or  com¬ 
municate  with  other  communications  fa¬ 
cilities  in  the  Territory  of  Alaska  and 
with  certain  other  communication  facil¬ 


ities  in  the  Dominion  of  Canada  for  the 
purpose  of  furnishing  communication 
services  through  such  other  facilities. 
Radiotelephone  facilities  of  the  Alaska 
Communication  System  interconnect 
with  commercial  telephone  facilities  at 
Seattle,  Washington,  to  provide  tele¬ 
phone  service  between  Alaska  and  all 
points  in  the  United  States  and  in  for¬ 
eign  countries  which  are  served  through 
such  commercial  telephone  facilities. 
Telegraph  messages  between  points  in 
Alaska  and  the  United  States  and  be¬ 
tween  points  in  Alaska  and  foreign  coun¬ 
tries  (except  points  in  Canada  which 
are  ordinarily  served  through  intercon¬ 
necting  or  direct  facilities  with  the 
Alaska  Communication  System),  are 
transferred  between  the  Alaska  Com¬ 
munication  System  and  commercial  tele¬ 
graph  facilities  at  Seattle,  Washington. 

(3)  Information  regarding  telephone 
and  telegraph  services  available  between 
the  United  States  and  points  in  Alaska 
and  rates  and  charges  for  such  services 
may  be  obtained  at  the  headquarters 
ofiBce  of  the  System  in  Seattle,  from  com¬ 
mercial  telephone  and  telegraph  com¬ 
panies  in  the  United  States,  and  any 
communication  center  of  the  System  In 
Alaska. 

ORDNANCE  DEPARTMENT 

§  2.141  Function  of  Ordnance  De¬ 
partment.  (a)  The  function  of  the 
Ordnance  Department  is  to  develop,  de¬ 
sign,  manufacture,  procure,  store,  main¬ 
tain  for  and  supply  to  the  Army  such 
equipment  and  supplies  as  are  assigned 
to  the  Ordnance  Department  for  pro¬ 
curement,  in  such  quantities  and  at  such 
times  as  are  required  to  meet  the  direc¬ 
tives  of  higher  authority;  and  to  train 
and  furnish  specialized  Ordnance  troops 
to  Army  Areas  and  units  of  the  field 
forces.  The  major  types  of  items  pro¬ 
cured  by  the  Ordnance  Department  In¬ 
clude  tanks,  self-propelled  mounts,  mo¬ 
tor  combat  and  transport  vehicles,  all 
general  purpose  motor  vehicles  and  trail¬ 
ers,  explosives  (including  materials  and 
components  thereof),  artillery  and  Its 
ammunition,  fire-control  Instruments, 
small  arms  and  their  ammunition,  air¬ 
craft  armament  and  its  ammunition, 
bombs  of  all  types,  grenades,  pryotech- 
nics,  mine  equipment,  guided  missiles, 
rockets  and  projectors  therefor,  and 
spare  parts.  In  addition.  It  procures 
other  Ordnance  materiel  and  raw  ma¬ 
terials,  Ingredients  and  facilities,  includ¬ 
ing  machine  tools  and  other  tools  and 
equipment  necessary  for  their  produc¬ 
tion  and  maintenance,  and  conducts  re¬ 
search  and  development  activities  per¬ 
taining  to  the  types  of  materiel  assigned. 

(b)  Responsibility  of  the  Chief  of 
Ordnance.  (1)  Furnish  technical  and 
administrative  advice  and  recommenda¬ 
tions  to  the  Secretary  of  War,  the  Under 
Secretary  of  War  and  the  Chief  of  Staff. 

(2)  Prepare  plans,  estimates  and  or¬ 
ders  affecting  Ordnance  Department 
matters. 

(3)  Compute  for  the  War  Department 
requirements  for  materiel  and  supplies 
in  accordance  with  the  mobilization 
schedule. 

(4)  Sup>ervi.se  procedures  relating  to 
standardization  of  Ordnance  materiel 
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and  equipment,  and  the  coordination  of 
these  matters  within  the  Army  with  the 
Navy  and  with  friendly  foreign  powers. 

(5)  Formulate  broad  plans,  policies, 
and  programs  for  industrial  mobilization 
of  Ordnance  materiel,  supplies,  re¬ 
sources,  and  facilities  to  support  War 
Department  plans  for  industrial  mobil¬ 
ization. 

(6)  Make  assignment  of  Ordnance 
personnel  in  bulk  allotments. 

(7)  Exercise  Army- wide  technical  su¬ 
pervision  of  Ordnance  activities. 

( 8 )  Formulate  and  establish  Ordnance 
procedures  and  standards  concerning 
Ordnance  service  within  the  Army. 

(9)  Train  and  furnish  specialized 
Ordnance  troops  to  the  Army. 

( 10 )  Command  Ordnance  Class  n  In¬ 
stallations. 

(11)  Mobilize  and  train  Ordnance 
units  until  assigned  to  major  commands; 
train  all  Ordnance  oflBcers ;  establish  and 
operate  schools,  training  centers,  and 
facilities  for  the  technical  training  of 
all  Ordnance  enlisted  personnel. 

(12)  Prepare  plant  layouts  and  operate 
munitions  plans  assigned  to  the  Ord¬ 
nance  Department. 

(13)  Develop,  design,  procure,  store, 
dispose,  maintain  and  supply  to  the 
Army  such  equipment  and  supplies  as 
are  assigned  to  the  Ordnance  Depart¬ 
ment  in  such  quantities  and  at  such 
times  as  are  required. 

(c)  Organization  of  Ordnance  De¬ 
partment.  (1)  The  Ordnance  Depart¬ 
ment  is  organized  as  follows: 

(i)  Office  of  the  Chief  of  Ordnance, 
consisting  of  ihe: 

(a)  Executive  Office  (located  in  The 
Pentagon,  Washington  25,  D.  C.). 

(b)  Advisory  Staff. 

(c)  Five  Staff  Divisions,  namely,  the 
Legal,  Budget  and  Fiscal,  Civilian  Per¬ 
sonnel,  Safety  and  Security,  and  Office 
Service  Divisions  (The  Pentagon,  Wash¬ 
ington  25,  D.  C.). 

id)  Military  Service,  to  which  is  at¬ 
tached  the  Ordnance  Department  Board. 
Under  the  direction  of  the  Chief,  Military 
Service  (The  Pentagon,  Washington  25, 
D.  C.). 

(e)  Research  and  Development  Serv¬ 
ice.  Under  the  direction  of  the  Chief, 
Research  Service  (The  Pentagon,  Wash¬ 
ington  25,  D.  C.). 

(/)  Industrial  Service.  Under  the  di¬ 
rection  of  the  Chief.  Industrial  Service 
(The  Pentagon,  Washington  25,  D.  C.) . 

(g)  Field  Service,  Under  the  direc¬ 
tion  of  the  Chief,  Field  Service  (The 
Pentagon,  Washington  25,  D.  C.). 

(ii)  Ordnance  Department  field  in¬ 
stallations.  These  consist  of  Decentral¬ 
ized  subcffices.  Ordnance  District  offices. 
Arsenals,  Depots,  Proving  Grounds  et 
cetera. 

DECENTRALIZED  SUBOFFICES 

Artillery  Development  Service  Subofflce — 
ORDTP — Franklin  Institute,  Philadelphia, 
Pa. 

Inspection  Gage  Subofflce — ORDIG — 238 
East  Wyoming  Ave.,  Philadelphia.  Pa. 

Office  of  the  Field  Director  of  Ammunition 
Plants— ORDLY— Joliet,  Ill. 

Research  and  Development  Service  Sub¬ 
offlce  (Rocket) — ORDTF — Fort  Bliss,  Tex. 

Research  and  Development  Service  Sub¬ 
offlce  —  (Executive)  —  ORDTE  —  150  South 
Broad  Street,  Philadelphia  2.  Pa. 


WAR  DEPARTMENT 

Research  and  Development  Service  Sub¬ 
offlce  ( Ammunition )  — ORDTI — Massachu¬ 
setts  Institute  of  Technology,  Cambridge, 
Mass. 

Research  and  Development  Service  Sub¬ 
offlce — (Rocket) — ORDTV — California  Insti¬ 
tute  of  Technology,  Pasadena  4,  Calif. 

ORDNANCE  DISTRICT  OFFICES 

First  Army  Area,  Governors  Island,  New 
York  4,  N.  Y. 

Second  Army  Area,  U.  S.  Post  Office  and 
Courthouse,  Baltimore  2,  Md. 

Third  Army  Area,  Post  Office  Building,  At¬ 
lanta  3,  Ga. 

Fourth  Army  Area,  Fort  Sam  Houston, 
Tex. 

Fifth  Army  Area,  Civic  Opera  Building,  20 
North  Wacker  Drive,  Chicago  6,  Ill. 

Sixth  Army  Area,  Presidio  of  San  Fran¬ 
cisco,  Calif. 

Philadelphia  District:  This  district  em¬ 
braces  the  State  of  Delavrare,  the  counties  of 
Tioga,  Lycoming,  Union,  Mifflin,  Juniata. 
Perry,  Cumberland,  and  Adams  and  the  coun¬ 
ties  of  Mercer,  Burlington,  Ocean,  and  all 
counties  south  thereof  in  the  State  of  New 
Jersey;  and  the  District  of  Columbia,  the 
States  of  Virginia,  North  Carolina  and  South 
Carolina,  and  the  State  of  Maryland,  with 
the  exception  of  Garrett  and  Allegheny 
counties.  The  city  of  Bristol,  Va.-Tenn.,  is 
omitted  from  this  district. 

Pittsburgh  District:  This  district  embraces 
the  State  of  West  Virginia;  the  counties  of 
Potter,  Clinton,  Center,  Huntington,  and 
Franklin,  and  all  counties  west  thereof  (ex¬ 
cept  Erie,  Crawford,  and  Mercer) ,  in  the  State 
of  Pennsylvania,  the  counties  of  Garrett  and 
Allegheny  in  the  State  of  Maryland;  and  the 
counties  of  Belmont  and  Jefferson  in  the 
State  of  Ohio. 

Rochester  District:  This  district  embraces 
the  counties  cf  Rensselaer,  Albany,  Schoharie 
and  Delaware,  and  all  counties  of  north  and 
west  thereof  in  the  State  of  New  York. 

St.  Louis  District:  This  district  embraces 
the  States  of  Colorado,  Kansas,  Nebraska,  Mis¬ 
souri,  Arkansas,  Oklahoma,  Texas  and  New 
Mexico,  and  the  counties  of  Adams,  Schuyler, 
Cass,  Morgan,  Macoupin,  Montgomery,  Chris¬ 
tian,  Shelby,  Cumberland,  Jasper  and  Craw¬ 
ford,  and  all  counties  south  of  these  in  the 
State  of  Illinois. 

San  Francisco  District:  This  district  em¬ 
braces  the  States  of  Montana,  Wyoming,  Utah, 
Arizona,  Idaho,  Washington,  Oregon,  Cali¬ 
fornia,  and  Nevada. 

Springfield  District:  This  district  em¬ 
braces  the  State  of  Connecticut  and  the 
counties  of  Franklin,  Hampshire,  Hampdon 
and  Berkshire  in  Massachusetts,  The  town 
of  Orange,  Mass.,  is  included  in  this  district. 

ORDNANCE  ESTABLISHMENTS 

Aberdeen  Proving  Ground — ORDBG — Ab¬ 
erdeen  Proving  Ground,  Md.  Proof  of  equip¬ 
ment  and  ammunition. 

Aberdeen  Ordnance  Depot — Aberdeen  Prov¬ 
ing  Ground,  Md.  General  supplies  and  am¬ 
munition  storage. 

Ordnance  Training  Center — Aberdeen  Prov¬ 
ing  Ground,  Md. 

Ordnance  Research  and  Development  Cen¬ 
ter — Aberdeen  Proving  Ground,  Md. 

Ordnance  School  —  Aberdeen  Proving 
Ground.  Md. 

Alabama  Ordnance  Works  —  ORDBK — 
(Stand-by)  Sylacauga,  Ala.  Smokeless  Pow¬ 
der,  DPA,  DMA,  tetryl,  oleum,  TNT,  DNT,  and 
sellite. 

Anniston  Ordnance  Depot — ORDKB — An¬ 
niston,  Ala.  Ammunition  and  general  sup¬ 
plies  storage. 

Arkansas  Ordnance  Plant — ORDCQ — (Sur¬ 
plus)  Little  Rock,  Ark.  Loading. 

Atlanta  Ordnance  Depot — ORDMA — At¬ 
lanta,  Ga.  General  supplies. 

Ordnance  Automotive  School — Atlanta 
Ordnance  Depot,  Atlanta,  Ga. 


Ordnance  Unit  Training  Center — Atlanta 
Ordnance  Depot,  Atlanta,  Ga. 

Augusta  Arsenal — ORDJB — Augusta,  Ga. 
General  supplies. 

Badger  Ordnance  Works — ORDBX — (Sur¬ 
plus)  Baraboo,  Wls.  Smokeless  powder. 

Belle  Meade  General  Depot,  Ordnance  Sec¬ 
tion — Belle  Meade,  N.  J, 

Benicia  Arsenal — ORDJC — Benicia,  (Jalif. 
General  supplies  and  ammunition  storage. 

Stockton  Sub-Depot,  Benicia  Arsenal, 
Stockton,  Calif.  General  supplies. 

Black  Hills  Ordnance  Depot — ORDK(>- 
Igloo,  S.  Dak.  Ammunition  and  general  sup¬ 
ply  storage. 

Blue  Grass  Ordnance  Depot — ORDKEi— 
Richmond,  Ky.  Ammunition  and  general 
supplies  storage. 

Carteret  Sub-Post,  Raritan  Arsenal— Car¬ 
teret,  N.  J.  (See  Raritan  Arsenal.) 

Casad  Ordnance  Depot — ORDWA— New 
Haven,  Ind.  General  supplies. 

Charleston  Ordnance  Depot  (Liberty  Hall 
Backup  Storage  Area) — ORDWC — Charleston, 
S.  C.  Ammunition  storage. 

Cherokee  Ordnance  Works — ORDLB— 
(Stand-by)  Danville,  Pa.  Formaldehyde, 
hexamine. 

Columbus  General  Depot,  Ordnance  Sec¬ 
tion — Columbus  15,  Ohio.  General  storage. 

Cornhusker  Ordnance  Plant — ORDCS— 
Grand  Island,  Nebr.  Loading. 

Cressona  Sub-Depot,  Letterkenny  Ordnance 
Depot — Cressona,  Pa.  (See  Letterkenny 
Ordnance  Depot). 

Curtis  Bay  Ordnance  Depot — ORDJF— 
South  Baltimore  26,  Md.  Ammunition 
storage. 

Dayton  Powder  Plant — ORDDG — (Stand¬ 
by)  Dayton,  Ohio.  Manufacture  of  molded 
composite  propellant,  loading  of  Jet  propul¬ 
sion  units. 

Delaware  Ordnance  Depot — ORDJG— Ped- 
ricktown,  N,  J.  Ammunition  storage. 

Detroit  Arsenal — ORDMX — Center  Line, 
Mich.  Combat  and  all  general  purpose  vehi¬ 
cles  and  supplies. 

Edgewood  Arsenal  Ordnance  Assembly 
Plant — ORDDQ — Edgewood,  Md,  Chemical 
shell  assembly. 

Eh-le  Ordnance  Depot — ORDJH — Lacarne, 
Ohio.  General  supplies  and  artillery  storage. 

Port  Crook  Ordnance  Depot — ORDMQ— 
Port  Crook,  Nebr.  General  supplies. 

Port  Wayne  Ordnance  Depot — ORDMW— 
Fort  Wayne,  Detroit  32,  Mich.  General 
supplies. 

Fort  Worth  QM  Depot,  Ordnance  Section- 
Fort  Worth,  Tex. 

Prankford  Arsenal  —  ORDBA  —  Bridesburg 
Station,  Philadelphia  37,  Pa.  Fire  control  in¬ 
struments,  small  arms  ammunition,  and 
artillery  ammunition. 

Prankford  Ordnance  Depot — Philadelpbia 
37,  Pa.  Fire  control  instruments  and  parts, 
tools  and  accessories  of  fire  control  instru¬ 
ments  and  antiaircraft  artillery. 

Green  River  Ordnance  Plant — ORDtJU— 
(Surplus)  Dixon,  Ill.  Loading. 

Gulf  Ordnance  Plant — ORDLE — (Surplus) 
Aberdeen,  Miss.  Loading. 

Holston  Ordnance  Works — ORDLA— 
(Stand-by)  Kingsport,  Tenn.  RDX. 

Illinois  Ordnance  Plant — ORDCV— Car- 
bondale.  Ill.  Loading. 

Indiana  Arsenal  —  ORDBZ  —  (Stand-by), 
Charlestown,  Ind.  (Combining  Hoosier  Ord¬ 
nance  Plant  and  Indiana  Ordnance  Works). 
Smokeless  powder,  DMA,  DPA. 

Jefferson  Proving  Ground  Sub-Post  Indi¬ 
ana  Arsenal — Madison,  Ind.  Proof  of  equip¬ 
ment  and  ammunition  (Stand-by). 

Iowa  Ordnance  Plant — ORDCW — (Stand¬ 
by),  Burlington,  Iowa.  Loading. 

Jefferson  Proving  Ground  Sub-Post,  In¬ 
diana  Arsenal — Madison,  Ind.  (See  Indiana 
Arsenal ) . 

Joliet  Arsenal  —  ORDCT  —  (Stand-by)  - 
Joliet,  Ill.  (Combining  El  wood  Ordn^w 
Plant  and  Kankakee  Ordnance 
Loading,  DNT.  TNT,  tetryl.  lead  azide,  oleum. 
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Kansas  Ordnance  Plant — ORDCX — (Stand¬ 
by)  Parsons,  Kans.  Loading. 

Keystone  Ordnance  Works — ORDBN — 

(Surplus)  Meadville,  Pa.  TNT,  oleum. 

Kingsbury  Ordnance  Plant — ORDCY— 
(Stand-by)  LaPorte,  Ind.  Loading. 

Lake  City  Arsenal — ORDCM — Independ¬ 
ence,  Mo.  (Stand-by).  Small  Arms  ammu¬ 
nition. 

Letterkenny  Ordnance  Depot — ORDKE — 
Chambersburg,  Pa.  Ammunition  and  gen¬ 
eral  supplies  storage. 

Cressona  Sub-Depot,  Letterkenny  Ordnance 
Depot — Cressona,  Fa.  General  supplies. 

Susquehanna  Sub-Depot,  Letterkenny  Ord¬ 
nance  Depot — Williamsport  52,  Pa.  Ammu¬ 
nition  storage.  . 

Lima  Ordnance  Depot — ORDLT — Lima, 
Ohio.  General  Supplies. 

Lincoln  Ordnance  Depot — ORDWF — 
Springfield,  Ill.  General  supplies. 

St.  Louis  Ordnance  Sub-Depot,  St.  Louis, 
Mo. 

Loqghorn  Ordnance  Works — ORDBP — Mar¬ 
shall,  Tex.  (Stand-by).  TNT. 

Lordstown  Ordnance  Depot — ORDWB — 
Warren,  Ohio.  General  supplies. 

Louisiana  Ordnance  Plant — ORDDA — 
(Stand-by)  Shreveport,  La.  Loading  . 

Maumelle  Ordnance  Works — ORDDS — 
(Stand-by)  Little  Rock,  Ark'.  Ammonium 
picrate. 

Milan  Arsenal — ORDDH — (Stand-by)  Mi¬ 
lan,  Tenn.  (Combining  Wolf  Creek  Ord¬ 
nance  Plant  &  Milan  Ordnance  Depot) .  Am¬ 
munition  loading,  renovation  and  storage. 

Mississippi  Ordnance  Plant — ORDDK — 
(Surplus)  Jackson,  Miss.  Bag  Loading  plant. 

Morgantown  Ordnance  Works — ORDCF — 
(Stand-by)  Morgantown,  W.  Va.  Ammonia, 
hexamine,  methanol. 

Mount  Rainier  Ordnance  Depot — ORDML — 
Tacoma,  Wash.  (Freight  address:  Mobase, 
Wash.)  General  supplies. 

Ordnance  Automotive  School — (Stand¬ 
by) — Mt.  Rainier  Ordnance  Depot,  Tacoma, 
Wash, 

Nansemond  Ordnance  Depot — ORDJK — 
Portsmouth.  Va.  Ammunition  storage. 

Navajo  Ordnance  Depot — ORDKG — Flag¬ 
staff,  Ariz.  Ammunition  storage. 

Nebraska  Ordnance  Plant — ORDDB— 
(Stand-by)  Wahoo,  Nebr.  Loading  plant. 

New  Cumberland  General  Depot,  Ordnance 
Section — New  Cumberland,  Pa.  Ammuni¬ 
tion  and  general  supplies. 

New  River  Ordnance  Plant — (Surplus) 
Radford,  Va.  (See  Radford  Arsenal.  All 
mail  sent  to  that  establishment.) 

Ogden  Arsenal — ORDJM — Ogden,  Utah. 
Ammunition  and  general  supply  storage. 

Ohio  River  Ordnance  Works — ORDCG  — 
Henderson,  Ky.  Ammonia. 

Ordnance  Automotive  School — Mt.  Rainier 
Ordnance  Depot,  Tacoma,  Wash.  (See  Mt. 
Rainier  Ordnance  Depot.) 

Ordnance  Research  and  Development  Cen¬ 
ter,  Aberdeen  Proving  Ground,  Md.  (See 
Aberdeen  Proving  Ground.) 

Ordnance  Automotive  School — Atlanta 
Ordnance  Depot,  Atlanta,  Ga,  (See  Atlanta 
Ordnance  Depot.) 

Ordnance  School — Aberdeen  Proving 
Ground,  Md.  (See  Aberdeen  Proving 
Ground.) 

Ordnance  Training  Center — (See  Aberdeen 
Proving  Ground). 

Ordnance  Unit  Training  Center — Red  Riv¬ 
er  Arsenal,  Texarkana,  Tex.  (See  Red  River 
Arsenal.) 

Pantex  Ordnance  Plant — ORDDD — (Sur¬ 
plus)  Amarillo,  Tex.  Loading. 

Picatinny  Arsenal — ORDBB — Dover,  N.  J. 
Smokeless  powder,  high  explosives,  and  am¬ 
munition  loading. 

Plum  Brook  Ordnance  Works — ORDBR — 
(Surplus)  Sandusky,  Ohio.  DNT,  TNT,  pen- 
tolite. 

Pueblo  Ordnance  Depot — ORDKI — Pueblo, 
Colo.  General  supplies  and  ammunition 
storage. 


Radford  Arsenal  —  ORDCS  —  (Stand-by) 
Radford,  Va.  Pentolite,  D.  B.  powder, 
smokeless  powder,  and  oleum. 

Ordnance  Unit  Training  Center — Atlanta 
Ordnance  Depot,  Atlanta,  Ga.  (See  Atlanta 
Ordnance  Depot.) 

New  River  Ordnance  Plant — Radford,  Va. 
Bag  Loading. 

Raritan  Arsenal — ORDJR — Metuchen.  N. 
J.  General  supplies  and  ammunition  stor¬ 
age. 

Carteret  Sub-Post,  Raritan  Arsenal,  Car¬ 
teret,  N.  J. 

Ravenna  Arsenal  —  ORDSB  —  (Stand-by) 
Apco,  Ohio.  (Combining  Ravenna  Ord¬ 
nance  Plant  and  Portage  Ordnance  Depot.) 
Loading  and  Storage. 

Red  River  Arsenal — ORDKJ — ^Texarkana, 
Tex.  General  supplies  and  ammunition  stor¬ 
age. 

Ordnance  Unit  Training  Center — Red  River 
Arsenal,  Texarkana,  Tex. 

Redstone  Arsenal — ORDDW —  (Stand-by )  — 
Huntsville,  Ala.  Demolition  blocks,  bursters, 
chemical  shells,  grenades. 

Rock  Island  Arsenal — GRDBC — Rock  Is¬ 
land.  Ill.  Gun  carriages  and  recoil  mecha¬ 
nisms. 

Rock  Island  Ordnance  Depot — Rock  Island, 
Ill.  Gun  carriage  and  combat  vehicle  stor¬ 
age. 

Rossford  Ordnance  Depot — ORDWD — 

Toledo  1,  Ohio.  General  supplies. 

St.  Louis  Ordnance  Sub-Depot,  St.  Louis, 
Mo.  (See  Lincoln  Ordnance  Depot.) 

San  Antonio  Arsenal — ORDJT — San  An- 
-  tonio  6,  Tex.  Ammunition  and  general  sup¬ 
plies  storage. 

Sangamon  Ordnance  Plant — ORDDF — 
(Surplus)  Springfield,  Ill.  Loading  Plant. 

San  Jacinto  Ordnance  Depot — ORDKK— 
Houston  1,  Tex.  Ammunition  storage. 

Savanna  Ordnance  Depot — ORDJU — Prov¬ 
ing  Ground,  Ill.  Ammunition,  shell  loading 
and  general  supplies. 

Schenectady  General  i  epot.  Ordnance  Sec¬ 
tion — Schenectady,  N.  Y.  Ammunition  and 
general  supplies. 

Seneca  Ordnance  Depot — ORDKL — Romu¬ 
lus,  N.  Y.  General  supplies  and  ammunition 
storage. 

Sierra  Ordnance  Depot — ORDKM — Herlong, 
Calif.  General  supplies  and  ammunition 
storage. 

Sioux  Ordnance  Depot — ORDKN — Sidney, 
Nebr.  General  supplies  and  ammunition 
storage. 

Southwestern  Proving  Ground — ORDBJ — 
(Surplus)  Hope,  Ark.  Proof  of  equipment 
and  ammunition. 

Springfield  Armory — ORDED — Springfield 
1,  Mass. 

Springfield  Ordnance  Depot — Springfield, 
Mass.  Small  arms  storage. 

Stockton  Sub-Depot  Benicia  Arsenal — 
ORDMB — Stockton,  Calif.  General  supplies. 
(See  Benicia  Arsenal). 

Submarine  Mine  Depot — ORDSM — Ft.  Mon¬ 
roe,  Va.  Development  and  manufacture  of 
submarine  mines  and  supplies. 

Sunflower  Ordnance  Works — ORDKT — 
(Stand-by)  Lawrence,  Kans.  Smokeless 
powder  and  oleum. 

Susquehanna  Ordnance  Sub-Depot,  Letter¬ 
kenny  Ordnance  Depot — Williamsport  52, 
Pa.  (See  Letterkenny  Ordnance  Depot). 

Terre  Haute  Ordnance  Depot — ORDWE — 
Terre  Haute,  Ind.  General  supplies. 

Tooele  Ordnance  Depot — ORDKO — Tooele, 
Utah.  General  supplies  and  ammunition 
storage. 

Twin  Cities  Arsenal — ORDCO — (Stand-by) 
Box  689,  Minneapolis  1,  Minn.  Small  arms 
ammunition. 

Umatilla  Ordnance  Depot — ORDKP — Ord¬ 
nance,  Oreg.  Ammunition  storage. 

Utah  General  Depot,  Ordnance  Section — 
Ogden  8,  Utah. 

Volunteer  Ordnance  Works — ORDBT — 
(Stand-by)  Box  1748,  Chattanooga  1.  Tenn. 
TNT,  oleum. 


Wabash  River  Ordnance  Works — ORDDY — 
(Stand-by)  Newport,  Ind.  RDX  and  com¬ 
positions  B,  C-2,  and  C-3. 

Watertown  Arsenal — ORDBE — Watertown 
72,  Mass.  Gun  carriages  and  forgings. 

Watertown  Ordnance  Depot — Watertown, 
Mass.  Gun  carriage  and  forging  storage. 

Watervllet  Arsenal  —  ORDBP — Watervllet, 
N.  Y.  Cannon. 

V/atervliet  Ordnance  Depot — Watervllet, 
N.  Y.  Cannon  storage. 

V/eldon  Spring  Ordnance  Works — ORDBU — 
(Surplus)  Weldon  Spring,  Mo.  TNT. 

West  Virginia  Ordnance  Works — ORDBV-^ 
(Surplus)  Point  Pleasant,  W.  Va. 

White  Sands  Proving  Ground — ORDBS — 
Las  Cruces,  N.  Mex. 

Wingate  Ordnance  Depot — ORDKA — Gal¬ 
lup,  N.  Mex. 

GEOGRAPHICAL  LOCATIONS 

Albama:  Albama  Ordnance  Works,  Sylacau- 
ga.  Anniston  Ordnance  Depot,  Anniston. 
Birmingham  Ordnance  District,  Birmingham 
Redstone  Arsenal,  Huntsville. 

Arizona:  Navajo  Ordnance  Depot,  Flag¬ 
staff. 

Arkansas:  Arkansas  Ordnance  Plant,  Little 
Rrock.  Maumelle  Ordnance  Works,  Little 
Rock.  Southwestern  Proving  Ground,  Hope. 

California:  Benicia  Arsenal,  Benicia.  Los 
Angeles  Regional  Office,  Los  Angeles.  San 
Francisco  Ordnance  District,  San  Francisco. 
San  Francisco  Port  of  Embarkation,  Fort 
Mason.  Sierra  Ordnance  Depot,  Herlong. 
Stockton  Sub-Depot,  Eenlcla  Arsenal,  Stock- 
ton.  ' 

Colorado:  Pueblo  Ordnance  Depot,  Pueblo. 
Georgia:  Atlanta  Ordnance  Depot,  Atlanta. 
Augusta  Arsenal,  Augusta. 

Illinois:  Chicago  Ordnance  District,  Chi¬ 
cago.  Green  River  Ordnance  Plant,  Dixon. 
Illinois  Ordnance  Plant,  Carbondale;  Joliet 
Arsenal,  Joliet.  Lincoln  Ordnance  Depot, 
Springfield.  Rock  Island  Arsenal,  Rock  Is¬ 
land.  Sangamon  Ordnance  Plant,  Spring¬ 
field.  Savanna  Ordnance  Depot,  Proving 
Ground. 

Indiana:  Casad  Ordnance  Depot,  New 
Haven,  Indiana  Arsenal,  Charlestown.  Jef¬ 
ferson  Proving  Ground,  Subpest,  Indiana 
Arsenal,  Madison.  Kingsbury  Ordnance 
Plant,  LaPorte.  Terre  Haute  Ordnance  De¬ 
pot,  Terre  Haute.  Wabash  River  Ordnance 
Works,  Newport. 

Iowa:  Iowa  Ordnance  Plant.  Burlington. 
Kansas:  Kansas  Ordnance  Plant,  Parsons. 
Sunflower  Ordnance  Works,  Lawrence. 

Kentucky:  Blue  Grass  Ordnance  Depot, 
Richmond.  Ohio  River  Ordnance  Works, 
Henderson. 

Louisiana:  Louisiana  Ordnance  Plant, 
Shreveport.  New  Orleans  Port  of  Embarka¬ 
tion,  New  Orleans. 

Maryland:  Aberdeen  Proving  Ground. 
Aberdeen.  Curtis  Bay  Ordnance  Depot,  South 
Baltimore.  Edgewood  Arsenal  Ordnance  As¬ 
sembly  Plant,  Edgewood. 

Massachusetts:  Boston  Ordnance  District, 
B.jston.  Springfield  Armory,  Springfield. 
Springfield  Ordnance  District,  Springfield. 
Watertown  Arsenal,  Watertown. 

Michigan:  Detroit  Arsenal,  Center  Line. 
Detroit  Ordnance  District,  Detroit.  Fort 
Wayne  Ordnance  Depot,  Detroit. 

Minnesota:  Twin  Cities  Arcenal,  Minne¬ 
apolis. 

Mississippi:  Gulf  Ordnance  Plant,  Aber¬ 
deen.  Mississippi  Ordnance  Plant.  Jackson. 

Missourf:  Lake  City  Arsenal,  Independence. 
St.  Louis  Ordnance  District.  St.  Louis.  S.. 
Louis  Ordnance  Sub-Depot.  St.  Louis.  Wel¬ 
don  Spring  Ordnance  Works,  Weldon  Spring. 

Nebraska:  Cornhusker  Ordnance  Plant, 
Grand  Island.  Fort  Crook  Ordnance  Depot, 
Port  Crook.  Nebraska  Ordnance  Plant. 
Wahoo.  Sioux  Ordnance  Depet,  Sidney. 

New  Jersey:  Belle  Meade  General  Depot. 
Ordnance  Section,  Belle  Meade.  Carteret 
Sub-Post,  Raritan  Arsenal,  Cr.rteret.  Dela¬ 
ware  Ordnance  Depot.  Pedricktewn.  Pic.i- 


No.  177A - 100 


177A-790 


WAR  DEPARTMENT 


\ 

iA 


•li 


1 


tinny  Arsenal,  Dover.  Raritan  Arsenal, 
Metuchen. 

New  Mexico;  White  Sands  Proving  Orovmd, 
Las  Cruces.  Wingate  Ordnance  Depot,  Oallup. 

New  York:  New  York  Ordnance  District, 
New  York.  New  York  Port  of  Embarkation, 
Brooklyn.  Rochester  Ordnance  District, 
Rochester.  Schenectady  General  Depot,  Ord¬ 
nance  Section,  Schenectady.  Seneca  Ord¬ 
nance  Depot,  Romulus.  Watervllet  Arsenal, 
WatervUet. 

Ohio:  Cincinnati  Ordnance  District,  Cin¬ 
cinnati.  Cleveland  Ordnance  District.  Cleve¬ 
land.  Columbus  General  Depot,  Ordnance 
Section,  Columbus.  Erie  Ordnance  Depot, 
Lacarne.  Lima  Ordnance  Depot,  Lima. 
Lordstown  Ordnance  Depot,  Warren.  Plum 
Brook  Ordnance  Works,  Sandvisky.  Ravenna 
Arsenal,  Apco.  Rossford  Ordnance  Depot, 
Toledo. 

Oregon:  Umatilla  Ordnance  Depot,  Ord¬ 
nance. 

Pennsylvania:  Cherokee  Ordnance  Works, 
Danville.  Cressona  Subdepot.  Letterkenny 
Ordnance  DepKrt,  Cressona.  Prankford  Arse¬ 
nal,  Philadelphia.  Keystone  Ordnance  Works, 
Meadvllle.  Letterkenny  Ordnance  Depot, 
Chambersburg.  New  Cumberland  General 
Depot,  Ordnance  Section,  New  Ctimberland. 
Philadelphia  Ordnance  District,  Philadelphia. 
Pittsburgh  Ordnance  District,  Pittsburgh. 
Susquehanna  Sub-Depot.  Letterkenny  Ord¬ 
nance  Depot,  Williamsport. 

South  Carolina:  Charleston  Ordnance 
Depot,  Charleston. 

South  Dakota:  Black  Hills  Ordnance  Depot, 
Igloo. 

Tennessee;  Holston  Ordnance  Works, 
Kingsport.  Milan  Arsenal,  Milan.  Volunteer 
Ordnance  Works,  Chattanooga. 

Texas:  Port  Worth  Q.  M.  Depot,  Ordnance 
Section,  Porth  Worth.  Longhorn  Ordnance 
Works,  Marshall.  Pantex  Ordnance  Plant, 
Amarillo.  Red  River  Arsenal,  Texarkana. 
San  Antonio  Arsenal,  San  Antonio.  San 
Jacinto  Ordnance  Depot,  Houston. 

Utah:  Ogden  Arsenal,  Ogden.  Tooele  Ord¬ 
nance  Depot,  Tooele.  Utah  General  Depot, 
Ordnance  Section,  Ogden. 

Virginia;  Nansemond  Ordnance  Depot, 
Portsmouth.  New  River  Ordnance  Plant, 
Radford  Arsenal.  Radford.  Radford  Arsenal, 
Radford.  Submarine  Mine  Depot,  Port  Mon¬ 
roe. 

Washington;  Mount  Rainier  Ordnance 
Depot.  Tacoma,  Seattle  Port  of  Embarka¬ 
tion,  Seattle.  Seattle  Regional  Office,  Seattle. 

West  Virginia:  Morgantown  Ordnance 
Works,  Morgantown,  West  Virginia  Ordnance 
Works,  Point  Pleasant. 

Wisconsin :  Badger  Ordnance  Works.  Bara- 
boo. 

Under  the  direction  of  the  Chief  of  Ord¬ 
nance. 

(d)  Established  places  where  public 
may  secure  information  and  at  which  is 
conducted  business  of  ordnance  depart¬ 
ment.  (See  paragraph  (c)  (ii)). 

(e)  Authority  to  contract.  The  Ord¬ 
nance  Department  is  governed  by  the 
Army  Regulations  and  the  War  Depart¬ 
ment  rules  with  respect  to  the  authority 
to  contract,  the  execution  of  contracts 
and  procedure  with  respect  to  procure¬ 
ment  which  appear  in  the  Code  of  Fed¬ 
eral  Regulations,  Title  10,  Chapter  VIII, 
“Supplies  and  Equipment”,  Subchapter 
A  “Procurement”.  Copies  of  the  Army 
Regulations,  the  War  Department  Pro¬ 
curement  Regulations  and  the  Ordnance 
Procurement  Instructions  may  be  viewed, 
upon  application,  at  the  Office,  Chief  of 
Ordnance.  War  Department,  Washing¬ 
ton,  D.  C.,  or  at  any  ordnance  Depart¬ 
ment  establishment.  (See  paragraph  (c) 
supra). 

(f)  Delegations  of  authority,  procure¬ 
ment  activities.  (1)  The  Chief  of  Ord¬ 


nance  designates  to  contract  on  behalf 
of  the  United  States  and  to  make  neces¬ 
sary  purchases  of  Ordnance,  Ordnance 
stores  and  supplies,  and  the  procurement 
of  services,  under  the  direction  of  the 
Chief  of  Ordnance,  the  persons  occupy¬ 
ing  the  following  positions: 

(1)  The  Chief  of  Industrial  Service, 
Office  of  Chief  of  Ordnance,  Washington, 
D.  C. 

(ii)  The  Chief  of  Research  and  De¬ 
velopment  Service,  OCX). 

(iii)  The  Chief  of  Field  Service,  OCO. 

(iv)  The  respective  Chiefs  of  the  Ma-  ^ 
teriel  Divisions  of  Industrial  Service,* 
OCO. 

(v)  The  Chief  of  each  Ordnance  Dis¬ 
trict. 

(vi)  The  person  in  an  Ordnance  Dis¬ 
trict  Office  designated  by  the  District 
Chief  as  Assistant  to  the  District  Chief 
on  procurement. 

(vii)  The  Commanding  Officer  of  all 
exempted  Stations  of  the  Ordnance  De¬ 
partment. 

(viii)  The  Commanding  Officer  of  any 
Ordnance  Plant,  Works  or  Depot. 

(ix)  The  Field  Director  of  Ammuni¬ 
tion  Plants. 

(X)  The  Executive  Officer,  Office  of  the 
Field  Director  of  Ammunition  Plants. 

(xi)  Such  Individuals  as  are  specific¬ 
ally  designated  by  name  by  The  <3hief  of 
Ordnance  in  appropriate  written  orders. 

The  foregoing  designation  includes 
such  officers  or  civilian  officials  of  the 
Ordnance  Department  who  may  be  tem¬ 
porarily  detailed  for  such  duty. 

(2)  No  person  not  specifically  author¬ 
ized  to  sign  contracts  or  purchase  orders 
or  who  does  not  hold  the  office  where  the 
incumbent  of  the  office  has  been  author¬ 
ized  to  sign  contracts  or  purchase  orders 
may  sign  instruments  creating  contrac¬ 
tual  obligations  without  specific  author¬ 
ity  of  the  Chief  of  Ordnance. 

(3)  The  general  dollar- value  limitation 
on  placing  awards  of  contracts  by  sub- 
offices,  district  offices,  arsenals  and  de¬ 
pots  without  prior  approval  of  higher 
authority  are: 

(i)  Awards  of  less  than  $100,000  may  be 
made  by  arsenals,  districts,  field  Director 
of  Ammunition  Plants,  Materiel  Divi¬ 
sions  of  Office  of  Chief  of  Ordnance, 
Washington,  D.  C.,  et  cetera. 

(ii)  Contracting  Officers  of  all  Field 
Service  establishments  may  make  awards 
when  not  in  excess  of  $10,000.  (Awards 
ef  $10,000  or  more  and  less  than  $100,000 
are  subject  to  the  approval  of  Chief,  Field 
Service,  Office  of  Chief  of  Ordnance, 
Washington,  D.  C.) 

(4)  Ordnance  Department  Order  No. 
8-46,  dated  January  23, 1945,  as  amended 
by  Change  1,  thereto,  dated  April  5,  1946, 
provides  in  pertinent  part  as  follows: 

(1)  Except  as  otherwise  herein  pro¬ 
vided,  the  Chief,  Industrial  Service,  will 
be  responsible  for  all  Ordnance  Depart¬ 
ment  procurement.  In  discharging  this 
responsibility  he  will  utilize  to  the  maxi¬ 
mum  extent  possible  the  facilities  of  the 
District  offices  for  maintaining  liaison 
with  industry,  for  developing  lists  of 
bidders  and  sources  of  supply,  for  pro¬ 
viding  inspection  services,  and  for  the 
administration  of  contracts.  The  arse¬ 
nals  and  depots  normally  will  be  utilized 
to  handle  procurement  up  to  and  in¬ 
cluding  the  execution  of  contracts. 


(ii)  The  Chief,  Research  and  Develop- 
me«t  service,  will  be  responsible  for  all 
procurement  in  connection  with  research 
and  development  projects,  including 
those  items  required  for  service  test,  and 
wherever  practicable  will  utilize  the  fa¬ 
cilities  of  the  Industrial  Service. 

(iii)  The  Chief,  Field  Service,  will  be 
responsible  for  local  purchases  within 
the  meaning  of,  and  as  authorized  by. 
War  Department  Circular  Number  310 
(1944)  and  War  Department  Circular 
Number  143  (1945),  and  subsequent  pub¬ 
lications  effecting  modifications  thereof. 

(iv)  The  Commanding  Officer  of  each 
establishment  under  the  jurisdiction  of 
the  Ordnance  Department  will  be  re¬ 
sponsible  for  procurement  of  services, 
supplies  and  material  necessary  for  the 
operation  of  his  establishment  except 
that,  from  time  to  tme,  the  procurement 
of  certain  items  may  be  centralized  and 
made  the  responsibility  of  one  or  more 
establishment. 

(g)  Contract  appeals.  Where  Ord¬ 
nance  Department  contracts  contain 
articles  or  clauses  providing  for  appeals 
from  decisions  of  contracting  officers  or 
other  authorities  such  appeals  are  gov¬ 
erned  by  the  specific  provisions  of  the 
contract  and  by  the  War  Department 
rules  and  procedures  relating  to  Con¬ 
tract  Appeals  (Procurement  Regulations 
318D  to  318F)  published  in  the  Code  of 
Federal  Regulations,  Title  10,  ch. 
Vni,  Subchapter  A,  Subpart  F  “Contract 
Appeals.”  The  Ordnance  Department 
does  not  have  rules  and  procedures  re¬ 
lating  to  contract  appeals  differing  from 
those  set  forth  in  the  Code  of  Federal 
Register  to  which  reference  has  been 
made. 

(h)  Termination  of  contracts.  Ord¬ 
nance  Department  contracts  are  subject 
to  termination  for  the  convenience  of 
the  United  States  as  provided  for  by  the 
contract  and  under  the  general  authority 
to  make  contracts  and  to  amend  them 
in  the  interests  of  the  Government  (See: 
Public  Law  703,  76th  Cong.,  as  extended, 
and  the  First  War  Powers  Act  of  1941. 
See  also:  the  Contract  Settlement  Act  of 
1944,  i.  e.:  PubUc  Law  395,  78th  Cong.) 
The  Ordnance  Department  is  governed 
in  this  field  by  the  Contract  Settlement 
Act  of  1944  and  by  the  Joint  Termination 
Regulations  which  appear  in  the  Code  of 
Federal  Regulations.  Title  10,  Chapter 
Vni.  Subchapter  C  “Termination  of 
Contracts.”  Copies  of  the  Joint  Termi¬ 
nation  Regulations  may  be  viewed,  upon 
application,  at  the  Office  of  the  Chief 
of  Ordnance,  War  D2partment,  Wash¬ 
ington,  D.  C.,  or  at  Ordnance  Depart¬ 
ment  establishments  (see  par.  4  supra >. 

(i)  Claims  under  section  17  of  Con¬ 
tract  Settlement  Act  of  1944.  The  au¬ 
thority  of  the  Ordnance  Department  to 
receive,  process  and  pass  upon  claims 
filed  under  Section  17  of  the  Contract 
Settlement  Act  of  1944  (Public  Law  305. 
78th  Cong.)  is  governed  by  that  Act,  by 
Regulation  12  of  the  Office  of  Contract 
Settlement  (published  in  Code  of  Fed¬ 
eral  Regulations,  PR3,  sec.  803.  303h-4, 
and  by  the  War  Department  Procure¬ 
ment  Regulation  308-H.4.)  The  au¬ 
thority-delegated  by  Procurement  Regu¬ 
lation  3C8-H.4  has  been  redelegated 
(subject  to  the  conditions  of  that  PR) 
by  the  Chief  of  Ordnance  to  contracting 
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ofiBcers,  provided,  however,  that  prior  ap¬ 
proval  of  the  Chief  of  Ordnance  must  be 
obtained  in  each  case  under  PR  308-4.4 
(1)  (CRP  sec.  803.  308h-4  (a))  involving 
payment  to  the  contractor  of  more  than 
$5,000  by  reason  of  the  supplemental 
agreement  or  contract  to  be  executed; 
provided,  further,  that  prior  written  ap¬ 
proval  of  the  Chief  of  Field  Service  must 
be  obtained  in  each  case  under  PR  ^08- 
H.4  (1)  involving  payment  to  the  con¬ 
tractor  of  $5,000  or  less  and  each  case 
under  PR  308-H.4  (3)  (CRF  sec.  803, 
308h-4  (c) )  regardless  of  amount  when 
the  action  is  to  be  taken  by  a  Field 
Service  establishment.  Claims  under 
Section  17  should  be  filed  with  the  con¬ 
tracting  ofiBcer  at  the  Ordnance  estab¬ 
lishment  to  which  was  furnished  the 
services,  materials  or  facilities  compris¬ 
ing  the  basis  for  such  claim  (see  list  of 
Ordnance  Department  establishments 
set  forth  in  par.  4  supra) .  Should  a  per¬ 
son  desiring  to  file  a  claim  under  section 
17  of  the  Contract  Settlement  Act  of  1944 
be  in  doubt  as  to  the  proper  Ordnance 
Department  establishment  at  which  such 
claim  should  be  filed,  the  claim  may  be 
mailed  to  the  Office  of  the  Chief  of  Ord¬ 
nance,  War  Department,  The  Pentagon, 
Washington  25,  D.  C.,  Attention:  Legal 
Division.  All  claims  presented  to  the 
Ordnance  Department  should  set  forth 
all  pertinent  facts  clearly  and  should 
contain  detailed  references  to  dates, 
places,  and  persons  essential  to  the 
establishment  of  the  validity  of  the 
claim. 

(j)  Claims  pursuant  to  Ordnance  De¬ 
partment  Contracts.  Each  Ordnance 
Department  contract  specifies  the  office 
to  which  billings  or  invoices  are  to  be 
sent  and  such  contractual  provisions 
govern  each  case. 

(k)  Claims  against  the  United  States. 
Such  claims  are  governed  by  War  De¬ 
partment  claims  procedures  appearing 
in  the  Code  of  Federal  Regulations  Title 
10,  Chapter  III  entitled  “Claims  Against 
the  United  States.” 

(l)  Filing.  Unless  otherwise  specifi¬ 
cally  provided  by  the  pertinent  contract, 
a  statute  or  War  Department  rules  (see 
Code  of  Federal  Regulations,  Title  10, 
Chapter  VIII) ,  all  matters  required  to  be 
filed  with  the  Ordnance  Department  and 
correspondence  relating  thereto  should 
be  addressed  and  transmitted  to  the  con¬ 
tracting  officer  of  the  Ordnance  estab¬ 
lishment  responsible  for  the  contract  or 
activity  involved.  A  list  of  all  Ordnance 
Department  offices  and  establishments  is 
set  forth  in  paragraph  (c)  hereof,  which 
in  addition  to  indicating  the  location  of 
such  offices  also  illustrates  the  organiza¬ 
tion  of  the  Ordnance  Department  (see 
par.  (c)  and  the  general  course  by  which 
the  functions  of  the  Ordnance  Depart¬ 
ment  are  channeled.  Information  rela¬ 
tive  to  the  proper  place  at  which  papers 
are  to  be  filed  may  be  obtained  upon  a 
full  disclosure  of  all  of  the  pertinent  facts 
from  any  Ordnance  establishment  listed 
in  paragraph  (d)  or  by  addressing  the 
Office  of  The  Chief  of  Ordnance,  War 
Department,  The  Pentagon,  Washington 
25,  D.  c.  Ordnance  Procurement  In¬ 
structions  are  available  for  inspection 
during  official  business  hours  at  any  Ord¬ 
nance  establishment  listed  in  paragraph 
(d>  hereof. 


TRANSPORTATION  CORPS 

§  2.151  The  Transportation  Corps. 
The  Transportation  Corps  of  the  Army 
has  as  its  central  agency  the  Office  of 
the  Chief  of  Transportation,  War  De¬ 
partment,  Washington,  D.  C.,  and  also 
functions  through  various  field  installa¬ 
tions  within  the  United  States.  The  fol¬ 
lowing  information  is  supplied  thereon. 

(a)  Responsibility.  (1)  The  Chief  of 
Transportation  is  head  of  the  Transpor¬ 
tation  Corps  and  as  such  is  chief  trans¬ 
portation  officer  of  the  Army  and  traffic 
manager  for  the  War  Department  and  is 
responsible  for  directing,  coordinating 
and  supervising  all  transportation  func¬ 
tions  for  the  War  Department  and  for 
operating  such  field  activities  pertain¬ 
ing  to  these  functions  as  may  be  assigned 
to  his  command  by  the  War  Department. 

(2)  The  Chief  of  Transportation  is  a 
technical  staff  officer  of  the  War  Depart¬ 
ment  and  commands  the  Transportation 
Corps  and  in  these  capacities  will : 

(i)  Render  technical  and  administra¬ 
tive  advice  and  recommendations  to  the 
Secretary  of  War,  Chief  of  Staff,  and  the 
War  Department  General  and  Special 
Staffs. 

(ii)  Prepare  plans,  estimates,  and  or¬ 
ders  affecting  transportation  matters  or 
the  Transportation  Corps,  in  order  to  re¬ 
lieve  the  War  Department  General  and 
Special  Staffs  of  such  routine  duties. 

(iii)  Coordinate  with  the  War  Depart¬ 
ment  General  and  Special  Staffs  with  re¬ 
gard  to  their  operational,  administrative, 
and  technical  plans  and  activities. 

(iv)  Exercise  such  Army-wide  techni¬ 
cal  supervision  of  transportation  activi¬ 
ties  and  inspections  in  connection  there¬ 
with  as  the  Chief  of  Staff  may  prescribe. 

(V)  Command  all  troops  and  activities 
or  services  assigned  to  his  command  by 
the  War  Department  and  exercise  the 
usual  functions  of  command  over  such 
troops  and  activities  or  services. 

(vi)  Prepare  plans  for  the  transporta¬ 
tion  requirements  of  the  War  Depart¬ 
ment  and  advise  the  Director,  Service, 
Supply  and  Procurement,  WDGS,  with 
respect  to  transportation  problems. 

(vii)  Represent  the  War  Department 
in  obtaining  allocations  of  shipping  from 
the  War  Shipping  Administration  and 
from  the  Combined  Shipping  Adjust¬ 
ment  Board,  or  such  other  similar  organ¬ 
izations  as  may  exist. 

(viii)  Direct  the  application  of  ship¬ 
ping  available  to  the  War  Department  to 
meet  the  requirements  of  the  Army  and 
of  United  States  Military  missions 
abroad. 

(ix)  Prepare  and  disseminate  informa¬ 
tion  regarding  the  status  of  troop  and 
freight  movements,  location  of  ships, 
ship  movements,  and  ship  and  cargo 
losses  pertaining  to  the  Army. 

(X)  Maintain  liaison  for  the  War  De¬ 
partment  and  negotiate  with  surface 
commercial  carriers,  including  the  rail¬ 
way  industry,  the  commercial  motor 
transportation  industry,  the  commercial 
shipping  industry,  including  inland  wa¬ 
terways  and  Great  Lakes  shipping  indus¬ 
tries,  the  Office  of  Defense  Transporta¬ 
tion,  and  other  United  States  Govern¬ 
ment  agencies  on  all  matters  of  surface 
transportation,  including  rates,  classifi¬ 
cations,  agreements,  and  conditions  of 


handling  all  movements  of  War  Depart¬ 
ment  personnel,  freight,  and  cargo. 

(xi)  Prepare  the  budgetary  require¬ 
ments  for  the  movement  of  War  De¬ 
partment  freight  and  exercise  staff  su¬ 
pervision  over  the  expenditure  of  these 
funds  to  insure  the  most  efficient  and 
economical  use  thereof. 

(xii)  Establish  the  policies  and  pro¬ 
cedures  for  the  operation  of  the  Army 
ports  of  embarkation  to  include  those 
pertaining  to  direction  and  coordination 
of  shipping  procedures  and  warehousing 
and  storage  functions. 

(xiii)  Exercise  staff  supervision  and 
control  over  the  assignment  and  main¬ 
tenance  of  all  War  Department  float¬ 
ing  equipment,  except  stream-crossing 
equipment  and  that  required  for  river, 
harbor,  and  fortification  work  under  the 
Chief  of  Engineers,  and  rescue  boats 
under  the  control  of  the  Commanding 
General,  Army  Air  Forces. 

(xiv)  Design,  procure,  and  purchase 
(including  inspection)  floating  equip¬ 
ment  for  the  War  Department,  except: 
stream-crossing  equipment,  and  vessels 
and  floating  equipment  required  for 
river,  harbor,  and  fortification  work  un¬ 
der  the  Chief  of  Engineers,  and  the 
design  of  rescue  boats  of  the  Army  Air 
Forces. 

(xv)  Design,  procui’e,  and  purchase 
rail  equipment  for  the  War  Department. 

(xvi)  Procure  specialized  pier  and  ship 
cargo  handling  equipment  for  the  Trans¬ 
portation  Corps. 

(xvii)  Exercise  technical  staff  super¬ 
vision  over  the  operation  of  all  utility 
railroads  and  over  the  allocation,  main¬ 
tenance,  repair,  and  economical  use  of 
all  railroad  equipment  of  the  War  De¬ 
partment. 

(xviii)  Exercise  staff  coordination 
and  control  over  movements  of  troops 
and  other  War  Department  passengers 
and  all  War  Department  owned  and  con¬ 
trolled  freight  and  cargo  within  the  Zone 
of  the  Interior  by  commercial  motor,  rail, 
water,  and  air  (non-contractual)  and  to 
and  from  oversea  theaters  by  water  and 
by  civil  air  (non-contractual). 

(xix)  Issues  releases  under  a  block 
system  to  regulate  the  movement  to  ports 
of  Army  cargo  for  export. 

(XX)  Route  all  War  Department 
freight  of  one  or  more  cars  and/or  the 
equivalent  of  one  carload  or  more  (as 
usually  loaded)  if  moved  by  truck,  and 
all  inland  movements  of  troops  in  groups 
of  fifteen  (15)  or  more. 

(xxi)  Compute  freight  rates  for  pro¬ 
curement  officers  in  the  field. 

(xxii)  Operate  the  War  Department 
fleet  of  railroad  tank  cars. 

(xxiii)  Exercise  staff  control  over 
the  operation  of  Army  Reservation  Bu¬ 
reaus. 

(xxiv)  Make  basic  determinations  of 
requirements  for  administrative  and  L 
of  C  cargo  and  personnel  vehicles. 
Transportation  Corps  truck  units  and 
related  equipment  to  meet  the  needs  of 
the  War  Department. 

(xxv)  Exercise  staff  control  over  the 
allocation  and  utilization  of  administra¬ 
tive  vehicles  (as  defined  in  War  Depart¬ 
ment  Circular  139,  1945)  and  first  and 
second  echelon  maintenance  thereof,  ex¬ 
cept  for  the  Army  Air  Forces. 
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(xxvi)  Provide  the  War*  Department 
with  traffic  and  transportation  engineer¬ 
ing  service  (except  air),  including  the 
determination  of  foreign  and  domestic 
transportation  capabilities  and  require¬ 
ments. 

(xxvii)  Formulate  plans,  policies,  and 
technical  methods  governing  the  train¬ 
ing  of  personnel  engaged  in  transporta¬ 
tion  activities,  except  air,  and  except 
those  assigned  by  the  War  Department  to 
other  commands  for  supervision. 

(xxviii)  Command  and  operate  ports 
of  embarkation,  the  Transportation 
Corps  Beard,  Transportation  Corps  Sup¬ 
ply  Depot,  Transportation  Corps  Rail¬ 
road  Repair  Shops,  and  the  Transporta¬ 
tion  Training  Center. 

(3)  The  Chief  of  Transportation  is 
Coordinator  for  the  War  Department 
W'ith  the  Office  of  Commissioner  of  Cus¬ 
toms  on  all  matters  of  War  Department 
interest. 

(4)  The  Chief  of  Transportation  is  the 
delegated  agent  of  the  Secretary  of  War 
for  the  administration  and  supervision  of 
all  marine  personnel  affairs  of  the  War 
Department. 

(b)  Organization.  The  subdivisions  of 
the  Office  of  the  Chief  of  Transportation 
and  their  functions  are  listed  as  follows : 

(1)  Assistant  Chief  of  Transportation. 
Assists  the  Chief  of  Transportation  in 
formulating  plans  and  policies,  and 
directing  their  execution,  with  principal 
duties  of  general  supervision  of  military 
training,  military  personnel,  civilian 
personnel,  staff  services  (legal,  fiscal,  and 
facilities),  supply  and  procurement,  re¬ 
search  and  development  activities. 

(2)  Assistant  Chief  of  Transportation. 
Assists  the  Chief  of  Transportation  in 
formulating  plans  and  policies  and 
directing  their  execution,  with  principal 
duties  of  general  supervision  of  planning. 
Intelligence,  and  movements;  commer¬ 
cial  traffic;  water,  highway,  and  railway 
transportation  activities. 

(3i)  Executive.  Acts  on  matters  which 
in  his  judgment  do  not  require  the  per¬ 
sonal  attention  of  the  Chief  of  Trans¬ 
portation;  coordinates  matters  involv¬ 
ing  two  or  more  divisions;  relieves  the 
Chief  of  Transportation  of  administra¬ 
tive  burdens;  and  supervises  activities  of 
the  Historical,  the  Technical  Informa¬ 
tion,  and  the  Personnel  Authorization 
Units. 

(4)  Assistant  Executive  (Control). 
Examines  statistical  and  other  reports 
from  operating  divisions,  field  agencies, 
and  other  services  for  the  purpose  of 
detecting  deteriorating  conditions  or  po¬ 
tential  danger  spots  within  the  Trans¬ 
portation  Corps,  and  comparing  operat¬ 
ing  efficiency  to  that  of  other  services: 
examines  and  recommends  action  to  be 
taken  on  reports  of  Inspectors  General 
and  other  similar  officials;  makes  recom¬ 
mendations  to  the  Chief  of  Transporta¬ 
tion  with  a  view  to  improving  methods 
and  performance  of  the  Transportation 
Corps;  supervises  the  Reports  Control 
Program  for  the  Transportation  Corps; 
acts  for  the  Chief  of  Transportation  in 
coordinating  contred  requirements  of 
higher  headquarters  within  the  Office  of 
the  C^ef  of  Transportation;  prepares 
such  statistical  progress  reports  as  may 
be  required  by  higher  authority;  and 
reviews  and  coordinates  all  new  or  re¬ 


vised  statements  of  missions  and  func¬ 
tions  of  all  elements  of  the  Transporta¬ 
tion  Corps. 

(5)  Technical  Information  Officer. 
Provides  direct  liaison  between  the 
Transportation  Corps,  the  War  Depart¬ 
ment  Chief  of  Public  Information,  and 
the  Public  Relations  Division,  WDSS;  in 
accordance  with  War  Department  poli¬ 
cies  and  writh  the  approval  of  the  Public 
Relations  Division,  WDSS;  formulates 
public  relations  plans,  programs,  and 
policies  for  the  Transportation  Ckirps, 
and  performs  staff  functions  of  planning 
and  recommending  public  relations  ac¬ 
tivities  of  the  Transportation  Corps  field 
installations;  and  collects  and  prepares 
information  material  pertaining  to  the 
activities  of  the  Transportation  Corps 
for  dissemination  to  the  public  through 
the  Public  Relations  Division,  WDSS. 

(6)  Military  Training  Division.  For¬ 
mulates  doctrines  and  programs  for 
technical  training;  formulates  plans  for 
and  exercises  staff  supervision  over  all 
training  of  Transportation  Corps  units, 
individuals,  and  schools,  and  provides 
facilities  for  all  training  for  which  the 
Chief  of  Transportation  is  assigned  di¬ 
rect  responsibility  by  the  War  Depart¬ 
ment;  acts  as  liaison  between  Transpor¬ 
tation  Corps  field  installations  and  the 
technical  services  in  the  recommenda¬ 
tion  and  procurement  of  training  equip¬ 
ment;  prepares  and  processes  Tables  of 
Organization,  Equipment,  and  Allow¬ 
ances,  and  special  lists  of  personnel  and 
equipment  for  Transportation  Corps 
units  and  installations;  prepares  and 
processes  mobilization  training  programs 
for  Transportation  Corps  type  units; 
conducts  authorized  training  inspections 
of  Transportation  Corps  organizations 
to  determine  administrative  and  opera¬ 
tional  efficiency;  plans,  develops,  and 
prepares  that  part  of  War  Department 
“Troop  Basis”  pertaining  to  the  Trans - 
pcMlation  Corps,  and  makes  special 
studies  and  plans  for  the  employment  of 
Transportation  Corps  troops  in  theaters 
of  operation;  and  provides  staff  action 
or  liaison,  as  required,  at  technical  serv¬ 
ice  level,  and  gives  appropriate  assist¬ 
ance  to  the  field  on  matters  pertaining 
to  information  and  education,  special 
services,  and  personal  affairs. 

(7)  Military  Personnel  Division.  For¬ 
mulates  personnel  plans  and  policies  as 
they  relate  to  all  military  personnel  of 
the  Transportation  Corps,  and  performs 
all  operations  relating  to  the  procure¬ 
ment,  classification,  reclassification,  as¬ 
signment,  transfer,  detail,  retirement, 
separation,  promotion,  and  demotion  of 
all  military  personnel  of  the  Transpor¬ 
tation  Corps,  and  maintains  appropriate 
records  therefor. 

(8)  Industrial  Personnel  Division. 
Formulates  plans,  policies,  and  pn^ams 
for  and  supervises  the  administration  of 
all  civilian  manpower  affairs  for  the 
Transportation  Corps;  exercises  respon¬ 
sibility  for  all  phases  of  personnel  man¬ 
agement  governing  appointments,  classi¬ 
fication  and  wage  administration,  train¬ 
ing.  i^acement,  employees*  relations,  wel¬ 
fare.  health  and  safety  of  all  civilian  per¬ 
sonnel;  acts  for  the  War  Department  in 
developing  and  directing  plans,  pro¬ 
grams.  and  policies  governing  the  ad¬ 
ministration  of  all  civilian  marine  per¬ 


sonnel  engaged  on  vessels  operated  by 
the  War  Department,  both  within  the 
continental  limits  of  the  United  States 
and  overseas,  and  in  connection  there¬ 
with  develops  regulations  and  procedures 
for  and  directs  the  administration  of 
such  personnel,  including  appointments, 
pay,  marine  allowances,  insurance, 
bonus,  uniforming  for  training  and  dis¬ 
cipline,  and  determines  the  degree  to 
W'hich  the  War  Department  may  adhere 
to  the  prevailing  practices  of  the  mari¬ 
time  industry;  develops  regulations  and 
exercises  staff  supervision  over  ports  of 
embarkation  in  their  responsibility  for 
the  processing  and  finalizing  of  all  civil¬ 
ians,  both  of  the  War  Department  and 
other  agencies,  en  route  to  overseas  sta¬ 
tions  and  returning  to  the  United  States 
upon  completion  of  their  overseas  em¬ 
ployment;  develops  policies  with  respect 
to  labor  relations  pertaining  to  national 
maritime  unions,  stevedore  and  long¬ 
shore  unions,  and,  in  time  of  emergencies 
when  the  Transportation  Corps  is  di¬ 
rected  to  operate  transortaton  facilities, 
develops  labor  relation  policies  in  con¬ 
nection  with  the  operation  of  such  trans¬ 
portation  facilities;  develops,  drafts,  and 
proposes  legislation  to  carry  out  im¬ 
proved  procedures  and  policies  with  re¬ 
spect  to  civilian  marine  personnel;  rep¬ 
resents  the  War  Department  in  confer¬ 
ences,  meetings,  institutes,  etc.,  involving 
marine  personnel  serving  on  War  De¬ 
partment  vessels;  and  determines  the 
necessity  for  and  recommends  the  estab¬ 
lishment,  as  may  be  required,  of  marine 
personnel  schools  for  the  training  of  of¬ 
ficers,  petty  officers,  and  men  who  con¬ 
stitute  the  civilian  marine  personnel  of 
the  War  Department  developing  and  es¬ 
tablishing  therefor  all  administration 
regulations  and  procedures. 

(9)  Research  and  Development  Divi¬ 
sion.  Exercises  staff  control  for  the 
Chief  of  Transportation  over  the  prose¬ 
cution  of  research,  development,  and  en¬ 
gineering  projects  relating  to  transporta¬ 
tion  equipment  for  which  the  Chief  of 
Transportation  is  responsible. 

(10)  Supply  Division.  Exercises  staff 
supervision  over  the  Transportation 
Corps  supply  control  system  and  compiles 
and  prepares  requirements  of  items  of 
equipment  and  supply  for  the  Trans¬ 
portation  Corps,  including  that  required 
for  international  and  interservice  use; 
exercises  staff  supervision  at  War  De¬ 
partment  level  over  the  storage  and  issue 
of  all  Transportation  Corps  supplies  and 
equipment  (except  wet  storage  items  of 
floating  equipment)  and  over  all  storage- 
maintenance  activities  of  the  Transpor¬ 
tation  Corps  (except  marine  and  rail  re¬ 
pair  shops) ;  procures  all  Transportation 
Corps  equipment  and  supplies  and  serves 
as  the  control  agency  for  production  of 
such  equipment  and  supplies;  exercises 
staff  supervision  over  the  termination 
and  settlement  of  procurement  contracts, 
the  distribution  and  disposition  of  excess 
or  surplus  Transportation  Corps  property 
(except  floating  equipment),  and  over 
the  salvage  activities  of  the  Transporta¬ 
tion  Corps;  and  renegotiates  contracts 
assigned  to  the  Transportation  Corps  by 
the  War  Contracts  Price  Adjustment 
Board  in  accordance  with  policies  pre¬ 
scribed  in  the  Renegotiation  Act  of  1942, 
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as  amended  by  the  Renegotiation  Act  of 
1943. 

(11)  Legal  Division.  Provides  legal 
advice  and  services  to  all  divisions  of  the 
Office  of  the  Chief  of  Transportation; 
supervises,  controls,  and  coordinates  the 
legal  activities  of  Transportation  Corps 
field  installations;  performs  necessary 
liaison  in  all  matters  of  legal  or  legisla¬ 
tive  nature;  provides  legal  advice  and 
services  with  respect  to  labor  relations 
and  laws;  and  exercises  staff  supervision 
over  contracting  procedures. 

(12)  Fiscal  Division.  Exercises  staff 
supervision  over  all  fiscal  activities  of  the 
Transportation  Corps,  and  established 
methods  and  procedures  therefor;  and 
coordinates  and  renders  advice  on  all 
matters  pertaining  thereto. 

(13)  Facilities  and  Security  Division. 
Coordinates  and  processes  actions  per¬ 
taining  to  the  procurement  and  disposal 
of  facilities  for  field  activities  of  the 
Transportation  Corps;  supervises  house¬ 
keeping  activities  and  space  utilization 
at  such  installations;  coordinates  and 
controls  internal  security,  safety,  fire 
prevention  and  protection  activities  at 
all  Transportation  Corps  Installations; 
and  exercises  staff  supervision  over  anti 
coordinates  the  Pood  Service  Program 
aboard  vessels  under  control  of  the  Chief 
of  Transportation. 

(14)  Planning.  Intelligence,  and  Move¬ 
ments  Division.  Initiates,  coordinates, 
and  prepares  long-range  transportation 
plans;  prepares  estimates  and  forecasts 
of  transportation  resources  and  require¬ 
ments,  and  evaluates  operational  plans 
in  the  light  of  such  resources  and  re¬ 
quirements;  compiles,  evaluates,  and  dis¬ 
seminates  positive  intelligence  on  foreign 
and  domestic  surface  transportation  sys¬ 
tems;  provides  representation  for  the 
Chief  of  Transportation  and  coordinates 
the  work  of  other  divisions  of  the  Office 
of  the  Chief  of  Transportation  on  com¬ 
mittees  and  subcommittees  of  agencies 
of  the  Combined  and  Joint  Chiefs  of 
Staff;  maintains  liaison  with  transporta¬ 
tion  planners  of  the  Navy  and  with  other 
Government  transportation  planners  as 
required;  acts  as  Top  Secret  Control  Of¬ 
ficer  for  the  Office  of  the  Chief  of  Trans¬ 
portation;  exercises  staff  supervision 
over  CIC  activities  at  ports  of  embarka¬ 
tion;  and  exercises  staff  supervision  and 
control  over  movements  of  troops  and 
other  War  Department  passengers  and 
all  War  Department-owned  and  con¬ 
trolled  freight  and  cargo,  requiring  coor¬ 
dination  between  various  modes  of 
transportation,  to  and  from  overseas 
theaters  and  within  the  Zone  of  the 
Interior. 

G5)  Commercial  Traffic  Service,  (i) 
Directs,  supervises,  and  administers  all 
commercial  traffic  affairs  of  the  War  De¬ 
partment  within  the  continental  limits 
of  the  United  States,  as  well  £is  coastwise 
and  intercoastal,  including  the  routing 
of  all  War  Department  freight  and  all 
troop  movements  by  commercial  means 
of  transport;  and,  in  connection  with  the 
transportation  of  Army  personnel  and 
cargo  by  air.  maintains  direct  liaison 
with  civil  airlines  in  arranging  for  air 
movements  which  do  not  involve  the  ne¬ 
gotiation  of  a  contract,  obtains  proper 
safety  clearances  from  the  Commanding 
^neral.  Army  Air  Forces,  prior  to  utili¬ 


zation  of  any  civil  air  carriers,  issues 
instructions  to  post,  camp,  base,  and  sta¬ 
tion  transportation  officers  concerning 
policies  and  procedures  to  be  followed  in 
connection  with  the  movement  by  air  of 
fifteen  (15)  or  more  individuals  and 
shipments  of  1,000  pounds  or  more,  and 
movements  which  involve  contractual 
arrangements,  and  maintains  direct  liai¬ 
son  with  the  Commanding  General, 
Army  Air  Forces  on  planned  movements 
by  air  involving  contractual  arrange¬ 
ments;  establishes  freight  classification 
and  prepares  freight  billing  guide  for  all 
War  Department  materiel. 

(ii)  Negotiate  joint  traffic  agreements 
and  investigates  performance  thereun¬ 
der;  prepares  for  publication  War  De¬ 
partment  Commercial  Traffic  Bulletin 
No.  2  governing  terminal  routing  to  all 
Army  installations,  and  List  of  Approved 
Freight  Forwarders,  processing  matters 
regarding  utilization  of  Freight  For¬ 
warders;  arranges  with  toll  bridge  com¬ 
panies  for  reduced  rates. 

(iii)  Prepares  itineraries,  furnishes 
rate  and  routing  Information  for  travel 
of  individuals;  prepares  rate  information 
for  rate  investigations;  investigates  all 
special  service  charges;  furnishes  advice 
pertaining  to  travel  of  dependents  on 
permanent  change  of  station,  and  ap¬ 
proves  dependent  travel  under  the  Miss¬ 
ing  Persons  Act;  acts  on  cases  pertaining 
to  adjustments  in  carriers’  bills  relative 
to  loss  of  tickets  and  transportation  re¬ 
quests;  investigates  service  furnished 
and  conduct  of  military  personnel  while 
travelling.  Maintains  close  liaison  with 
the  Association  of  American  Railroads  in 
connection  with  routing  and  placing  rail¬ 
road  equipment  for  troop  movements; 
arranges  for  diversions  and  consolida¬ 
tions  when  and  where  necessary. 

(iv)  Furnishes  routes  for  and  distrib¬ 
utes  the  movement  of  War  Department 
freight  shipments,  via  all  commercial 
transportation  means,  except  air;  con¬ 
trols  and  regulates  the  flow  of  export 
traffic  to  ports  of  embarkation,  and  to 
all  Zone  of  Interior  installations;  traces, 
reconsigns,  expedites,  holds  in  transit 
and  diverts  War  Department  shipments 
for  all  arms  and  services,  and  authorizes 
special  train  movements  for  such  traffic 
as  required. 

(v)  Conducts  studies  of  rate  adjust¬ 
ments  and  related  matters  affecting 
movement  of  War  Department  property, 
and  negotiates  with  carriers,  direct  and 
through  their  committees,  as  to  rates, 
rules,  regulations,  or  accessorial  charges; 
analyses,  negotiates  with  the  carriers’ 
committees,  and  promulgates  all  changes 
in  classification  ratings,  rules,  descrip¬ 
tions  and  interprets  officially  the  freight 
classification,  both  rail  and  motor. 

(16)  Water  Transport  Service.  Devel¬ 
ops  and  puts  into  effect  plans  required  to 
insure  that  all  necessary  water  trans¬ 
portation  facilities  and  services  are  pro¬ 
vided  and  that  vessels  are  satisfactorily 
fitted  for  the  movement  to  and  from 
overseas  of  troops  and  cargo  with  which 
the  War  Department  is  concerned;  co¬ 
ordinates  and  controls  all  vessels  allo¬ 
cated  to  the  War  Department  by  the  War 
Shipping  Administration  or  other  gov¬ 
ernmental  agencies  and  all  Army-owned 
and  chartered  transports.  Including  the 
movement  of  military  passengers  and 


cargo  thereby  and  by  commercial  ves¬ 
sels;  procures,  assigns,  and  exercises 
staff  supervision  over  maintenance  of  all 
harbor  vessels,  except  those  under  con¬ 
trol  of  the  Chief  of  Engineers,  and  ex¬ 
cept  the  assignment  of  mine-laying  and 
mine-tending  vessels;  recommends 
measures  to  be  taken  in  the  procure¬ 
ment  of  used  vessels,  and  the  design  of 
new  vessels;  exercises  staff  supervision 
over  marine  repair  shops  and  over  the 
disposition  of  excess  and  surplus  float¬ 
ing  equipment;  and  coordinates  and  sup¬ 
ervises  all  matters  pertaining  to  the 
movement  overseas  of  dependents,  their 
household  goods,  baggage,  and  automo¬ 
biles,  as  well  as  all  other  War  Depart¬ 
ment  casual  passengers,  via  both  Army 
Transports  and  commercial  vessels. 

(17)  Highway  Transport  Service. 
Makes  basic  determination  of  the  re¬ 
quirements  for  administrative  and  L  of  C 
cargo  and  personnel  vehicles.  Transpor¬ 
tation  Corps  truck  units,  and  related 
equipment  to  meet  the  needs  of  the 
Transportation  Corps;  exercises  staff 
supervision  over  the  allocation,  utiliza¬ 
tion,  and  first  and  second  echelon  main¬ 
tenance  of  administrative  vehicles  (as 
defined  in  War  Department  regulations) 
at  Class  I  and  II  installations;  exercises 
staff  ^pervision  over  the  assignment  of 
all  bases  to  be  used  pursuant  to  Public 
Law  No.  779,  77th  Cong,,  as  amended  by 
Public  Law  No.  338,  79th  Cong.;  provides 
the  War  Department  with  highway 
transportation  engineering  services,  in¬ 
cluding  determination  of  foreign  and  do¬ 
mestic  highway  transportation  capabili¬ 
ties  and  requirements;  prepares  and 
maintains  current  transportation  studies 
of  highway  transportation  systems 
throughout  the  world;  initiates  research 
projects  on  related  subjects,  and  main¬ 
tains  liaison  with  appropriate  agencies; 
and  develops  fundamental  training  doc¬ 
trine  and  prepares  technical  instructions, 
manuals,  and  other  publications  pertain¬ 
ing  to  highway  transportation. 

(18)  Military  Railway  Service,  (i) 
Develops  and  effects  plans  for  the  War 
Department  that  Involve  the  operation  of 
railway  services  and  facilities  for  the 
movement  of  troops  and  supplies;  selects 
the  officer  personnel  for  and  reviews  or¬ 
ganization  and  training  doctrine  of  mili¬ 
tary  railway  service  units;  establishes 
equipment  characteristics  and  require¬ 
ments  for  War  Department  railway  proj¬ 
ects  in  all  theaters;  and  exercises  staff 
supervision  over  the  operation  and  equip¬ 
ment  maintenance  of  all  War  Depart¬ 
ment  utility  railways  and  over  the  opera¬ 
tion  of  Transportation  Corps  railroad  re¬ 
pair  shops. 

(ii)  Negotiates  contracts  with  railway 
operating  and  equipment  companies  for 
services  pertaining  to  the  technical  train¬ 
ing  of  units  of  the  Military  Railway  Serv¬ 
ice;  authorizes  major  repairs  to  be  made 
to  War  Department  railway  equipment  at 
common  carrier  railway  or  contract  re¬ 
pair  shops,  and  reviews  all  bills  for  inter¬ 
change  repair  service. 

(iii)  Reviews  and  makes  recommenda¬ 
tions  concerning  applications  for  aban¬ 
donment  of  lines  of  common  carriers,  and 
maintains  a  current  map  of  all  operating 
lines  in  the  United  States. 

(c)  Field  installations.  The  following 
field  Installations  operate  under  the 


177A-794 

direct  command  and  Jurisdiction  of  the 
Chief  of  Transportation  and  have  mis¬ 
sions  and  responsibilities  as  outlined: 

(1)  Ports  of  embarkation. 

(1)  Headquarters.  Set  up,  receive, 
prepare  for  shipment,  and  transport 
supplies,  material,  and  equipment;  sup¬ 
ply,  embark,  debark,  and  transport  mili¬ 
tary  personnel,  process  for  overseas 
movement  and  transport  civilian  per¬ 
sonnel;  and  control  military  traffic  be¬ 
tween  the  port  and  overseas  bases  and 
commands. 

(ii)  Separate  commands  and  instaUa~ 
Hons. — (a)  Staging  areas.  Receive,  in¬ 
spect,  process,  supply,  train,  and  evacuate 
troops  for  the  port  commanders. 

(b)  Overseas  replacement  depots. 
Insure  that  Army  replacements,  filler, 
and  casual  personnel,  moved  overseas  are 
organized  and  fully  qualified  and 
equipped  for  overseas  service  in  accord¬ 
ance  with  War  Department  Directives. 

(c)  Subports.  Perform  functions  sim¬ 
ilar  to  those  of  the  headquarters  port. 

(2)  Transportation  Corps  supply 
depots  and  Transportation  Corps  sec¬ 
tions  of  gefieral  depots.  Receive,  store, 
maintain,  and  distribute  Transportation 
Corps  supplies. 

<3)  Transportation  Corps  Board. 
Plans,  coordinates,  and  executes  all  as¬ 
signed  engineering  work  of  research,  de¬ 
velopment,  experimentation,  testing, 
standardization  and  preparation  of  plans 
and  specifications  necessary  to  produce 
Improved  transportation  equipment  or 
methods,  to  determine  the  value  of 
equipment  or  methods  submitted  for  ex¬ 
amination  from  outside  sources,  and  for 
the  production  of  Transportation  Corps 
equipment  and  its  components. 

<4)  Transportation  Corps  railroad  re¬ 
pair  shops.  Make  all  third,  fourth,  and 
fifth  echelon  repairs  to-War  Department- 
owned  railroad  equipment,  except  at 
those  installations  where  facilities  for 
such  echelons  of  repair  exist;  and  per¬ 
forms  first  and  second  echelon  main  ten- 
nance  for  railroad  equipment  operated  or 
domiciled  at  stations  where  they  are  lo¬ 
cated,  in  accordance  with  mutual  agree¬ 
ments  between  the  commanding  officer 
of  the  Railroad  Repair  Shop  and  the 
commanding  officer  of  the  installation. 

<5)  Transportation  Training  Center. 
Conducts  such  training  as  may  be  re¬ 
quired  for  officers  and  enlisted  men  for 
all  components  of  the  Army  and  for 
civilian  personnel,  instructs  officers  of  all 
components  of  the  Transportation  Corps 
as  well  as  officers  from  other  arms  and 
senires  in  regulation  and  control  of 
transportation ;  provides  prescribed 
courses  for  cfficers  including,  but  not  lim¬ 
ited  to  basic  course,  advanced  officers’ 
course,  and  ROTC  instructor  orientation; 
trains  cfficer  candidates  for  commissions 
in  the  Transportation  Coi*ps;  provides 
courses  for  enlisted  personnel,  including, 
but  not  limited  to  basic  course,  non¬ 
commissioned  officers’  course,  advanced 
enlisted  technical  course,  which  includes: 
cargo  handling,  harbor  craft  hull  repair 
and  maintenance,  highway  operations, 
marine  engines,  piloting  and  seamanship, 
rail  maintenance,  rail  operating,  and  rail 
shop  operation;  provides  necessary 
courses  for  civilian  marine  crews  as  re¬ 
quired;  prepares  and  administers  Army 
extension  courses;  and  prepares  and  re- 
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vises  field  and  technical  manuals  for  the 
Transportation  Corps. 

(d)  Transportation  officers.  Trans¬ 
portation  officers  of  field  installations, 
posts,  camps  and  stations  are  members 
of  the  staJffs  of  their  respective  com¬ 
manding  officers  and  perform  their  du¬ 
ties  under  the  supervision  of  their  Im¬ 
mediate  commanders.  Generally,  their 
responsibilities  and  staff  position  in  rela¬ 
tion  to  their  commanders  are  compara¬ 
ble  to  those  of  the  Chief  of  Transporta¬ 
tion  to  the  War  Department. 

(e)  Contracts — (1)  Types  of  con¬ 
tracts.  It  is  the  policy  of  the  Transpor¬ 
tation  Corps  to  use  fixed-price  contracts. 
The  use  of  cost-plus-a-fixed-fee  con¬ 
tracts  is  discouraged,  and  no  such  con¬ 
tract  is  made  without  prior  approval 
from  the  Office  of  the  Chief  of  Transpor¬ 
tation.  Time-and-material  or  labor-hour 
contracts  may  be  used  only  when  no  prac¬ 
tical  alternative  exists;  the  making  of 
such  contracts  is  subject  to  approval  by 
the  Office  of  the  Chief  of  Transportation, 
both  as  to  the  form  of  the  contract  and 
also  as  to  the  services  to  be  procured. 
Wherever  practicable,  contracts  for 
stevedoring  and  freight-handling  serv¬ 
ices  are  entered  into  on  a  commodity 
basis  rather  than  at  a  man-hour  rate. 

(2)  When  formal  advertising  required. 
Equipment  and  supplies  are  procured  by 
formal  advertising  where  an  ample  sup¬ 
ply  of  the  items  and  the  ingredients 
thereof  is  available  to  meet  civilian  and 
military  requirements,  and  there  are  suf¬ 
ficient  producers  of  such  items  to  assure 
reasonably  the  receipt  of  competitive 
bids.  Services  are  procured  without  for¬ 
mal  advertising,  unless  local  circum¬ 
stances  indicate  to  the  contracting  officer 
that  such  method  is  likely  to  produce  re¬ 
sults  as  favorable  as  negotiation. 

(3)  Invitation  for  bids.  The  appro¬ 
priate  War  Department  Standard  Pro¬ 
curement  Perm  is  used,  generally  accom¬ 
panied  by  statement  that  Transportation 
Corps  does  not  require  bidders  to  furnish 
bid  bonds  or  other  security  authorized  by 
law,  nor  performance  and  pa^inent 
bonds  from  the  lowest  responsible  bid¬ 
ders,  nor  does  it  include  liquidated  dam¬ 
ages  provisions  in  the  contracts  with 
such  bidders.  The  contracting  officer 
will  forward  to  the  Chief,  Legal  Division, 
Office  of  the  Chief  of  Transportation, 
any  request  by  a  bidder  to  modify  or 
withdraw  his  bid  after  the  time  set  for 
opening  in  the  invitation,  a  full  report  in 
any  case  where  he  believes  that  the  lewd¬ 
est  bid  as  to  price  should  be  rejected  for 
reasons  not  .stated  in  applicable  Procure¬ 
ment  Regulations,  and  a  full  report  in 
the  event  of  mistakes  in  bids. 

(4)  Designation  of  contracting  offi¬ 
cers.  (i)  The  Transportation  officer,  or 
acting  transportation  officer  at  each  post, 
camp,  or  other  installation,  not  under 
the  command  of  the  Chief  of  Transpor¬ 
tation,  at  which  it  is  necessary  to  obtain 
transportation  by  commercial  means,  is 
a  contracting  officer  for  that  purpose. 

<ii)  All  officers  serving  as  commanding 
officers  or  transportation  officers,  or  per¬ 
sons  designated  by  them,  at  installations 
commanded  by  the  Chief  of  Tfansporta- 
tiem,  are  contracting  officers. 

(ill)  Certain  officers  in  the  office  of 
the  Chief  of  Transportation  are  con¬ 
tracting  officers. 


(6)  Designation  of  contracting  offi¬ 
cers*  representatives,  (i)  The  Chief, 
Supply  Division,  Office  of  the  Chief  of 
Transportation,  has  authority,  to  desig¬ 
nate  officers  or  civilian  officials  to  act  as 
r^resentatlves  of  all  contracting  officers 
under  his  Jurisdiction. 

(ii)  The  commanding  officers  of  all  in¬ 
stallations  under  the  command  of  tlie 
Chief  of  Transportation  have  like  au¬ 
thority  within  their  respective  jurisdic¬ 
tions. 

(iii)  Contracting  officers,  and  repre¬ 
sentatives  of  contracting  officers,  have 
authority  to  designate  officers  or  civilian 
officials  to  act  as  their  representatives, 
as  stated  in  Procurement  Regulations. 

(6)  Authorized  contract  forms.  Con¬ 
tracting  officers  may  use  all  standard 
contract  forms  approved  for  use  by  the 
War  Department  which  are  listed  in  ap¬ 
plicable  Procurement  Regulations.  In 
addition,  certain  Transportation  Corps 
standard  contract  forms  have  been  ap¬ 
proved;  these  include  Lease  cf  Equip¬ 
ment,  Master  Ship  Repair  Contract. 
Freight  Handling  Agreement.  Contract 
for  Movement  of  Hcusehcld  Goods  and 
Effects,  and  Gcrv’emment-OwTied  Facil¬ 
ities  Lease  Agreement.  Departures  and 
deviations  from  such  standard  forms  are 
required  to  be  submitted  to  the  Chief. 
Legal  Division,  Office  of  the  Chief  of 
Transportation,  accompanied  by  full 
statement  of  the  circumstances. 

(7)  Approval  of  contracts  by  the  Chief 
of  Transportation.  Manual  approval  of 
the  contract  instrument  by  the  Chief  of 
Transportation  or  his  duly  authorized 
representative  is  required  for  the  fol¬ 
lowing  types  of  contracts: 

(i)  All  contracts  which  provide  for 
facilities  expansion  to  be  financed  in 
whole  or  in  part  by  the  Government  for 
the  furnisliing  of  Government-owned 
plant  facilities  to  the  contractor. 

(ii)  All  contiacts  which  contain  a 
provision  for  upward  price  adjustment. 

(iii)  Any  contract  which  is  not  entered 
into  on  a  fixed-price  basis. 

(iv)  Any  contract  which  contains  a 
provision  making  it  expressly  subject  to 
the  approval  of  the  Chief  of  Transporta¬ 
tion  or  his  duly  authorized  representa¬ 
tive. 

(8)  Defective,  informal  and  quasi  con¬ 
tracts;  claims  under  section  17  of  the 
Contract  Settlement  Act  of  1S44.  (i) 
Ay  such  claims  will  be  investigated 
promptly  by  the  contracting  cfficer  of 
the  contract  involved,  or  if  there  is  no 
contract,  by  a  contracting  officer  desig¬ 
nated  by  the  commanding  officer  of  the 
installation  concerned.  All  claims  for 
relief  shall  be  submitted  to  the  contract¬ 
ing  officer  in  writing,  and  shall  be  uader 
oath  and  verified  by  the  claimant  or  ty 
a  principal  executive  officer  of  the 
claimant,  and  shall  be  accompanied  by 
affidavits  cf  the  representatives  of  Uie 
claimant  and  other  persons  having 
knowledge  of  the  relevant  circumstances. 

(ii)  Upon  receipt  of  the  claim  and  the 
supporting  information,  the  contracting 
officer  will  conduct  such  additional  in- 
ve.stigation  as  he  may  deem  necessary 
and  make  a  complete  finding  cf  fact  ana 
determination  as  to  the  relief  to  which 
claimant  is  entitled. 


FEDERAL  REGISTER,  Wednesday,  September  11,  1946 


177A-79r> 


(iii)  Final  action  on  all  claims  in¬ 
volving  less  than  $500.00  will  be  taken 
by  the  contracting  officer,  pursuant  to 
applicable  Procurement  Regulations. 
All  other  claims,  supporting  papers  and 
findings  of  the  contracting  officer  will  be 
forwarded  to  the  Chief,  Legal  Division, 
Office  of  the  Chief  of  Transportation; 
when  determined  to  be  in  proper  form, 
such  cases  are  submitted  to  the  Office  of 
the  Chief  of  Transportation  Section  17 
Review  Board. 

THE  QUARTERMASTER  GENERAL 

§  2.161  General.  The  Quartermaster 
Corps  is  governed  by  the  Army  Regula¬ 
tions  and  the  War  Department  rules 
with  respect  to  the  authority  to  contract, 
the  execution  of  contracts  and  procedure 
with  respect  to  procurement  which  ap¬ 
pear  in  10  CFR,  Supps.,  Chapter  VIII, 
Subchapter  A.  Copies  of  the  Army  Reg¬ 
ulations,  the  War  Department  Procure¬ 
ment  Regulations  and  the  Quartermas¬ 
ter  Supplement  to  Procurement  Regula¬ 
tions  may  be  view'ed,  upon  application, 
at  the  Office  of  Tlie  Quartermaster  Gen¬ 
eral,  War  Department,  Washington, 
D.  C..  or  at  any  Quartermaster  Corps  In¬ 
stallation. 

§  2.162  Delegations  of  authority,  pro- 
curement  activities,  (a)  The  Quarter¬ 
master  General  designates  to  contract 
on  behalf  of  the  United  States  and  to 
make  necessary  purchases  of  Quarter¬ 
master  supplies,  and  the  procurement  of 
services,  under  the  direction  of  The 
Quartermaster  General,  the  persons  oc¬ 
cupying  the  following  positions; 

(1)  Quartermaster  Supply  Officer  at 
all  General  Depots  and  the  Command¬ 
ing  Officers  of  all  other  installations 
under  the  command  of  The  Quartermas¬ 
ter  General. 

(2)  Commanding  Officers  of  General 
Depots  in  connection  with  their  admin¬ 
istrative  functions. 

(3)  Port  Quartermaster;  Air  Quarter¬ 
master,  Army  Air  Forces;  Quartermaster 
of  Task  Force,  Corps,  Division;  Depart¬ 
ment  Quartermaster;  any  officer,  not  un¬ 
der  the  jurisdiction  of  any  of  the  above 
designated  officers,  performing  Quarter¬ 
master  functions  outside  the  continental 
limits  of  the  United  States. 

(4)  Contracting  Officers  appointed  by 
Army  Commanders  for  the  purpose  of 
carrying  on  procurement  activities  with 
funds  made  available  to  the  Army  Area 
by  the  Chief  of  Finance. 

(5)  Officers  in  Charge  of  the  follow¬ 
ing;  Field  Headquarters,  Quartermaster 
Market  Center  System,  OQMG;  Quarter¬ 
master  Market  Centers;  Quartermaster 
Purchasing  Office,  New  York. 

(6)  Quartermasters  of  installations 
and  other  activities  which  are  not  in¬ 
cluded  in  the  designations  made  in  sub- 
paragraphs  (1),  (2),  (3),  and  (5)  of  this 
paragraph. 

(7)  Such  officers  stationed  in  the  Of¬ 
fice  of  The  Quartermaster  General  as 
nave  been  designated  as  contracting  offi¬ 
cers  by  OQMG  Office  Orders. 

(b)  The  authority  granted  to  the  offi¬ 
cers  designated  in  subparagraphs  (1), 
^2),  (3),  (5)  and  (6)  of  this  paragraph 
may  be  redelegated  by  them,  in  the  per¬ 
formance  of  their  functions. 

(c)  No  person  not  specifically  author¬ 
ized  to  sign  contracts  or  purchase  orders 


or  who  does  not  hold  the  office  where 
the  incumbent  of  the  office  has  been  au¬ 
thorized  to  sign  contracts  or  purchase 
orders  may  sign  instruments  creating 
contractual  obligations  wdthout  specific 
authority  of  The  Quartermaster  General. 

(d)  Except  as  otherwise  required  by 
War  Department  Procurement  Regula¬ 
tions,  Contracting  officers  identified 
above  may  make  awards  of  contracts  of 
less  than  $100,000,  Awards  of  $100,- 
000.00  or  more  must  be  submitted 
through  the  Office  of  The  Quartermaster 
General  to  the  War  Department  General 
Staff  for  approval  as  required  by  War 
Department  Procurement  Regulations. 

(e)  Contract  appeals.  Where  Quarter¬ 
master  Corps  contracts  contain  articles 
or  clauses  providing  for  appeals  from 
decisions  of  contracting  officers  or  other 
authorities  such  appeals  are  governed  by 
the  specific  provisions  of  the  contract 
and  by  the  War  Department  rules  and 
procedures  relating  to  Contract  Appeals 
(Procurement  Regulations  318D  to  318P) 
published  in  the  Code  of  Federal  Regula¬ 
tions,  Title  10,  Chapter  VIII,  Subchapter 
A,  Subpart  F  “Contract  Appeals”. 

(f)  Termination  of  contracts.  Quar¬ 
termaster  Corps  contracts  are  subject  to 
termination  for  the  convenience  of  the 
United  States  as  provided  for  by  the  con¬ 
tract  and  under  the  general  authority 
to  make  contracts  and  to  amend  them  in 
the  interests  of  the  Government  (See; 
Public  Law  703,  76th  Cong.,  as  extended, 
and  Ihe  First  War  Powers  Act  of  1941. 
See  also ;  The  Contract  Settlement  Act  of 
1944,  i.  e..  Public  Law  395,  78th  Cong.). 
The  Quartermaster  Corps  is  governed  in 
this  field  by  the  Contract  Settlement  Act 
of  1944  and  by  the  Joint  Termination 
Regulations  which  appear  in  the  Code  of 
Federal  Regulations,  Title  10,  Chapter 
VIII,  Subchapter  C  “Termination  of 
Contracts”.  Copies  of  the  Joint  Termi¬ 
nation  Regulations  may  be  viewed,  upon 
application,  at  the  Office  of  The  Quarter¬ 
master  General,  War  Department,  Wash¬ 
ington,  D.  C.,  or  at  Quartermaster  in¬ 
stallations. 

(g)  Claims  under  section  17  of  Con¬ 
tract  Settlement  Act  of  1944.  The  au¬ 
thority  of  the  Quartermaster  Corps  to 
pass  upon  claims  filed  under  section  17 
of  the  Contract  Settlement  Act  of  1944 
(Public  Law  395,  78th  Cong.)  is  governed 
by  that  Act,  by  Regulation  12  of  the 
Office  of  Contract  Settlement,  and  by 
War  Department  Procurement  Regula¬ 
tion  308-H.  Section  17  claims  may  be 
submitted  by  claimants  to  the  (Quarter¬ 
master  installation  concerned.  The 
procedural  regulations  governing  such 
claims  are  containe.d  in  paragraph  3-2-8 
of  the  Quartermaster  Supplement  to  the 
Procurement  Regulations. 

(h)  Claims  pursuant  to  Quartermaster 
Corps  contracts.  Each  Quartermaster 
Corps  contract  specifies  the  office  to 
whicH  billings  or  invoices  are  to  be  sent 
and  such  contractual  provisions  govern 
each  case. 

(i)  Claims  against  the  United  States. 
Such  claims  are  governed  by  War  De¬ 
partment  claims  procedures  appearing 
in  the  Code  of  Federal  Regulations,  Title 
10,  Chapter  III  entitled  “Claims  Against 
the  United  States”. 

§  2.163  Responsibility.  The  Quarter¬ 
master  General  is  responsible  for  sup¬ 


plying  the  Army  with  equipment  and 
supplies  for  which  the  Quartermaster 
Corps  is  responsible;  for  procuring,  stor¬ 
ing  and  distributing  such  equipment  and 
supplies  in  quantities  and  at  such  times 
as  may  be  required  to  meet  the  Army 
Supply  Program  and  directives  of  high¬ 
er  authority;  for  procuring  for  the 
Technical  and  Administrative  Services 
and  agencies  of  the  Government  items 
normally  stored  and  issued  by  the 
Quartermaster  Corps  and  items  similar 
thereto,  for  the  administrative  control 
of  General  Depots;  for  providing 
Quartermaster  items  required  for  ci¬ 
vilian  needs  in  occupied  territories;  for 
insuring  proper  training  of  technical, 
supply  and  service  troops  under  the 
jurisdiction  of  The  Quartermaster  Gen¬ 
eral;  for  providing  trained  Quarter¬ 
master  technical  specialists  for  the  w’hole 
army;  for  advising  with  major  commands 
on  the  training  of  technical  organic 
troops  performing  Quartermaster  func¬ 
tions;  for  prescribing  methods  of  op¬ 
eration  for  installations  providing 
Quartermaster  services  to  troops;  for  in¬ 
suring  by  inspections  that  prescribed 
methods  are  used;  for  maintaining  su¬ 
pervision  and  adequate  supply  of  spare 
parts;  for  developing  Quartermaster 
supplies  and  equipment  which  will  meet 
the  most  exacting  requirements  of  com¬ 
bat  and  service  conditions;  for  develop¬ 
ing  standards  for  the  preparation,  serv¬ 
ice  and  selection  of  food  for  the  Army, 
and  for  insuring  that  these  standards 
are  adhered  to;  for  supply  and  training 
horses,  mules  and  dogs  for  military  pur¬ 
poses;  for  providing  for  the  proper  dis¬ 
position  of  deceased  personnel  of  the 
War  Department  and  overseas  Ameri¬ 
can  dead  of  World  War  II,  and  for  the 
handling  and  disposition  of  personnel 
effects. 

(a)  The  Office  of  The  Quartermaster 
General  will  perform  the  following  staff 
functions  for  the  War  Department; 

(1)  Determine  policies  and  procedures 
for  the  operation  of  the  Quartermaster 
Corps  within  the  limits  prescribed  by 
higher  authority. 

(2)  Determine  requirements  of  Quar¬ 
termaster  items  of  supply  with  respect  to 
quantities  needed  and  timing  of  delivery. 

(3)  Participate  in  the  preparation  of 
future  war  plans,  readjustment  plans 
and  postwar  plans  with  respect  to  ac¬ 
tivities  of  the  Quartermaster  Corps. 

(4)  Plan  and  supervise  the  purchase 
and  inspection  of  clothing,  equipage, 
general  supplies,  subsistence,  fuels  (liquid 
and  solid),  lubricants,  materials  hand¬ 
ling  equipment  and  other  equipment  and 
supplies  assigned  to  the  Quartermaster 
Corps:  procure  for  the  Technical  and 
Administrative  Services  and  agencies  of 
the  Government  items  normally  stored 
and  issued  by  the  Quartermaster  Corps 
and  items  similar  thereto. 

(5)  Plan  and  supervise  the  storage 
and  distribution  of  Quartermaster  items 
of  supply;  develop  and  install  standard 
storage  operating  procedures  in  depots; 
plan  and  supervise  the  classification  of 
returns  of  excess  Quartermaster  sup¬ 
plies;  develop  and  install  standard 
classification  procedures  in  depots; 
supervise  the  administration  of  the  War 
Department  Commercial  Warehouse 
Storage  Plan  which  provides  commercial 
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storage  space  for  the  Technical  and  Ad¬ 
ministrative  services;  maintain  technical 
control  of  the  Utilization  of  refrigerated 
space  for  the  storage  of  subsistence. 

(6)  Prescribe  policies  and  procedures 
for  the  establishment  of  stock  levels  of 
Quartermaster  items  of  supply  at  depots; 
review  and  approve  stock  levels  of  ^ar- 
termaster  items  of  supply  at  depots  for 
regional  distribution  established  by  de¬ 
pots;  determine  levels  for  filler  stocks. 

(7)  Coordinates  with  the  Military 
Government,  the  supply  of  Quarter¬ 
master  items  for  civilian  needs  in  occu¬ 
pied  territories  in  accordance  with  direc¬ 
tion  of  higher  authority  and  coordinates 
with  Military  Government  the  develop¬ 
ment  of  Quartermaster  issue  require¬ 
ments  for  civilian  needs  in  occupied  areas 
under  Army  responsibility. 

(8)  Prepare  and  recomend  proce¬ 
dures  for  the  use  of  the  Army  areas  with 
respect  to  the  storage,  issue  and  main¬ 
tenance  of  Quartermaster  supplies  and 
equipment,  and  by  means  of  inspections, 
determine  if  established  procedures  are 
properly  followed. 

(9)  Supervise  the  purchase,  storage 
and  issue  of  spare  parts  for  Quartermas¬ 
ter  equipment,  the  operations  of  shops 
for  the  repair  of  such  equipment,  and  the 
development  of  maintenance  manuals. 

(10)  Supervise  the  establishment  and 
operation  of  installations  for  baking, 
laundering,  dry  cleaning,  the  repair  of 
Quartermaster  supplies  and  equipment, 
and  other  Quartermaster  activities. 

(11)  Insure,  by  proper  inspection,  the 
operating  eCBciency  of  Quartermaster  in¬ 
stallations,  General  Depots,  and  of  Quar¬ 
termaster  units  under  Army  Areas. 

(12)  Conduct  research  on,  design  and 
develop  new  and  improved  Quartermas¬ 
ter  items;  arrange  for  field  and  labora¬ 
tory  tests  of  the  suitability  of  such  items; 
prepare  specifications  for  Quartermaster 
items. 

(13)  Prepare  tables  of  organization 
and  equipment  for  units  under  the  juris¬ 
diction  of  The  Quartermaster  General; 
review  and  edit  the  Quartermaster  sec¬ 
tion  of  all  tables  of  organization  and 
equipment  and  tables  of  allowances;  pre¬ 
pare  tables  of  allowances  for  Quarter¬ 
master  items  of  supply  and  tables  of  or¬ 
ganization  and  equipment  when  re¬ 
quired. 

(14»  Develop  plans  for,  and  supervise 
the  operation  of  the  Army  Food  Service 
Program,  including  mess  management 
and  menu  planning  activities;  prepare 
master  menus  for  the  Army, 

(15)  Represent  the  War  Department 
on  the  Food  Requirements  and  Alloca¬ 
tions  Committee  and  all  Inter-Agency 
Committees  concerned  with  procure¬ 
ment,  cold  storage,  and  other  activities 
connected  with  food. 

(16)  Perform  all  staff  functions  neces¬ 
sary  to  Uie  discharge  of  operating  re¬ 
sponsibilities  for  fuels  (liquid  and  solid), 
lubricants  and  containers  therefor  within 
the  Technical  Services  except  for  staff 
functions  specifically  assigned  to  the 
War  Department  General  Staff  or  to 
other  Technical  Services. 

(17)  Maintain  liaison  for  the  War  De¬ 
partment  on  all  matters  pertaining  to 
fuels  (liquid,  solid  and  gaseous)  and  lu¬ 
bricants  with  other  Ctovernment  agen¬ 
cies;  act  for  the  Director  of  Service, 


Supply  and  Prociu-ement,  WDGS,  In  his 
capacity  as  member  of  the  Army-Navy 
Petroleum  Board;  represent  the  War  De¬ 
partment  on  Inter-Agency  Committees 
concerned  with  solid  fuels. 

(18)  Determine  Quartermaster  Corps 
personnel  requirements  and  provide 
Quartermaster  personnel  under  War  De¬ 
partment  plans. 

*(19)  Plan  and  schedule  quotas  of 
Quartermaster  Corps  personnel  to  be 
trained,  and  supervise  the  training  of 
military  and  civilian  personnel  within  the 
Quartermaster  Corps,  and  of  specialists 
for  the  Army  at  large. 

(20)  Formulate  training  doctrine  for 
Quartermaster  schools  and  training  in¬ 
stallations;  prepare  curricula,  training 
courses,  technical  instructions,  manuals 
and  other  publicatiors  for  the  training 
of  Quartermaster  personnel,  and  super¬ 
vise  information  and  education  activities 
at  Clsiss  n  installations  under  the  juris¬ 
diction  of  The  Quartermaster  General. 

(21)  Supervise  remount  activities ,  In¬ 
cluding  the  operation  of  the  Army  Horse 
Breeding  Program,  and  the  acquisition 
and  training  of  dogs  for  military  pur¬ 
poses. 

(22)  Plan  and  supervise  the  handling 
and  disposition  of  personal  effects,  and 
the  recovery  and  disposition  of  deceased 
personnel,  the  establishment,  operation 
and  maintenance  of  National  Cemeteries 
in  the  United  States  and  Territories  and 
Temporary  American  Military  Ceme¬ 
teries  overseas. 

(23)  Represent  the  Quartermaster 
Corps  in  securing  funds  necessary  for 
(Quartermaster  activities. 

(24)  Interpret  laws  of  Congress  and 
regulations  of  Federal  Agencies  with  re- 
sf>ect  to  their  effect  upon  Quartermaster 
activities. 

(25)  Storage  of  household  effects  as 
prescribed  by  War  Department. 

(26)  Prepare  plans  for  mobilization  of 
industrial  and  supply  facilities,  in  ac¬ 
cordance  with  instructions  from  higher 
authority. 

(27)  Maintains  control  of  materials 
required  in  supply  of  Quartermaster 
items  including  stocks  for  operation  and 
reserve;  establishes  policy  regarding  ad¬ 
ministration  of  such  stocks. 

(28)  Supervises  conservation  policies 
and  practices  throughout  the  Quarter¬ 
master  Corps. 

<29)  Supervises  disposal  of  surplus 
Quartermaster  property  in  accordance 
with  policies  established  by  higher  au¬ 
thority. 

(b)  The  OflBce  of  The  Quartermaster 
(jteneral  will  directly  perform  the  fol¬ 
lowing  functions  for  the  War  Depart¬ 
ment  General  Staff; 

(1)  Allocate  storage  space  in  Quarter¬ 
master  Depots,  Quartermaster  Sections 
of  Army  cieneral  Depots,  and  commer¬ 
cial  storage  space  for  Quartermaster 
supplies,  equipment  and  parts,  allocate 
commercial  storage  space  us«^  by  all 
technical  services. 

(2)  Procure  grave  sites,  headstones 
and  markers;  maintain  all  grave  regis¬ 
tration  and  interment  records  of  de¬ 
ceased  personnel:  provide  for  the  dispo¬ 
sition  of  decreased  personnel  of  the  War 
Department  and  World  War  n  Ameri¬ 
can  dead;  maintain  all  grave  registration 
records. 


(3)  Formulate  policies  governing  the 
Technical  Services  in  the  computation 
and  compilation  of  requirements  of  pe¬ 
troleum  products,  fuels  (liquid  and  solid) , 
lubricants,  and  containers  therefor  (ex¬ 
cluding  requirements  for  Army  Air 
Forces  aircraft)  and  conduct  necessary 
inspections  as  to  adherence  to  such  poli¬ 
cies;  supervise  and  standardize  methods 
employed  by  Technical  Services  in  re¬ 
porting  procurement  and  consumption, 
supervise  computation  of  requirements  of 
the  U.  S.  Army,  screen  and  adjust  such 
requirements  for  inclusion  in  the  Army 
Supply  Program;  formulate  policies  and 
procedures  governing  the  computation  of 
civilian  requirements  of  these  items  in 
occupied  areas  for  which  the  Army  has 
responsibility,  and  assemble  all  such  re¬ 
quirements  for  approval  of  the  Civil  Af¬ 
fairs  Division  of  the  Army  Special  Staff 
for  inclusion  in  the  Army  Supply  Pro- 
gram;  consolidate  above  requirements  for 
presentation  to  higher  Army  authority 
and  to  the  Army-Navy  Petroleum  Board; 
and  notify  the  Technical  Services  of  ap¬ 
proval  of  such  lequirements,  or,  if  re¬ 
ductions  have  been  made,  make  alloca¬ 
tions  between  the  Technical  Services  and 
notify  them  accordingly. 

(4>  Perform  the  detailed  planning 
functions  (including  screening  require¬ 
ments  and  requisitions  received  from 
theaters  of  operation)  and  assume  re¬ 
sponsibility  for  supervision  and  coordi¬ 
nation  of  planning  by  the  Chiefs  of 
Technical  Services  for  the  procurement, 
storage  and  distribution  (including  mode 
of  movement)  of  all  petroleum  products 
w’ith  which  The  Quartermaster  General 
is  normally  concerned;  maintain  close 
liaison  and  coordinate  plans  if  necessary 
for  the  overseas  reception,  storage  and 
movement  of  aviation  petroleum  prod¬ 
ucts  with  Army  Air  Forces  and  the  Tech¬ 
nical  Services  concerned. 

(c)  The  Office  of  The  Quartermaster 
General  will  direct  the  operation  of  the 
following  operating  functions  as  applied 
to  field  activities  and  installations  under 
-its  jurisdiction: 

(1)  Quartermaster  Procurement  Of¬ 
fices,  which  negotiate  and  award  con¬ 
tracts  for,  and  expedite  the  delivery  of 
items  purchased  by  The  Quartermaster 
General,  except  for  perishable  subsist¬ 
ence, 

(2)  Quartermaster  Market  Centers, 
which  negotiate  and  award  contracts  for 
perishable  subsistence-fresh  and  frozen 
vegetables,  fruits,  meats,  fish,  and  dairy 
products  and  operate  cold  storage  facili¬ 
ties  for  the  storage  of  perishable  subsist¬ 
ence. 

(3)  Quarterma.ster  Depots  and  Quar¬ 
termaster  Supply  Sections  and  Head¬ 
quarters,  General  Depots  assigned  to 
The  Quartermaster  General  by  the  Di¬ 
rector  of  Service,  Supply  and  Procure¬ 
ment,  WDGS,  for  the  storage  and  issue 
of  supplies  and  equipment. 

(4)  Quartermaster  Laboratories,  which 
test,  review,  and  inspect  materials  and 
articles  submitted  to  meet  Quartermaster 
specifications  and  quality  controls,  and 
which  conduct  research  and  development 
work  on  Quartermaster  items 

<5>  Quarterma.ster  Inspection  Zones 
for  the  inspection  and  acceptance  oi 
items  purchased  by  the  Quartermaster 

Corps. 
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(6)  Manufacturing  facilities  at  depots 
for  the  purpose  of  producing  experimen¬ 
tal  items  and  other  requirements  for 
clothing  and  equipage. 

(7)  Quartermaster  Remount  Depots 
for  the  care,  training,  and  issue  of  horses 
and  mules. 

(8)  Quartermaster  Remount  Areas, 
which  purchase  horses,  mules,  and  stal¬ 
lions,  and  assign  stallions  to  civilian 
agents  for  breeding  purposes  under  the 
provisions  of  the  Army  Horse  Breeding 
Plan. 

( 9 )  Quartermaster  War  Dog  Reception 
and  Training  Centers  for  the  training  of 
dogs  for  military  purposes  and  their 
handlers. 

(10)  Maintenance  installations  under 
the  jurisdiction  of  The  Quartermaster 
General  for  the  repair  of  clothing  and 
equipage,  general  supplies,  and  Quarter¬ 
master  mechanical  equipment  items. 

(11)  Quartermaster  Schools  and 
Training  Centers  under  the  jurisdiction 
of  The  Quartermaster  General  for  the 
training  of  officers  and  enlisted  men  in 
activities  assigned  to  the  Quartermaster 
Corps. 

(12)  The  Quartermaster  Board,  which 
tests  Quartermaster  equipment  under 
service  conditions,  and  conducts  studies 
towards  the  improvement  of  Quarter¬ 
master  field  activities. 

(13)  Price  Adjustment  District  Offices 
which  carry  on  negotiations  and  perform 
accounting  functions  in  connection  with 
the  renegotiation  of  Quartermaster 
Corps  contracts. 

(14)  American  Graves  Registration 
Service  activities  in  the  American  Zone, 
Alaskan  Department  Zone,  Caribbean 
Defense  Command  Zone,  including  the 
South  Atlantic  Zone,  African  Middle  East 
Theater  Zone  and  such  other  areas  and 
zones  as  may  be  subsequently  assigned  to 
The  Quartermaster  General  by  the  War 
Department. 

§  2.164  Organization.  The  divisions 
of  the  Office  of  The  Quartermaster  Gen¬ 
eral  and  their  functions  are : 

(a)  Organization  Planning  and  Con¬ 
trol  Division.  Provides  a  management 
consulting  service  to  the  Office  of  The 
Quartermaster  General  and  to  Quarter¬ 
master  field  installations  on  questions  of 
policy,  organization,  procedures  and 
control  in  the  Quarterinaster  Corps;  de¬ 
velops  programs  for  improvement  of  or¬ 
ganization  structure,  office  procedures 
and  recurring  reports;  conducts  investi¬ 
gations  of  Quartermaster  Corps  field  ac¬ 
tivities,  as  directed,  to  appraise  their 
efficiency  of  operation,  recommends  im¬ 
provements,  and  follows  up  on  progress 
made  in  effecting  such  Improvements; 
develops  research  projects  with  regard  to 
the  performance  of  Quartermaster  func¬ 
tions,  as  directed;  collects,  interprets, 
and  supplies  to  The  Quartermaster  Gen¬ 
eral  and  to  the  divisions  of  the  Office  of 
The  Quartermaster  General,  statistical 
information  which  will  assist  the  effici¬ 
ency  of  operations  within  the  Quarter¬ 
master  Corps;  coordinates  development 
of  information  regarding  Congressional 
inquiries,  and  prepares  replies  thereto. 

(b)  General  Administrative  Services 
IHvision.  Distributes  all  mail  and  mes¬ 
sages  received  within  the  OQMG;  col¬ 
lects  and  dispatches  all  communications 
Irom  the  OQMG;  maintains  all  corre- 
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spondence  files  (except  secret  and  per¬ 
sonnel,  which,  however,  are  under  its  su¬ 
pervision)  for  all  OQMG  activities  and 
renders  service  in  connection  therewith; 
is  responsible  for  Records  Administra¬ 
tion  in  OQMG  and  in  major  QM  field  in¬ 
stallations;  serves  as  focal  point  for  the 
clearance  of  all  identical  instructions  and 
information  addressed  to  two  or  moro 
field  installations,  headquarters  or  agen¬ 
cies;  reviews  and  edits  proposed  Quarter¬ 
master  Corps  publications  (except  office 
orders),  and  War  Department  publica¬ 
tions  initiated  in  the  OQMG;  authorizes 
reproduction  of  Quartermaster  Corps 
publications  within  the  limits  prescribed 
by  higher  authority;  reviews  for  justifi¬ 
cation,  edits  and  approves  OQMG  re¬ 
quests  for  all  types  of  material  which  is 
printed  or  otherwise  reproduced ;  reviews 
and  revises  printed  and  duplicated 
forms  used  in  the  OQMG  and  supplied  by 
the  Quartermaster  Corps,  and  authorizes 
their  reproduction;  supervises  the  pro¬ 
curement  of  printed  matter  and  opera¬ 
tion  of  field  printing  plants  for  which 
The  Quartermaster  General  is  responsi¬ 
ble;  distributes  copies  of  regulations,  cir¬ 
culars,  and  other  published  War  Depart¬ 
ment  material  in  the  OQMG;  requisi¬ 
tions,  stores  and  issues  office  supplies  and 
equipment  for  the  OQMG;  compiles  his¬ 
torical  data  concerning  Quartermaster 
Corps  activities. 

(c)  Memorial  Division.  Provides  for 
the  recovery  and  disposition  of  remains 
of  all  deceased  personnel  of  the  War  De¬ 
partment  and  of  World  War  n  overseas 
American  Deceased  Personnel;  directs 
the  establishment  of,  and  prescribes 
policies  for  the  operation  and  mainte¬ 
nance  of,  American  Military  Cemeteries 
overseas  (excluding  cemeteries  under 
jurisdiction  of  American  Battle  Monu¬ 
ments  Commission) ;  National,  post,  and 
prisoner  of  war  cemeteries,  soldiers;  and 
Confederate  burial  plots,  and  monu¬ 
ments  and  parks  under  the  jurisdiction 
of  the  War  Department;  prescribes  poli¬ 
cies  for  mortuary  procedures  including 
preparation  and  shipment  of  remains  of 
decedents,  reimbursement  of  interment 
expenses,  and  award  of,  and  administra¬ 
tion,  uniform  burial  contracts;  procures 
and  distributes  headstones  and  grave 
markers;  procures  grave  sites;  prescribes 
policies  for,  and  supervises,  the  recovery 
and  disposition  of  personal  effects;  main¬ 
tains  graves  registration  records  for  de¬ 
ceased  personel  interred  in  cemeteries 
under  jurisdiction  of  the  War  Depart¬ 
ment  and  for  all  recovered  remains  of 
World  War  II  overseas  American  de¬ 
ceased;  prescribes  plans  and  policies  for 
the  American  Graves  Registration  Serv¬ 
ice;  directs,  controls,  supervises,  and  ad- 
mi^sters  American  Graves  Registration 
Service  activities  in  the  American  Zone, 
Alaskan  Department  Zone,  Caribbean 
Defense  Command  Zone,  including  the 
South  Atlantic  Area  Zone,  African  Middle 
East  Theater  Zone;  maintains  historical 
record  of  cemeteries  under  jurisdiction 
of  the  War  Department. 

(d)  Personnel  Division.  Obtains  au¬ 
thorizations  and  makes  sub-authoriza¬ 
tions  of  officers,  warrant  officers  and 
enlisted  men  and  civilian  personnel  im- 
der  the  jurisdiction  of  the  Quartermaster 
General;  requisitions,  assigns  transfers, 
and  recommends  promotion  and  separa¬ 


tion  of  military  personnel;  selects  mili¬ 
tary  personnel  for  special  training  at 
Service  Schools  and  civilian  educational 
institutions  in  accordance  with  special¬ 
ized  needs;  directs  the  inspection  of  T/O 
units  at  Class  II  installations  under  jur¬ 
isdiction  of  the  Quartermaster  General, 
to  correct  organizational  records,  and 
any  personnel  deficiencies,  both  when 
activated  and  alerted;  establishes  and 
classifies  civilian  positions;  recruits,  ap¬ 
points,  tests,  assigns,  transfers,  promotes, 
trains,  prepares  pay  roll  for,  separates, 
provides  essential  employee  relations 
assistance  for  the  civilian  employees 
of  the  Office  of  The  Quartermaster  Gen¬ 
eral  in  accordance  with  applicable  laws, 
rules  and  regulations;  provides  staff  as¬ 
sistance  on  all  phases  of  the  civilian 
personnel  program  to  field  installations; 
evaluates  the  effectiveness  of  civilian 
personnel  programs  in  Class  II  installa¬ 
tions  and  recomends  corrective  action  or 
suggests  improvement  when  necessary, 
including  follow-up  of  action  taken  by 
Class  n  installations;  establishes  plans 
for  work  measurement  techniques;  su¬ 
pervises  the  Work  Measurement  Program 
and  analyzes  work  measurement  data  for 
purposes  of  controlling  both  military  and 
civilian  personnel  authorizations. 

(e)  Military  Training  Division.  Su¬ 
pervises  military  training  and  informa¬ 
tion  and  education  activities  at  installa¬ 
tions  under  the  jurisdiction  of  the  Quar¬ 
termaster  General;  computes  military 
training  requirements;  plans  and  sched¬ 
ules  quotas  of  military  personnel  for 
training  at  Quartermaster  Corps  train¬ 
ing  installations;  determines  the  avail¬ 
ability  of  facilities,  supplies,  and  equip¬ 
ment  to  carry  out  the  training  program; 
approves  inclusion  of  training  equip¬ 
ment  in  tables  of  allowances  for  Quarter¬ 
master  Corps  training  installations;  de¬ 
termines  requirements  and  approves  re¬ 
quests  for  training  funds;  supervises  the 
operation  of  Quartermaster  schools, 
training  centers  and  other  training  ac¬ 
tivities  under  the  jurisdiction  of  the 
Quartermaster  General  for  the  training 
of  officers  and  enlisted  men;  formulates 
training  doctrine,  prepares  curricula, 
training  courses,  technical  instructions, 
manuals,  and  other  publications  and 
training  media  for  the  training  of  mili¬ 
tary  personnel  at  Quartermaster  schools 
and  training  installations;  recommends 
the  assignment  and  relief  of  staff  .and 
faculty  personnel  for  Quartermaster 
schools  and  training  centers;  insures  by 
proper  Inspection,  the  operating  effi¬ 
ciency  of  Quartermaster  training  instal¬ 
lations  and  of  Quartermaster  imits  in 
training  under  the  jurisdiction  of  the 
Quartermaster  General;  assists  the  Army 
Area  Commanders  when  required  in  re¬ 
viewing  the  adequacy  and  effectiveness 
of  training  of  Quartermaster  units  at 
Installations  under  the  jurisdiction  of 
the  Army  Area  Commanders,  and  recom¬ 
mends  Improvements  when  necessary; 
prepares  and  revises  as  required  Quar¬ 
termaster  Corps  training  publications 
and  training  aids;  reviews  training  pub¬ 
lications  of  other  arms  and  ser^ces, 
when  requested,  for  correctness  of  doc¬ 
trine  pertaining  to  Quartermaster  Corps 
subjects. 

(f)  Fiscal  Division.  Directs  the  com¬ 
pilation  of  all  estimates  for  appropria- 
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tions  for  the  Quartermaster  Corps,  and 
arranges  for  their  Justification  before 
higher  echelons;  supervises  the  distribu¬ 
tion  and  administration  of  funds  appro¬ 
priated  and  made  available  to  the  ^ar- 
termaster  Corps;  prepares  and  issues  in¬ 
structions  relating  to  fiscal  and  property 
accounting  policies  and  procedures  with¬ 
in  the  ^atermaster  Corps;  supervises 
accounting  procedures  and  audits  fiscal 
records  in  field  Installations;  supervises 
processing  of  commercial  accounts  for 
payments  in  field  installations;  super¬ 
vises  procedures  relating  to  the  sale  and 
pricing  of  Quartermaster  Corps  property; 
maintains  liaison  with  office,  Chief  of 
Finance,  and  other  Government  depart¬ 
ments  and  agencies  on  all  fiscal  and 
property  accounting  matters;  maintains 
fiscal  accounts  for  all  funds  adminis¬ 
tered  by  the  Quartermaster  General; 
prepares  fiscal  reports  required;  proc¬ 
esses  reimbursement  transetions  for  the 
Quartermaster  Corps;  analyzes  and  proc¬ 
esses  requests  for  advance  payments  to 
contractors;  collects  amounts  due  from 
contractors  under  renegotiation  and 
royalty  adjustment  agreements. 

(g)  Supply  Division.  (1)  Established 
purchase  policies  for  the  Quartermaster 
Corps,  within  the  limits  prescribed  by 
Procurement  Regulations  and  other  di¬ 
rectives  of  higher  authority;  directs  the 
purchase  of  finished  items  and  compo¬ 
nent  materials  of  clothing,  equipage,  gen¬ 
eral  supplies,  and  all  equipment  assigned 
subsistence,  fuels  and  lubricants  includ¬ 
ing  solid  fuels  to  the  Quartermaster 
Corps;  directs  the  purchase  of  supplies 
for  other  forces  and  services  of  the  War 
Department,  other  war  agencies,  and  war 
aid  supplies,  for  which  purchase  respon¬ 
sibility  is  assigned  to  The  Quartermaster 
General;  supervises  the  inspection  of 
supplies  delivered  to  insure  that  they 
conform  to  the  standards,  quality,  and 
specifications  prescribed,  except  for 
headstones  and  markers;  supervises  the 
expediting  of  deliveries  on  contracts. 

(2)  Directs  the  administration  of  pri¬ 
orities  policy,  operation  and  procedure 
throughout  the  Quartermaster  Corps 
and  maintains  liaison  with  the  Army  and 
Navy  Munitions  Board,  Civilian  Produc¬ 
tion  Administration,  and  all  other  higher 
authorities  on  matters  pertaining  to  pri¬ 
orities.  including  policy,  interpretation 
of  regulations  and  application  of  pref¬ 
erence  ratings:  ajssists  contractors  hold¬ 
ing  Quartermaster  contracts  in  obtain¬ 
ing  allocations  of  critical  materials; 
gathers  financial  information  on  con¬ 
tractors,  conducts  contract  renegotia¬ 
tion.  makes  determinations  of  excessive 
profits,  and  arranges  for  their  refunding; 
establishes  forward  pricing  policy  to  be 
applied  in  placing  contracts  and  super¬ 
vises  the  performance  of  this  activity  in 
the  procuring  depot  for  all  supplies  pro¬ 
cured  by  them;  prescribes  procedures  to 
implement  the  policies  for  contract  ter¬ 
mination  established  by  higher  authori¬ 
ty  and  supervises  the  performance  of  this 
activity  in  the  procuring  depots. 

(3)  Supenises  the  distribution  and 
Issue  of  clothing,  equipage  and  general 
supplies  items  including  graphic  arts 
equipment,  power  operated  kitchen 
equipment,  materials  handling  equip¬ 
ment,  special  purpose  vehicles,  tools, 
spare  and  repair  parts,  laundry  and  dry 


cleaning  equipment  and  supplies,  stor¬ 
age,  distribution  and  issue  of  subsistence 
items;  supervises  the  translation  of  au¬ 
thorized  stock  levels  in  terms  of  days  of 
supply  in  quantities  of  these  supplies  to 
be  maintained  at  depots;  supervises, 
through  depots,  the  review  and  approval 
of  station  control  levels;  participates  in 
the  determination  of  supply  needs  for 
these  items;  initiate  procurement  re¬ 
quests  for  items  not  on  Master  Produc¬ 
tion  Schedules;  provides  pertinent  data 
for  procurement  of  items  covered  by 
Master  Production  Schedules;  directs 
the  distribution  of  new  production  and 
redistribution  of  stocks  of  the  above 
items  between  depots  and  stations;  de¬ 
termines  quantities  of  tlie  above  items 
in  excess  of  the  needs  of  the  Quartermas¬ 
ter  Corps,  including  appropriate  disposi¬ 
tion  action  at  both  depots  and  stations; 
determines  items  and  quantities  to  be  in¬ 
cluded  in  reserves. 

(4)  Develops  supply  policies  and  pro¬ 
cedures  for  operations  at  Quartermaster 
Depots  and  Quartermaster  Sections  of 
General  Depots;  appraises  the  perform¬ 
ance  of  stock  control  activities  within 
the  OQMG  and  depots,  including  estab¬ 
lishment  of  stock  levels,  maintenance  of 
stocks  at  prescribed  levels,  distribution 
and  stock  control  practices,  prescribing 
such  corrective  action  as  may  be  neces¬ 
sary;  develops  the  formulae  by  which 
stock  levels  for  Quartermaster  items  at 
depots  and  stations  will  be  calculated; 
directs  action  to  be  taken  when  such 
levels  appear  to  be  inadequate  or  exces¬ 
sive:  supervises  depot  liaison  with  sta¬ 
tions.  including  the  determination  of  re¬ 
lated  responsibilities;  assures  that  the 
technical  interest  and  responsibility  of 
The  Quartermaster  General  is  carried 
out  in  all  echelons  of  supply;  reviews  and 
concurs  in  Supply  and  Demand  Studies 
and  Master  Production  Schedules  for  all 
items  of  Quartermaster  supply  for  the 
purpose  of  insuring  that  planned  pro¬ 
duction  is  balanced  to  supply  needs  and 
stock  levels;  circularizes  when  necessary 
other  agencies  with  regard  to  excess 
Quartermaster  property;  processes  sur¬ 
plus  declarations  of  Quartermaster 
property,  and  directs  depots  to  report 
surplus  Quartermaster  property  to  Dis¬ 
posal  agencies. 

(5)  Performs  staff  functions  assigned 
to  The  Quartermaster  General  in  con¬ 
nection  w'ith  administration  of  the  food 
service  program;  maintains  technical 
control  of  the  utilization  of  refrigerated 
space  for  the  storage  of  subsistence;  pre¬ 
pares  master  menus  and  special  menus; 
formulates  policies  for  mess  supervision 
and  mess  management  in  the  Army;  col¬ 
laborates  with  the  Military  Training 
Division  in  the  preparation  of  training 
manuals  and  courses  of  instruction  in 
baking,  cooking,  and  mess  management; 
formulates  policies  for,  and  directs  the 
operations  of  the  Market  Center  System; 
maintains  liaison  with  War  Department 
and  other  government  agencies  on  sub¬ 
sistence  matters,  and  represents  the  War 
Department  on  Inter-Agency  commit¬ 
tees  concerned  with  food  matters. 

(6)  Directs  the  storage,  research,  de¬ 
sign  and  development,  issue  and  dis¬ 
tribution  of  all  petroleum  products, 
gaseous  fuels,  and  containers  therefor 
(for  which  Army  has  procurement  re¬ 


sponsibility),  excluding  fuels  and  lub¬ 
ricants  for  aircraft  operated  by  Army 
Air  Forces  and  petroleum  products  and 
containers  for  which  procurement  re¬ 
sponsibility  has  been  assigned  to  other 
Technical  Services;  performs  all  staff 
functions  necessary  to  discharge  operat¬ 
ing  responsibilities  in  connection  vuth 
solid  fuels;  prescribes  methods  and  pro¬ 
cedures  for  and  supervises  the  compu¬ 
tation  of,  assembles  and  edits  require¬ 
ments  for  all  fuels  and  lubricants  and 
containers  therefor,  used  by  the  Army, 
excluding  those  used  in  aircraft  operated 
by  Army  Air  Forces;  formulates  com¬ 
prehensive  programs  for  the  General 
Staff  and  as  may  be  assigned  by  higher 
authority  on  matters  affecting  research, 
supply,  procurement,  conservation  and 
usage  of  all  fuels  and  lubricants,  and 
initiates  technical  plans  for  the  de¬ 
velopment  of  petroleum  and  coal  re¬ 
sources  and  facilities  in  Army  occupied 
territories;  assigns  to  the  various  Tech¬ 
nical  Services  responsibility  for  the 
preparation  and  testing  of  specifications 
for  petroleum  products,  and  containers 
therefor,  excluding  those  consumed  by 
aircraft  operated  by  Army  Air  Forces; 
maintains  liaison  with  other  Technical 
Services,  Army  Air  Forces,  and  other 
military  and  civilian  agencies  cn  mat¬ 
ters  pertaining  to  fuels  and  lubricants; 
directs  the  purchase,  inspection,  storage, 
research,  design  and  development,  issue 
and  distribution  of  all  equipment  especi¬ 
ally  designed  for  handling  petroleum 
products;  prepares  specifications  for 
such  equipment;  formulates  plans  and 
policies  for  the  employment  and  opera¬ 
tion  of  overseas  can  and  drum  plants 
by  the  Army,  with  the  concurrence  of 
the  Director  of  Service,  Supply  and  Pro¬ 
curement.  WDGS. 

(h)  Military  Planning  Division,  (li 
Prepares  general  plans  and  coordinates 
activities  within  the  OQMG  relating  to 
supply  of  occupation  forces,  overseas 
bases,  maneuvers,  units  preparing  for 
overseas  movements,  operational  pro¬ 
jects,  and  the  military  supply  of  ci¬ 
vilians  in  liberated  or  occupied  areas; 
prepares  plans  for  mobilization  of  in¬ 
dustrial  and  supply  facilities  in  accord¬ 
ance  with  instructions  from  higher  au¬ 
thority;  maintains  custody  of,  provides 
security  measures  for,  and  disseminates 
to  the  Corps  information  from  all  secret 
and  top  secret  documents  and  from  all 
documents  pertaining  to  war  planning 
and  operations;  coordinates  and  pre¬ 
pares  basic  plans  and  advises  The 
Quartermaster  General  on  logistics  for 
supply  planning,  troop-basis  planning, 
and  organization  and  utilization  cf 
Quartermaster  units  and  equipment: 
performs  functions  of  the  Secretariat  to 
the  Post-War  and  War-Planning  Com¬ 
mittee  and  Cable  Secretary  for  the 
Quartermaster  General;  coordinates  and 
supervises  all  intelligence  activities  and 
controls  security  measures  and  classi¬ 
fication  in  the  OQMG  and  C  ass  IV  in¬ 
stallations  under  the  control  of  The 
Quartermaster  General. 

(2)  Devises  methods  and  procedures 
for  determination,  review  and  revision,  in 
accordance  with  current  War  Depart¬ 
ment  strategic  plans  and  supply  polip'> 
of  requirements  for  all  Quartermaster 
items,  excepting  spare  parts  for  special 
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purpose  vehicles,  spare  parts  for  ma- 
terials-handllng  equipment,  and  solid 
and  liquid  fuels  and  lubricants,  In  Supply 
Control  reports  and  the  Procurement 
Program-ground,  including  stock  level 
assets,  and  the  establishment  of  reserves 
and  stockpiles;  represents  The  Quarter¬ 
master  General  before  the  War  Depart¬ 
ment  General  Staff,  other  War  Depart¬ 
ment  agencies,  and  other  Governmental 
departments  on  all  matters  pertaining  to 
Quartermaster  requirements;  determines 
the  Quartermaster  items  and  quantities 
to  be  included  in  authorized  reserves; 
plans  and  coordinates  field  studies  and 
surveys  to  obtain  factual  data  necessary 
for  determination  of  net  requirements; 
edits  and  reviews  the  Quartermaster 
Sections  of  all  Tables  of  Organization 
and  Equipment  and  Tables  of  Allow- 
.ances  with  respect  to  proper  technical 
use  of  Quartermaster  equipment;  pre¬ 
pares  and  revises  Tables  of  Organization 
and  Equipment  and  Tables  of  Allowances 
for  all  organizations  and  installations 
under  the  jurisdiction  of  The  Quarter¬ 
master  General;  prepares  and  maintains 
Tables  of  Equipment  for  the  issue  of 
clothing  and  individual  equipment  for 
all  m.ilitary  personnel,  and  Tables  of  Al¬ 
lowances  of  Quartermaster  items  for  all 
technical  services  at  Posts,  camps  and 
stations,  and  for  training  purposes  in 
the  continental  United  States;  prepares 
supply  bulletins  and  requirements  tables 
of  approved  consumption  and  replace¬ 
ment  factors  for  Quartermaster  items  for 
each  major  theater  and  area;  develops, 
coordinates,  and  screens  requirements 
for  Quartermaster  items  for  civilian 
needs  in  occupied  areas, 

(3)  Conducts  research  on,  and  design 
and  development  of,  new  and  improved 
Quartermaster  items  of  supply  and 
equipment;  conducts  laboratory  and  field 
tests  in  order  to  determine  performance 
characteristics:  operates  the  Food  and 
Container  Institute  for  the  Armed 
Forces;  prepares  and  approves  specifica¬ 
tions  for  Quartermaster  items  and  com¬ 
ponents;  maintains  staff  of  observers  in 
U,  S.  and  in  theaters  of  operation  to  in¬ 
vestigate  and  report  on  performance  of 
Quartermaster  items  of  clothing,  equip¬ 
ment,  subsistence  and  fuels  and  lubri¬ 
cants;  directs  conservation  policies  and 
practices  of  the  Corps;  administers  all 
matters  pertaining  to  materials  control 
for  the  Quartermaster  Corps;  prepares 
the  Master  Production  Schedule  and 
translates-  any  item  schedules  into 
raw  materials  requirements;  serves  as 
the  Executive  OflBce  of  The  Quartermas¬ 
ter  Corps  Technical  Committee;  and  de¬ 
signs  and  approves  coats-of-arms,  dis¬ 
tinctive  insignia,  medals  and  decorations 
for  all  elements  of  the  military  service. 

H)  Field  Service  Division.  Supervises 
the  administration  and  operation  of  field 
installations  for  which  The  Quartermas¬ 
ter  General  has  been  charged  with  ad¬ 
ministrative  control,  except  technical  su¬ 
pervision  of  activities  at  such  installa¬ 
tions  which  are  assigned  to  other  OQMG 
Divisions;  exercises  technical  supervision 
over  field  activities  of  the  Quartermaster 
Corps  at  Class  I,  n,  and  III  installations, 
except  supply,  food  service  and  ceme- 
terial  activities;  inspects  installations 
for  which  The  Quartermaster  General 
lias  been  charged  with  administrative 


control  to  Insure  proper  adherence  to  ex¬ 
isting  policies  and  procedures;  super¬ 
vises  the  storage,  maintenance,  and  han¬ 
dling  of  Quartermaster  supplies  in  Quar¬ 
termaster  and  General  Depots,  develops 
and  installs  programs  and  operating  pro¬ 
cedures  for  such  storage  operations;  in 
collaboration  with  Personnel  Division 
develops  and  installs  technical  storage 
training  programs  in  Quartermaster  and 
General  Depots;  provides  necessary  liai¬ 
son  service  on  Transportation  matters 
for  the  office  of  The  Quartermaster  Gen¬ 
eral;  supervises  the  operation  of  Quar¬ 
termaster  laundries  and  dry  cleaning 
plants,  prescribes  policies  and  proce¬ 
dures  for  the  operation  of  such  plants, 
and  insures  through  inspections  that 
such  plants  are  operating  according  to 
established  policies  and  procedures:  su¬ 
pervises  the  operation  of  classification 
and  maintenance  facilities  under  the 
jurisdiction  of  The  Quartermaster  Gen¬ 
eral,  prescribes  policies  and  operating 
procedures  for  such  classification  and 
maintenance  facilities,  and  inspects  such 
facilities  to  insure  conformity  to  estab¬ 
lished  policies  and  proceduies;  super¬ 
vises  Remount  activities  including  the 
purchase,  care,  training,  and  issue  of 
horses,  mules,  and  war  dogs,  and  the  op¬ 
eration  of  Remount  Depots  and  War  Dog 
Reception  and  Training  Centers. 

Subpart  E — Army  Air  Forces 

§  2.171  Organization,  (a)  The  Army 
Air  Forces  consists  of  its  headquarters 
and  its  various  field  commands  and  ac¬ 
tivities,  all  under  the  direct  control  of 
the  Commanding  General,  Army  Air 
Forces.  In  general,  the  Commanding 
General,  Army  Air  Forces  is  charged  with 
the  functions,  responsibilities,  and  activi¬ 
ties  of  command  authorized  by  law.  Army 
Regulations,  and  custom  over  individuals 
and  units  assigned  to  the  Army  Air 
Forces.  Specifically,  he  is  directed  to: 

(1)  Direct  the  operations  and  training 
of  the  Air  Commands  within  the  conti¬ 
nental  United  States. 

(2)  Exercise  control  over  administra¬ 
tive  matters  bearing  directly  on  opera¬ 
tions  and  training  and  in  such  other  mat¬ 
ters  as  delegated  by  the  War  Department. 

(3)  Determine  the  organization,  com¬ 
position,  equipment,  and  training  of  all 
air  combat  and  service  units  assigned 
to  the  Army  Air  Forces. 

(4)  Be  responsible  for  repair  and  util¬ 
ity  functions  at  all  Army  Air  Forces  in¬ 
stallations. 

(5)  Prepare  estimates  of  funds  neces¬ 
sary  to  operate  the  activities  under  Army 
Air  Forces  control  for  presentation  to  the 
Budget  Officer  for  the  War  Department. 

(6)  Conduct  those  intelligence  activi¬ 
ties  which  pertain  to  his  field  of  pri¬ 
mary  responsibility. 

(7)  Initiate  requirements  for  the  re¬ 
search  and  development  of  items  of 
equipment  in  which  the  Army  Air  Forces 
has  a  primary  interest. 

(8)  Determine,  in  conformance  with 
the  broad  directives  of  the  War  De¬ 
partment,  Army  Air  Forces  materiel  and 
personnel  requirements,  bof'  quantita¬ 
tive  and  qualitative. 

(9)  Conduct  the  Army  Air  Forces  part 
of  the  Universal  Military  Training  Pro¬ 
gram  under  such  directives  as  are  issued 
by  the  War  Department. 


(10)  Operate  schools  and  replacement 
facilities  as  directed  by  War  Department. 

(11)  Supervise  and  inspect  the  train¬ 
ing  of  air  components  of  the  ROTC,  the 
National  Guard,  and  the  Organized  Re¬ 
serves  as  instructed  by  the  War  Depart¬ 
ment.  Direct  and  supervise  National 
Guard  inspections  by  inspectors  general. 

(12)  Verify  that -ell  Army  Air  Forces 
units  and  installations  are  supplied, 
equipped,  housed,  hospitalized,  and  fur¬ 
nished  transportation  for  the  perform¬ 
ance  of  their  missions  and  maintain 
logistical  eflBciency  within  the  Army  Air 
Forces. 

(13)  Conduct  research,  develop,  pro¬ 
cure,  and  distribute  those  items  of  equip¬ 
ment  which  are  peculiar  to  the  Air  Force 
and  such  other  items  as  may  be  pre¬ 
scribed  by  the  Secretary  of  War. 

(14)  Cooperate  with  the  Commanding 
General,  Army  Ground  Forces,  in  the 
development  and  determination  of  such 
special  tactics  as  are  necessary  to  sup¬ 
port  the  Army  Ground  Forces  and  for 
the  use  of  arms  by  the  Army  Air  Forces, 
especially  antiaircraft  artillery. 

(15)  Cooperate  with  the  Commanding 
General,  Army  Ground  Forces,  in  the  de¬ 
velopment  and  determination  of  the 
technique  of  fire  at  aerial  targets,  in  pre¬ 
scribing  military  characteristics  of  weap¬ 
ons  and  equipment,  and  in  preparation 
of  Tables  of  Organization  and  Equip¬ 
ment  for  units  of  antiaircraft  artillery. 

(16)  Recommend  to  the  War  Depart¬ 
ment  the  means,  including  the  necessary 
antiaircraft  artillery  units,  required  for 
air  defense.  The  Commanding  General, 
Army  Air  Forces  and  the  commanding 
officers  of  subordinate  units  are  assisted 
in  the  discharge  of  their  responsibilities 
by  a  staff  of  officers  who  advise  and  act 
for  the  commanding  officer  in  matters 
relating  to  their  specialization. 

(b)  Various  activities  of  the  Army  Air 
Forces  of  interest  to  the  public  are  herein 
set  out. 

(1)  Assistance  to  veterans  and  de¬ 
pendents.  Active  personnel  of  the  Army 
Air  Forces  and  their  dependents,  de¬ 
pendents  of  deceased  Army  Air  Forces 
personnel  or  veterans,  honorably  dis¬ 
charged  Army  Air  Forces  veterans  and 
their  dependents  are  eligible  to  receive 
assistance  provided  by  the  Army  Air 
Forces  Aid  Society  which  is  located  in  the 
Pentagon  Building,  Washington,  D.  C. 
Assistance  is  rendered  in  the  form  of 
non-interest  bearing  loans  and  in  out¬ 
right  cash  grants  of  funds  to  enable  the 
recipients  to  surmount  short  term  pe¬ 
riods  of  emergencies.  Other  assistance 
and  advice,  where  financial  aid  is  not 
required,  is  also  provided  by  the  Society. 
All  persons  are  eligible  for  membership 
in  the  Army  Air  Forces  Aid  Society,  but 
membership  itself  does  not  carry  any 
right  to  benefits.  The  functions  of  the 
Society  in  the  field  are  administered  by 
the  “Personal  Affairs  Officers”  at  Air 
Forces  installations  under  the  direction 
of  the  local  commanding  officers,  with 
the  advice  and  help  of  the  Army  Air 
Forces  Aid  Society  Branch  in  Washing¬ 
ton.  Inquiries  to  the  Society  should  be 
addressed  to  “The  Army  Air  Forces  Aid 
Society,  Washington  25,  D.  C.” 

(2)  Sale  of  photographs.  The  War 
Department  has  author  zod  the  sale  of 
unclassified  official  Army  Air  Forces 
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photographic  prints  to  the  public.  Be¬ 
quests  for  the  purchase  of  Army  Air 
Forces  photographs  should  be  addressed 
to  the  Commanding  General,  Army  Air 
Forces,  Washington  25,  D.  C.  (Att; 
Photographic  Branch,  Air  Information 
Division,  AC/AS-2) .  These  photographs 
are  supplied  in  black  and  white,  size 
8"  by  10",  in  either  glossy  single  weight 
or  matte  double  weight.  Glossy  prints 
will  be  furnished  unless  otherwise  speci¬ 
fied.  The  price  for  the  single  weight 
glossy  finish  is  50^  and  for  the  double 
weight  matte  finish  is  55i‘.  These  prices 
are  subject  to  revision  at  any  time.  The 
order  for  prints  should  be  accompanied 
by  the  payment  therefor  in  cash  or  by  a 
postal  money,  order  or  certified  check 
payable  to  the  Treasurer  of  the  United 
States.  Stamps,  foreign  currency,  or 
personal  checks  cannot  be  accepted. 
Since  ofiQcial  War  Department  activities 
must  be  given  precedence,  some  delay  in 
filling  orders  may  be  anticipated.  Army 
Air  Forces  photographs  are  not  loaned, 
sent  on  appi'oval  or  exchanged.  All 
photographs  are  sold  with  the  under¬ 
standing  that  the  War  Department  has 
no  authority  to  waive  the  privacy  rights 
of  individuals  shown  in  the  official  photo¬ 
graphs  and  that  no  exclusive  lights  to 
any  photographs  may  be  claimed  by  an 
organization  or  individual.  Catalogs  or 
lists  of  photographs  are  not  available  for 
distribution;  however.  Army  Air  Forces 
photographs  are  available  for  inspection 
in  Room  IE  400,  Pentagon  Building, 
Washington  25,  D.  C.  Photographs  must 
be  requested  by  description  of  subject, 
tear  sheets  from  publications,  or  by 
known  negative  numbers.  Army  Air 
Forces  photographs  may  be  reproduced 
or  published  providing  all  reproductions 
contain  the  credit  line  "U  .S.  ARMY  AAF 
PHOTO”  but  official  Army  Air  Forces 
photographs  will  not  be  used  in  connec¬ 
tion  with  commercial  advertising  without 
specific  authorization  from  the  War  De¬ 
partment  Bureau  of  Public  Relations. 

(3)  Procurement.  The  Commanding 
General,  Army  Air  Forces,  having  been 
charged  with  the  responsibility  and  dele¬ 
gated  the  authority  to  procure  those 
items  of  equipment,  supplies  and  services 
peculiar  to  the  Army  Air  Forces  and  such 
other  items  as  may  be  prescribed  by  the 
Secretary  of  War,  has  further  delegated 
his  authority  to  execute  and  approve 
contracts  to  the  Commanding  General, 
Air  Materiel  Command.  He  has  also 
delegated  limited  authority  to  the  com¬ 
manding  generals  of  the  other  major 
Army  Air  Forces  commands  with  respect 
to  local  purchases.  All  major  procure¬ 
ments  for  the  Army  Air  Forces  are  made 
by  the  Air  Materiel  Command,  which 
command  executes  all  contracts  for  air¬ 
craft,  spare  parts,  equipment,  supplies 
and  services  peculiar  to  the  Army  Air 
Forces,  except  those  suoplies  or  services 
authorized  for  local  purchase.  Head¬ 
quarters.  Air  Materiel  Command,  Wright 
Field,  Dayton,  Ohio,  is  the  place  where 
the  public  may  secure  information  and 
conduct  essential  business.  The  ad¬ 
dresses  of  the  Air  Materiel  Command 
Area  Offices  are  listed  below: 

Atlantic  Overseas  Air  Materiel  District: 
Port  of  Newark,  Newark  5,  N.  J. 

Pacific  Overseas  Air  Mat^iel  District:  Port 
of  Alamed.-i,  Alameda,  Calif. 


Middletown  Air  Materiel  Area:  Olmstead 
Field.  Middletown,  Pa. 

Mobile  Air  Materiel  Area:  Brookley  Field. 
Mobile,  Ala. 

Rome  Air  Materiel  Area:  Rome  Army  Air 
Field,  Rome,  N.  Y. 

Ogden  Air  Materiel  Area:  Hill  Field,  Wash. 
Oklahoma  City  Air  Materiel  Area:  Tinker 
Field,  Oklahoma  City,  Okla. 

Sacramento  Air  Materiel  Area:  McCleUan 
Field.  Sacramento,  Calif. 

San  Antonio  Air  Materiel  Area:  Kelly  Field, 
Tex. 

San  Bernardino  Air  Materiel  Area:  San 
Bernardino  Army  Air  Field,  Calif. 

Spokane  Air  Materiel  Area:  SfHDkane  Army 
Air  Field,  Spokane,  Wash. 

Warner  Robins  Air  Materiel  Area:  Robins 
Field  1,  Oa. 

Procurements  by  the  Army  Air  Forces 
are  made  in  accordance  with  instruc¬ 
tions  set  forth  in  the  War  Department 
Procurement  Regulations.  It  is  the 
policy  of  the  Army  Air  Forces  that  when¬ 
ever  practicable  procurement  shall  be 
by  advertising.  The  advertising  register, 
or  list  of  potential  bidders,  for  all  major 
purchases  by  the  Army  Air  Forces  Is 
maintained  at  the  Headquarters,  Air 
Materiel  Command,  Wright  Field,  Day- 
ton,  Ohio  Tjists  of  potential  bidders  for 
local  purciiases  at  the  base  level  are 
maintained  by  the  purchasing  and  con¬ 
tracting  officer  at  the  activity  concerned. 
Quantity  procurement  of  certain  selected 
items  of  aeronautical  equipment  or  ac¬ 
cessories  (policy  items)  are  made  only 
from  an  approved  list  of  bidders.  Army 
Air  Forces  Regulation  70-3,  June  11, 1946, 
sets  out  this  method  of  procurement.  It 
defines  “policy  items”,  as  used  therein, 
as  those  selected  items  of  aeronautical 
equipment  or  accessories,  as  to  which  a 
determination  has  been  made  by  the 
Commanding  General,  Army  Air  Forces 
(and  approved  by  the  Under  Secretary  of 
War  or  his  authorized  representative) 
that  such  selected  items  have  a  direct 
relation  to  human  safety  and,  therefore, 
of  a  nature  which  requires  that  every 
effort  be  made  to  ensure  that  the  final 
product  delivered  to  the  Army  Air  Forces 
is  of  the  highest  quality;  or  those  se¬ 
lected  items  which  are  determined  to 
have  special  technical  characteristics  re¬ 
quiring  the  exercise  of  specialized  skill 
and  sound  experience  in  their  design 
and/or  manufacture.  Bidders  on  the 
approved  list  are  those  manufacturers 
who  have  previously  produced  in  quan¬ 
tity,  or  have  submitted  sample  articles 
of  policy  items  that  meet  the  require¬ 
ments  of  Army  Air  Forces  or  Army-Navy 
specifications,  and  who  satisfy  the  Army 
Air  Forces  Materiel  Command  as  to  their 
manufacturing  and  financial  ability  and 
technical  skill.  Llstss  of  “policy  items” 
and  of  “approved  bidders”,  are  main¬ 
tained  by  the  Commanding  General,  Air 
Materiel  Command. 

(4)  Use  of  Army  Air  Forces  installa^ 
tions.  Limited  use  of  certain  Army  Air 
Forces  installations  both  within  and 
without  the  United  States  are  made 
available  to  private  and  commercial  fly¬ 
ing  interests.  Licenses  or  permits  there¬ 
for  are  required.  Applications  or  re¬ 
quests  for  information  relative  to  the  use 
of  Army  Air  Forces  installations  should 
be  addressed  to  the  Commanding  Gen¬ 
eral,  Army  Air  Forces.  Washington  25, 
D.  C.  (Att:  Air  Installations  Division, 
AC/AS-4.) 


(5)  Furnishing  miscellaneous  infor¬ 
mation.  Specific  requests  for  informa¬ 
tion  received  from  private  Individuals 
and  associations  constitute  a  major  por¬ 
tion  of  the  public  contacts  of  the  Army 
Air  Forces.  In  requesting  information 
believed  available  in  a  particular  head¬ 
quarters,  the  communication  should  be 
addressed  to  the  “Commanding  Officer” 
thweof;  on  receipt,  the  communication 
will  be  routed  within  the  headquarters  to 
the  appropriate  staff  agency.  However, 
if  the  staff  agency  concerned  is  known, 
the  communication  may  be  further 
marked  to  the  attention  of  such  agency, 
as  follows: 

Commanding  Officer, 

Peterson  Field, 

Colorado  Springs,  Colorado. 

Attention:  Public  Relations  Officer. 

§  2.172  Air  Installations  Division. 
(a)  Reviews  and  processes  applications 
for  licenses,  permits  and  lease  agree¬ 
ments  from  civil  air  carriers  and  oper¬ 
ators  (certificated  or  non-certificated, 
scheduled  or  non-scheduled,  private  or 
commercial  foreign  or  domestic)  for  use 
of  AAF  installations,  both  within  and 
outside  the  continental  limits  of  the 
United  States,  coordinating  such  action 
with  the  State  Department,  Civil  Aero¬ 
nautics  Board,  War  Department  General 
Staff,  and  the  theatre  commanders  where 
appropriate. 

Furnishes  Information  and  prepares 
replies  to  correspondence  emanating 
from  members  of  Congress,  civic  organ¬ 
izations  or  individuals  relative  to  the  use. 
transfer  or  disposal  of  Army  Air  Forces 
installations. 

Takes  initial  action  toward  obtaining 
agreements  for  landing  rights  on  civil 
airports  by  Army  aircraft. 


Part  3 — Organization  and  Procedures  of 
Civil  Affairs  Division 

Sec. 

8.1  Civil  Affairs  Division;  responsibility. 

SiZ  Subdivisions  of  the  Civil  Affairs  Division 
and  their  functions. 

3.3  Statement  of  the  organization  of  Field 

Agencies  for  military  government. 

3.4  Military  Government  Ordnance  No.  6. 

§  3.1  Civil  Affairs  Division;  responsi¬ 
bility.  The  Chief,  Civil  Affairs  Division. 
War  Department  Special  Staff,  formu¬ 
lates  policy,  prepares  plans,  and  takes 
action  in  coordination  with  other  War 
Department  agencies,  other  agencies  cf 
the  Government,  and  international  or 
voluntary  relief  and  welfare  agencies  on 
Civil  Affairs /Military  Government  mat¬ 
ters,  including  war  crimes.  He  insures 
that  the  Secretary  of  War,  the  Chief  of 
Staff,  and  interested  staff  divisions  are 
properly  advised  on  civil  affairs /military 
government  matters.  The  Civil  Affairs 
Division  will: 

(a)  Formulate  policy  and  prepare 
plans  in  coordination  with  War  Depart¬ 
ment  agencies,  other  agencies  of  the  Gov¬ 
ernment,  and  international  or  voluntary 
relief  and  welfare  agencies  for  the  con¬ 
duct  of  Civil  Affairs/Military  Govern¬ 
ment  (CA/MG).  (Note:  See  Attach¬ 
ment  “B”  for  definition.) 

(b)  Insure  that  the  Secretary  of  War. 
the  Chief  of  Staff,  and  interested  Ganeral 
and  Special  Staff  Divisions  are  properly 
advised  on  CA/MG  matters. 
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(c)  Expedite  handling,  within  War 
Department,  of  Theater  CA/MG  prob¬ 
lems  in  occupied  areas. 

(d)  Prepare  statement  of  recom¬ 
mended  action  for  the  Assistant  Secre¬ 
tary  of  War  on  State-War-Navy  Coor¬ 
dinating  Committee  action  papers  re¬ 
lated  to  CA/MG  occupational  matters  in 
Japan,  Korea,  Germany,  Austria  and 
Italy  after  appropriate  War  Department 
coordination. 

(e)  Collect  and  distribute  CA/MG  in¬ 
formation  to  appropriate  government 
agencies. 

(f)  Have  representation  on  the  Joint 
and  Combined  Civil  Affairs  Committees 
and  on  the  European  and  Far  Eastern 
Subcommittees  of  the  State-War-Navy 
Coordinating  Committee. 

(g)  Provide  CA/MG  advice  and  as¬ 
sistance  to  the  U.  S.  member  of  the  Far 
Eastern  Commission. 

(h)  Establish  broad  policies  and  pro¬ 
cedures  for  training  of  CA/MG  person¬ 
nel  (military  and  civilian).  In  coordi¬ 
nation  with  appropriate  Staff  Divisions, 
prepares  informational  documents,  man¬ 
uals,  etc.,  to  be  used  in  the  instruction 
and  training  of  military  personnel  on 
the  subject  of  CA/MG  policy  and  tech¬ 
nique. 

(i)  Maintain  close  liaison  with  De¬ 
partment  of  State  and  State-War-Navy 
Coordinating  Committee  Directorate  for 
coordination  of  State,  War,  CA/MG 
problems  in  occupied  areas. 

§  3.2  Subdivisions  of  the  Civil  Affairs 
Division  and  their  functions — (a)  Dep¬ 
uty  for  Europe.  Responsible  for  advis¬ 
ing  and  assisting  the  Chief  on  CA/MG 
matters  relating  to  Europe.  Exercises 
overall  supervision  through  the  Branch 
Chiefs  over  European  projects  referred 
to  or  initiated  by  Civil  Affairs  Division. 
Acts  as  alternate  for  Chief  on  Combined 
Civil  Affairs  Committee,  Joint  Civil  Af¬ 
fairs  Committee,  and  Committee  for 
Italian  Relief.  Acts  as  War  Department 
Civil  Affairs  Division  member  on  Euro¬ 
pean  Subcommittee  of  State-War-Navy 
Coordinating  Committee. 

(b)  Deputy  for  Far  East.  Responsi¬ 
ble  for  advising  and  assisting  the  Chief 
on  CA/MG  matters  relating  to  Far  East¬ 
ern  affairs.  Exercises  overall  supervi¬ 
sion  through  the  Branch  Chiefs  over  Far 
East  projects  referred  to  or  initiated  by 
Civil  Affairs  Division.  Acts  as  alternate 
for  the  Chief  on  Joint  Civil  Affairs  Com¬ 
mittee.  Acts  as  War  Department  Civil 
Affairs  Division  member  on  Far  East  Sub¬ 
committee  of  State-War-Navy  Coordi¬ 
nating  Committee. 

(c)  Executive.  Directs  and  coordi¬ 
nates  function  of  Civil  Affairs  Division 
in  accordance  with  policies  and  instruc¬ 
tions  of  the  Chief.  Performs  normal 
routine  duties  of  an  executive. 

(d)  Administrative  Section.  Handles 
security  matters  within  Civil  Affairs  Di¬ 
vision.  Supervises  administration  with¬ 
in  Civil  Affairs  Division.  Normal  admin¬ 
istrative  duties. 

(e)  Secretariat.  Maintains  liaison 
with  other  divisions  of  the  War  Depart¬ 
ment  Staff ;  agencies  of  Combined  Chiefs 
of  Staff,  Joint  Chiefs  of  Staff,  State- 
War-Navy  Coordinating  Committee,  and 
Par  Eastern  Commission;  other  agencies 
of  the  Government.  Coordinates  CA/MG 


matters  of  combined  interest  with  Brit¬ 
ish  Joint  Staff  Mission.  Serves  on  Sec¬ 
retariat  of  Combined  Civil  Affairs  Com¬ 
mittee  and  Joint  Civil  Affairs  Committee. 

(f)  Planning  Branch.  Responsible 
for  timely  initiation,  coordination,  steer¬ 
ing  and  review  of  (TA/MG  planning  for 
occupied  areas.  Provides  alternate 
members  on  European  and  Far  Eastern 
Subcommittees  of  State- War-Navy  Co¬ 
ordinating  Committee.  Undertakes  spe¬ 
cial  assignments  for  the  Chief  of  the 
Civil  Affairs  Division.  Furnishes  adviser 
to  U.  S.  representative  on  Far  Eastern 
Commission  for  CA/MG  matters. 

(g)  Government  Branch.  Prepares 
plans,  policies,  directives  and  implement¬ 
ing  instructions  for  governmental  con¬ 
trol  of  enemy  countries  occupied  by  U.  S. 
Armed  Forces  and  for  relations  with  pro¬ 
visional  and  indigenous  government?  in 
respect  to  international  law,  the  laws  of 
war,  domestic  laws,  military  government 
and  domestic  courts,  public  safety,  arts 
and  monuments,  and  communications 
and  censorship.  Prepares  civil  affairs 
agreements  and  position  and  policy  pa¬ 
pers  in  connection  with  the  work  of 
State-War-Navy  Coordinating  Commit¬ 
tee  and  its  European  and  Far  East  Sub¬ 
committees,  provides  substitute  members 
for  the  subcommittees  and  members  for 
acT  hoc  committees  and  working  groups 
of  State-War-Navy  Coordinating  Com¬ 
mittee,  Combined  Civil  Affairs  Commit¬ 
tee,  Joint  Civil  Affairs  Committee  and 
Far  Esistern  Commission.  Advises  Chief 
and  Deputies  of  Civil  Affairs  Division  and 
other  departments  and  governmental 
agencies  on  matters  relating  to  functions 
of  Government  Branch— coordinates 
such  CA/MG  matters  with  War,  Navy, 
State,  Justice  Departments  and  other 
governmental  and  civilian  agencies. 

(1)  European  Section  and  Far  East 
Section.  With  reference  to  matters  con¬ 
cerning  their  respective  theaters — ^re¬ 
sponsible  to  Branch  Chief  for  drafting 
studies,  policies  re  CA/MG  activities  in 
connection  with  government,  public 
safety,  arts  and  monuments,  communi¬ 
cations  and  censorship. 

(2)  Legal  Section.  Responsible  to  the 
Branch  Chief  for  performance  of  duties 
concerning  international  law,  laws  of 
war,  domestic  laws,  military  government 
courts  and  tribunals,  prepares  interna¬ 
tional  agreements  between  the  U.  S.  and 
foreign  countries  involving  military  and 
civil  affairs  matters,  reviews  similar  pa¬ 
pers  prepared  by  other  governmental 
agencies. 

(h)  Economics  and  Supply  Branch. 
Is  responsible.  In  conjunction  and  co¬ 
ordination  with  interested  and  oper¬ 
ating  War  Department  and  other  gov¬ 
ernmental  and  international  agencies, 
for  formulation  and  general  direction  of 
all  aspects  of  CA/MG  plans  and  policies 
covering  economic  and  financial  mat¬ 
ters;  and,  for  the  formulation  and  gen¬ 
eral  direction  of  broad  CA/MG  civilian 
supply  plans  and  policies. 

(1)  Economics  Section.  Responsible 
to  the  Chief  of  the  Branch  for  formula¬ 
tion,  coordination  and  general  direction 
of  plans  and  policies  governing  the 
economy  of  occupied  territories,  includ¬ 
ing  economic  disarmament,  reparations, 
restitution,  dissolution  of  cartels,  in¬ 
ternal  trade,  price  controls,  rationing. 


production  and  distribution  controls, 
labor  relations,  manpower  utilization, 
and  handling  of  displaced  persons. 
Maintains  liaison  with  appropriate  gov¬ 
ernment  agencies  on  these  matters. 

(2)  Supply  Section.  Responsible  to 
the  Branch  Chief  for  the  formulation, 
coordination,  and  general  direction  of 
CA/MG  plans  and  policies  covering 
broad  aspects  of  civilian  supply  prob¬ 
lems,  including  export-import  trade,  in 
occupied  areas.  Maintains  liaison  with 
appropriate  government  agencies  on 
these  matters. 

(3)  Finance  Section.  Responsible  to 
the  Branch  Chief  for  the  formulation, 
coordination  and  general  direction  of 
CA/MG  financial  plans  and  policies  con¬ 
cerning  Foreign  Exchange,  banking. 
Taxation,  and  other  financial  matters; 
and  basic  accounting  directives,  includ¬ 
ing  cash  accounting  and  accounting  and 
billing  for  supplies  furnished  under 
U.  S.  or  combined  military  authorities. 
Maintains  liaison  relative  to  above- 
mentioned  matters  with  interested  U.  S. 
Governmental  agencies  and  as  appropri¬ 
ate  with  United  Kingdom  authorities; 
also  responsible  for  the  coordination  and 
preparation  of  CA/MG  budgets  and  jus¬ 
tification  of  the  estimates  contained 
therein. 

(i)  Personnel  and  training  branch. 
Prepares  plans  for  procurement  and 
training  policy  concerning  CA/MG  per¬ 
sonnel  (military  and  civilian).  Pro¬ 
cures  key  civilian  CA/MG  personnel  for 
overseas  requirements.  Initiates  staff 
studies  for  training  programs  for  CA/MG 
personnel  and  in  coordination  with  ap¬ 
propriate  General  Staff  Divisions,  pre¬ 
pares  informational  documents,  man¬ 
uals.  etc.,  to  be  used  in  the  instruction 
and  training  of  Military  personnel  on 
the  subject  of  CA/MG  policy  and  tech¬ 
nique.  Maintains  staff  supervision  of 
CA/MG  training  programs  at  all  service 
schools  and  liaison  with  the  PMG. 
Maintains  records  of  qualified  and 
trained  CA/MG  personnel,  military  and 
civilian. 

(1)  European  Section  and  Far  East 
Section.  With  reference  to  matters 
concerning  their  respective  theaters — 
responsible  to  Branch  Chief  for  per¬ 
formance  of  such  duties  as  he  is  charged 
with,  concerning  the  procurement  and 
training  of  CA/MG  personnel. 

(2)  Special  Projects  Section.  Re¬ 
sponsible  to  Branch  Chief  for  the  con¬ 
duct  of  routine  correspondence  and  such 
special  projects  as  he  may  assign. 

(3)  Administrative  Section.  Main¬ 
tains  records  of  qualified  and  trained 
CA/MG  personnel,  military  and  civilian, 
and  control  of  requisitions  received  from 
all  theaters  for  such  personnel. 

(J)  Information  Branch.  Prepares 
plans,  policies,  directives,  and  imple¬ 
menting  instructions  concerning  collec¬ 
tion  and  handling  of  documents  and  ma¬ 
terial  of  interest  to  CA/MG  in  occupied 
countries.  Inspects  and  distributes 
CA/MG  information  through  the  Infor¬ 
mation  Management  Group.  MaWains 
library  of  CA/MG  reports  and  materials. 
Plans  and  recommends  Public  Relations 
procedures  pertaining  to  CA/MG  to  the 
Public  Relations  Division,  War  Depart¬ 
ment,  and  prepares  material  pertaining 
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necessary  witnesses  for  war  crimes  trials 
and  arranges  for  their  transportation  to 
the  Theaters.  Prepares,  edits  and  pre¬ 
serves  pictorial  evidence  of  war  crimes 
and  assembles  and  preserves  the  tran¬ 
scripts  and  summaries  of  records  of  the 
trials  of  war  crimes  cases.  Disseminates 
war  crimes  information  to  the  United 
War  Crimes  Commission  and  other 
agencies. 

(1)  Reorientation  Branch.  Prepares 
CA/MG  plans,  policies,  and  directives  to 
bring  about  the  reeducation  and  re¬ 
orientation  of  peoples  in  occupied  areas, 
dealing  directly  with  any  governmental 
or  private  person  or  agency  to  insure  that 
reorientation  requirements  of  the  miU- 
tary  authorities  in  occupied  areas  are 
processed  and  fulfilled.  In  accordance 
with  established  governmental  policies 
encourages  the  development  of  demo¬ 
cratic  ideas,  respect  for  fundamental  in¬ 
dividual  human  rights,  particularly  free¬ 
dom  of  religion,  assembly,  speech  and  the 
press,  and  the  development  of  individual 
political  responsibility  to  the  end  that 
these  peoples  may  in  due  course  take 
their  place  among  the  free  and  peaceful 
peoples  of  the  world.  These  objectives 
will  be  accomplished  through  the  utiliza¬ 
tion  and  necessary  control  of  following 
means:  schools,  churches,  social  organi¬ 
zations,  youth  movements,  international 
exchange  of  persons,  cultural  materials 
and  mass  media  (press  and  radio,  books 
and  periodicals,  films,  theaters,  and 
music).  Coordinates  such  plans  and 
directives  within  the  War  Department 
and  other  concerned  Government  agen¬ 
cies.  Reviews,  follows  up,  and  coordi¬ 
nates  theater  requests  with  respect  to 
reorientation  and  reeducatiwi.  Collects, 
prepares,  and  issues  news,  news  feature 
material,  special  articles,  periodicals,  and 
booklets.  Produces,  procures,  edits, 
adapts,  or  rescores  completed  motion 
picture  films  (including  newsreel),  still 
pictures,  film  strips.  Recommends  the 
procurement  of  bc^s,  textbooks,  library 
and  religious  material,  music,  art,  radio 
program  material,  visual  display  ma¬ 
terial,  rawstock,  film  equipment  and 
other  informational  materials  required 
to  implement  approved  reorientatiwi 
policies.  Reviews  and  initiates  or  se¬ 
cures  action,  whichever  is  appropriate, 
on  theater  requests  for  above  materials, 
Provides  necessary  personnel  for  appro¬ 
priate  ad  hoc  or  working  subcommittees 
of  Joint  Chiefs  of  Staff,  State-War-Navy 
Coordinating  Committee  and  Far  East¬ 
ern  Commission. 

(1)  Occupied  Areas  Media  Section. 
Responsible  to  Branch  Chief  for  prepa¬ 
ration,  collection  and  issuance,  including 
arrangements  for  transmission  and  re¬ 
ception  abroad,  of  new's  and  new's  fea¬ 
tures  materials  for  servicing  to  German 
and  Japanese  news  agencies  and  editorial 
matter  (special  articles,  editorials,  and 
booklets)  for  U.  S.  published  German 
magazines  and  for  U.  S.  licensed  books 
and  periodicals.  Maintains  policy  haison 
with  the  State  Department  re  content  cf 
short-wave  radio  programs  heard  or  re¬ 
broadcast  in  the  occupied  areas;  coordi¬ 
nates  the  flow  of  State  Department  radio 
scripts  and  program  material  for  the  oc¬ 
cupied  areas.  Insure  copyright  clear¬ 
ance  on  all  material  furnished  occupied 
areas  tlirough  tliis  Section. 


(2)  Education  and  Religion  Section. 
Responsible  to  Branch  Chief  for  initiat¬ 
ing  studies  and  policies  re  education,  re¬ 
ligion,  social  organizations,  youth  move¬ 
ments,  and  international  exchange  of 
persons.  Recommends  the  procurement 
of  books,  text  books,  documents,  library 
and  religious  material,  music,  art,  and 
material  for  visual  display.  Plans  the 
creation  and  presentation  of  exhibitions 
both  photographic  and  three  dimen¬ 
sional.  Insures  clearance  of  translation 
rights  on  books,  textbooks,  library,  re¬ 
ligious,  and  other  cultural  materials. 
Secures  appropriate  action  on  shipment 
of  all  materials. 

(3)  Films  and  Theater  Section.  Re¬ 
sponsible  to  the  Branch  Chief  for  initia¬ 
tion,  planning,  development  and  coor¬ 
dination  of  motion  picture  projects  de¬ 
signed  to  promote  the  objectives  out¬ 
lined  above  and  then  to  produce,  pro¬ 
cure,  adapt,  edit,  and  rescore  completed 
motion  pictures  film  (including  news¬ 
reel),  still  pictures,  and  film  strips  for 
educational  or  public  informational 
showing  in  the  occupied  areas.  Prepares 
pertinent  utilization  materials.  Plans 
for  the  distribution  of  such  films,  equip¬ 
ment  and  material  in  the  occupied  areas. 
Responsible  for  making  available  to  the 
occupied  areas  from  the  U.  S.  motion 
picture  industry  feature  films,  short  sub¬ 
jects,  and  newsreel  material  deemed  use¬ 
ful  for  reorientation  and  reeducation. 
Recommends  the  procurement  of  film 
rawstock  and  film  equipment  for  occu¬ 
pied  areas.  Selects  and  makes  available 
and  insures  necessary  clearance  of  stage 
plays  to  occupied  areas. 

(4)  Special  Projects  Section.  Respon¬ 
sible  to  Branch  Chief  for  provision  of 
contract,  budget  and  fiscal,  legal  and 
copyright  advice  on  problems  incident 
to  reeducation  and  reorientation.  Per¬ 
forms  operational  duties  with  regard  to 
international  exchange  of  students,  cul¬ 
tural  and  scientific  personnel.  Performs 
research  historical,  and  public  liaison 
functions  when  necessary.  Prepares 
analytical  studies  to  determine  the  effec¬ 
tiveness  of  the  reeducation  program  and 
to  further  the  planning  of  more  effective 
programs. 

(5)  Administrative  Section.  Engages 
in  normal  administrative  duties,  main¬ 
tains  accounting,  fiscal  and  budgetary 
controls. 

§  3.3  Statement  of  the  organization  of 
Field  Agencies  for  military  govern  ment¬ 
is)  Germany.  The  United  States  Mili¬ 
tary  Governor  for  Germany  is  the  Com¬ 
manding  General,  U.  S.  Forces,  Euro¬ 
pean  Theater,  with  Headquarters  et 
Frankfurt,  Germany.  Ee  has  delegated 
many  of  his  functions  as  Military  Gov¬ 
ernor  to  the  Deputy  Military  Governor 
who  is  the  Commanding  General  of  the 
Office  of  Military  Government  for  Ger¬ 
many— U.  S.  (OMGUS),  with  Headquar¬ 
ters  at  Berlin,  Germany.  The  Deputy 
Military  Governor  is  responsible  for  the 
administration  of  Military  Government 
in  the  United  States  Zone,  Germany,  and, 
in  the  absence  of  the  Military  Governor, 
acts  as  United  States  Representative 
upon  the  Control  CouncO  for  Germany, 
the  quadripartite  organization  estab¬ 
lished  by  the  four  occupying  Powers  for 
the  Government  of  Germany  as  a  whole. 


thereto  for  release  through  that  Division. 
Prepares  history  of  CA/MG. 

(1)  Information  Management  Section. 
Responsible  to  Branch  Chief  for  collec¬ 
tion,  analysis,  distribution,  and  mainte¬ 
nance  of  reference  library  of  CA/MQ  re¬ 
ports  and  materials;  and  the  intragov- 
ernmental  operation  and  servicing  of  the 
Information  Management  Group  which 
embodies  agencies  of  the  War  Depart¬ 
ment  and  other  Federal  Departments  in¬ 
terested  in  receipt  and  dissemination  of 
CA/MG  informational  materials  from 
occupied  areas. 

(2)  Public  Information  Section.  Re¬ 
sponsible  to  Branch  Chief  for  planning 
public  relations  activities  and  for  de¬ 
veloping,  collecting,  and  preparing  in¬ 
formational  material  pertaining  to 
CA/MG,  for  dissemination  to  the  public 
through  the  Public  Relations  Division, 
War  Department,  except  as  otherwise  di¬ 
rected  in  such  case  by  that  Division. 

(3)  Historical  Section.  Prepares  his¬ 
tory  and  critical  analysis  of  CA/MG. 
Subsequent  thereto,  prepares  recommen¬ 
dations  re  organization,  personnel,  oper¬ 
ations.  and  policy  for  future  conduct  of 
CA/MG. 

(k)  War  Crimes  Branch.  Prepares, 
formulates,  and  coordinates  plans,  di¬ 
rectives,  and  basic  policies  on  all  mat¬ 
ters  connected  with  war  crimes.  Recom¬ 
mends  to  the  Chief,  Civil  Affairs  Divi-' 
Sion,  with  respect  to  his  responsibility 
for  policy,  and  operational  duties  con¬ 
nected  with  war  crimes,  and  the  Chief’s 
obligation  in  keeping  the  Secretary  of 
War  informed  on  war  crimes  matters. 
Coordinates  war  crimes  matters  within 
the  War  Department  and  with  the  State, 
Navy,  and  Justice  Departments,  and  with 
other  governmental  agencies.  Provides 
necessary  personnel  for  appropriate  ad 
hoc  or  working  subcommittees  of  Joint 
Chief  of  Staff,  and  recruits  personnel  for 
overseas  war  crimes  work.  Responsible 
to  the  Chief,  Civil  Affairs  Division,  for 
over-all  servicing  and  staff  supervision  of 
war  crimes  operations. 

(l)  Branch  Executive  Office:  Admin¬ 
istrative  Section.  Responsible  to  the 
Chief,  War  Crimes,  for  recruitment  and 
processing  of  personnel  for  overseas  war 
crimes  work.  Responsible  for  adminis¬ 
tration  of  military  and  civilian  personnel 
of  the  War  Crimes  Branch,  Civil  Affairs 
Division.  Arranges  for  indoctrination 
and  technical  instruction  of  all  newly 
employed  personnel  of  the  Branch. 

( 2 »  Plans  and  Policy  Section.  Respon- 
.«:ible  to  the  Chief,  War  Crimes  Branch, 
for  formulating  and  implementing  war 
crimes  policies,  plans  and  programs  on 
war  crimes  in  all  theaters.  Arranges  for 
clearance  of  all  policy  questions  with  ap¬ 
propriate  Governmental  departments  or 
agencies.  Serves  as  steering  and  coordi¬ 
nating  section  for  w’ar  crimes  within 
Branch. 

(3>  Operation  Section.  Responsible 
to  the  Chief,  War  Crimes  Branch,  for  the 
collection  and  analysing  of  information 
regarding  theater  activities  in  the  in¬ 
vestigation  end  trial  of  war  criminals. 
Evaluates  progress  of  theater  war  crimes 
programs  and  prepares  recommendations 
concerning  war  crimes  operations  in  sdl 
theaters.  Services  all  requests  of  the 
theaters  for  evidence  and  information 
obtainable  in  the  United  States.  Obtains 
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Within  the  limits  of  overall  policies 
War,  and  Navy,  and  those  agreed  by  all 
members  of  the  Allied  Control  Council, 
established  by  the  Departments  of  State, 
the  Military  Governor  has  final  author¬ 
ity  to  determine  questions  arising  in  the 
course  of  operations  in  Germany. 

The  Deputy  Military  Governor  is  as¬ 
sisted  by  an  Assistant  Military  Governor 
and  a  political  advisor  with  the  personal 
rank  of  Ambassador,  who  represent :  the 
Department  of  State.  For  administra¬ 
tion,  the  Deputy  Military  Governor  has 
an  executive  office  with  a  Chief  of  Staff, 
a  Secretary  General,  a  Control  Officer,  a 
Personnel  Officer,  a  Director  of  Adminis¬ 
trative  Services,  and  an  Adjutant  Gen¬ 
eral. 

The  functional  responsibilities  of  the 
Office  of  Military  Government  for  Ger¬ 
many  (U.  S.)  are  divided  among  four 
Offices  and  nine  Divisions. 

The  functional  Offices  and  their  gen¬ 
eral  fields  of  responsibility  are: 

(1)  Intelligejice  Office.  Military  Gov¬ 
ernment  information  and  intelligence. 

(2)  Information  Control.  Supervision 
and  control  of  all  media  of  information 
and  cultural  affairs,  including  reorienta¬ 
tion. 

(3)  Public  Relations.  Relations  with 
the  U.  S.  press  and  other  news  agencies. 

(4)  Political  Affairs.  German  politi¬ 
cal  matters,  U.  S.  passports  and  visas. 

The  functional  Divisions  and  their 
general  Fields  of  Responsibility  are: 

(i)  Armed  Forces  Division.  Demili¬ 
tarization,  demobilization  of  German 
armed  services,  disposition  of  Prisoners 
of  War,  and  disposal  of  military  installa¬ 
tions. 

(ii)  Economics  Division.  Food,  agri¬ 
cultural,  property  control,  trade  and 
industry,  production  control,  rationing 
and  price  control,  restitution  and  rep¬ 
arations. 

(iii)  Finance  Division.  Currency, 
fiscal  policy,  supervision  of  German  Fi¬ 
nancial  Institutions. 

(iv)  Transportation  Division.  Rail, 
water,  and  motor  transportation. 

(V)  Manpower  Division.  Labor,  labor 
relations,  working  conditions,  social  in¬ 
surance,  housing  and  construction, 
unions  and  employers  associations. 

(vi)  Civil  Administration  Division. 
German  Land  (State)  and  local  gov¬ 
ernment.  German  Civil  Service,  Edu¬ 
cation  and  religious  affairs,  public  health 
and  welfare,  decentralization  of  govern¬ 
ment,  control  of  political  parties  and  su¬ 
pervision  of  elections. 

(vii)  Communications  Division.  Post¬ 
al,  telephone  and  telegraph  services. 

(viii)  Legal  Division.  Military  Gov¬ 
ernment  Courts,  German  courts,  legis¬ 
lation  enacted  or  promulgated  by  the 
Control  Council,  Military  Government, 
U.  s.  Zone,  and  German  Governmental 
Agencies,  and  general  counsel. 

(ix)  Prisoners  of  War  and  Displaced 
Persons  Division.  Care  and  repatria¬ 
tion  of  special  categories  of  persons  such 
as  displaced  persons,  refugees  and  UN 
prisoners  of  war. 

All  of  the  above-mentioned  Offices 
and  Divisions  act  in  their  fields  as  ad¬ 
visor  to  the  Deputy  Military  Governor, 
maintain  liaison  with  Allied  and  United 
•-tates  Agencies,  formulates  policies  and 


programs  to  meet  the  obligations  of 
Military  Government,  handle  negotia¬ 
tions  concerning  policies  which  require 
quadripartite  agreement,  and  insure  the 
issuance  to  and  implementation  by  sub¬ 
ordinate  Offices  of  Military  Government 
and  German  Agencies  of  the  instructions 
required  to  place  in  effect  Control  Coun¬ 
cil  and  United  States  policy  in  the  United 
States  zone. 

Under  the  direction  of  OMGUS  are  the 
Offices  of  Military  Government  of  the 
Berlin  District,  Bremen  Enclave,  Ba¬ 
varia,  Greater  Hesse,  and  Wurttemberg- 
Baden,  respectively.  Each  of  these  of¬ 
fices  immediately  supervises  the  Ger¬ 
man  Administration  of  the  German  Land 
or  Territory  for  which  it  is  named  and 
conducts  the  operation  of  direct  Mili¬ 
tary  Government  functions  in  the  area 
which  it  controls. 

The  Office  of  Military  Government, 
Berlin  District,  administers  the  U.  S. 
sector  of  Berlin  in  accordance  with  U.  S. 
Military  Government  policies.  It  also 
provides  representation  on  the  Berlin 
Kommandtura  which  is  the  quadripartite 
organization  for  the  Government  of  the 
City  of  Berlin,  w'hich  is  responsible  to 
the  Coordinating  Committee  of  the 
Allied  Control  Council. 

The  Regional  Government  Coordinat¬ 
ing  Office,  established  at  Stuttgart,  Ger¬ 
many,  is  the  agency  of  OMGUS  which 
is  charged  with  supervision  of  the  Laen- 
derrat  (Council  of  Minister  Presidents 
of  the  Laender  composing  the  U.  S. 
Zone). 

(b)  Austria.  The  Commanding  Gen¬ 
eral,  U.  S.  Forces,  Austria,  with  Head¬ 
quarters  in  Vienna,  is  the  U.  S.  Commis¬ 
sioner  accredited  to  the  Allied  Commis¬ 
sion.  This  organization,  established  by 
the  four  Powers  occupying  Austria,  acts 
through  the  Austrian  Government  in> 
practically  all  matters.  In  his  capacity 
as  Commanding  General,  USFA,  he  is 
also  Commander  of  the  U.  S.  Zone,  Aus¬ 
tria  and  Military  Governor  with  final 
authority  in  all  operational  matters. 
He  is  assisted  by  a  Deputy  U.  S.  Com¬ 
missioner  and  by  a  political  advisor  with 
the  rank  of  Ambassador.  The  fields  of 
responsibility  in  which  the  Allied  Com¬ 
mission  has  reserved  the  right  to  act 
directly  through  each  of  the  four  Com¬ 
missioners  as  Commanders  of  their  re¬ 
spective  zones,  are:  Disarmament,  the 
Protection  and  Security  of  Allied  Forces 
in  Austria,  the  Protection,  care  and 
Restitution  of  property  belonging  to  the 
United  Nations,  the  Disposal  of  German 
property,  the  Control  and  Evacuation  of 
Prisoners  of  War  and  Displaced  Persons, 
the  Control  of  War  Crimes  Prosecutions 
and,  temporarily,  the  Control  of  travel 
across  Austrian  borders. 

There  is  an  assistant  to  the  Deputy 
U.  S.  Commissioner  who  has  assigned  to 
him  advisers  in  the  fields  of  economics 
and  public  administration. 

An  Executive  Division  is  provided  for 
the  Assistant  Deputy  U.  S.  Commissioner 
with  branches  for  Personnel,  Reports, 
Operations,  Supply,  and  Policy,  and  a 
joint  Secretariat  with  the  Secretary  of 
Headquarters,  U.  8.  Forces,  Austria. 
This  Division  is  responsible  for  the  ad¬ 
ministration  and  operation  of  the  U.  S. 
element.  Allied  Commission  for  Austria. 


The  U.  S,  organization  contains  the 
following  Divisions  with  functional  re¬ 
sponsibility  : 

(1)  Labor  Division.  Labor  supply,  in¬ 
dustrial  relations,  social  insurance. 

(2)  Finance  Division.  Currency,  fis¬ 
cal  policy,  Austrian  Financial  Institu¬ 
tions. 

(3)  Economics  Division.  Food,  agri¬ 
cultural,  forestry,  fuels,  raw  materials, 
public  utilities,  public  works,  industry, 
foreign  trade,  price  control  and  ration¬ 
ing. 

(4)  Civil  Supply  Division.  Supply  of 
necessities  to  the  civilian  population,  in¬ 
cluding  displaced  persons. 

(5)  Transportation  Division.  Water, 
rail,  and  road  transportation. 

(6)  Reparations  and  Restitutions  Di¬ 
vision.  Property  control,  reparations 
and  restitutions,  monuments,  fine  arts 
and  archives. 

(7)  Internal  Affairs  Division.  Public 
Safety,  education,  ecclesiastical  affairs, 
local  government  and  administration, 
public  welfare,  and  public  health. 

(8)  Legal  Division.  Military  Govern¬ 
ment  courts,  Austrian  courts,  legislation 
and  legal  advice. 

(9)  Displaced  Persons  Division.  Dis¬ 
charge  of  disarmed  enemy  personnel, 
care  and  repatriation  of  displaced  per¬ 
sons. 

■  (c)  Italy.  The  administration  of 
Military  Government  in  the  occupied 
areas  of  Italy,  Venezia  Giulia  and  Udine, 
is  not  a  direct  War  Department  responsi¬ 
bility.  The  Military  Government  of 
these  areas,  as  well  as  the  operation  of 
the  Allied  Control  Commission,  is  a  com¬ 
bined  operation  in  which  this  govern¬ 
ment  participates  with  Great  Britain. 
It  is  under  the  control  of  the  Supreme 
Allied  Commander,  Mediterranean,  who 
is  President  of  the  Allied  Control  Com¬ 
mission  and  Military  Governor  of  the  oc¬ 
cupied  zone.  The  Allied  Commission  is 
composed  of  British  and  U.  S.  elements, 
with  French  and  Soviet  representatives 
being  limited  to  observation  and  liaison. 

An  Advisory  Council,  consisting  of 
representatives  of  the  United  States, 
United  Kingdom.  Union  of  Soviet  Social¬ 
ist  Republics,  France,  Yugoslavia  and 
Greece,  has  been  cleared  to  assume  the 
functions  of  the  Allied  Commission  when 
Anglo-American  control  is  relinquished. 
At  the  present  time,  the  Allied  Commis¬ 
sion  deals  exclusively  with  the  Italian 
Government  which  governs  throughout 
Italy  with  the  exception  of  the  occupied 
zones  of  Venezia  Giulia  and  Udine, 

(d)  Japan.  The  occupation  of  Japan 
is  a  combined  operation  under  the  con¬ 
trol  of  a  Supreme  Commander  for  the 
Allied  Powers  (SCAP)  who  is  assisted  by 
a  U.  S,  political  advisor  appointed  by 
the  Department  of  State.  Policies  re¬ 
garding  the  occupation  of  Japan  can  be 
established  by  the  Far  Eastern  Commis¬ 
sion.  In  the  absence  of  such  policies,  the 
United  States  can  issue  interim  direc¬ 
tives,  The  Allied  Council  for  Japan, 
composed  of  representatives  appointed 
by  the  United  States,  the  British  Com¬ 
monwealth,  Union  of  Soviet  Socialist  Re¬ 
publics  and  the  Republic  of  China,  acts 
in  an  advisory  capacity. 

If,  regarding  the  implementation  of 
policy  decisions  of  the  Far  Eastern  Com- 


177A-804 

mission  on  questions  concerning  a 
change  in  the  regime  of  control,  funda¬ 
mental  changes  in  the  Japanese  consti¬ 
tutional  structure,  or  a  change  in  the 
Japanese  government  as  a  whole,  a 
member  of  the  council  disagrees  with 
the  Supreme  Commander  (or  his  depu¬ 
ty  ) ,  the  Supreme  Commander  will  with¬ 
hold  the  issuance  of  orders  on  these  ques¬ 
tions  pending  agreement  thereon  in  the 
Far  Eastern  Commission. 

SCAP  exercises  his  control  through  the 
Imperial  Japanese  Government  to  which 
he  Issues  his  orders  in  the  form  of  direc¬ 
tives  to  the  Central  Liaison  Office.  His 
headquarters  consists  of  a  Chief  of  Staff, 
two  Deputy  Chiefs  of  Staff,  and  general 
Staff  sections  which  function  in  a  dual 
capacity,  i.  e.  as  the  General  Staff  of  the 
Supreme  Commander  for  the  Allied  Pow¬ 
ers  and  for  the  U.  S.  Army  Forces  in  the 
Pacific.  SCAP  also  maintains  a  special 
staff  to  assist  him  in  his  functions  as  Mil¬ 
itary  Governor,  which  is  composed  of  the 
following  sections;  (1)  Adjutant  Gen¬ 
eral;  (2)  Economic  and  Scientific  Sec¬ 
tion;  (3)  Legal  Section;  (4)  Internation¬ 
al  Prosecution  Section;  (5)  Public  Health 
and  Welfare;  (6)  Natural  Resources;  (7) 
Diplomatic;  (8)  Civil  Information  and 
Education;  (9)  General  Procurement 
Agent;  (10)  Government  Section,  in¬ 
cluding  the  Korean  Branch;  (11)  Civil 
Property  Custodian;  (12)  Statistics  and 
Reports;  (13)  Civil  Personnel;  (14'  Gen¬ 
eral  Accounting;  (15)  Civil  Intelligence. 

SCAP  controls  Military  Government 
Detachments  in  the  field  which  are  at¬ 
tached  to  United  States  tactical  units. 
These  detachments,  in  turn,  maintain 
liaison  with  Japanese  Area  Liai.son  Offi¬ 
cers  which  are  under  the  control  of  the 
Japanese  Central  Liaison  Office. 

(e)  Korea.  The  Military  Governor  of 
Korea  south  of  the  38th  parallel  is  under 
the  command  of  the  Commanding  Gen¬ 
eral,  U.  S.  Army  Forces  in  Korea,  who  is 
assisted  by  a  U.  S.  political  adviser,  ap¬ 
pointed  by  the  Department  of  State.  The 
Commanding  General,  USAFIK,  is  sub¬ 
ordinate  to  the  Commander  of  the  U.  S. 
Army  Forces  in  the  Pacific.  The  area  of 
southern  Korea  occupied  by  U.  S.  Forces 
is  directly  governed  and  controlled  by 
the  Military  Governor  whose  headquar¬ 
ters  is  at  Seoul,  through  the  following 
Governmental  Bureaus  which  are  direct¬ 
ed  and  staffed  in  part  by  United  States 
personnel:  (1)  Foreign  Affairs;  (2)  Ko¬ 
rean  Civil  Service  Commission;  (3)  Plan¬ 
ning;  (4)  Administration;  (5)  Pioperty 
Custodian;  (6)  Finance;  (7)  Agriculture; 
(8)  Education;  (9)  Public  Health;  (10) 
Commerce;  (11)  Mining  and  Industry; 
(12)  Police;  (13)  Justice;  (14)  Tremspor- 
tation;  (15)  National  Defense;  (16)  Pub¬ 
lic  Information. 

Tlie  Military  Governor  also  directs  the 
operations  of  Military  Government 
groups  in  the  field.  These  groups  main¬ 
tain  liaison,  for  administrative  purposes, 
with  the  24th  Corps. 

§  3.4  Military  Government  Ordnance 
No.  6.  (a)  There  is  hereby  established 
a  court  designated  “Military  Govern¬ 
ment  Court  for  Cfivil  Actions”. 

(b)  The  court  shall  ultimately  be  com¬ 
posed  of  three  members  of  judges,  each 
shall  be  a  member  of  the  bar  in  good 
standing  in  one  of  the  States  or  Terri- 
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tories  or  the  District  of  Columbia  of  the 
United  States,  wdl  grounded  in  law  and 
of  outstanding  Integrity  and  ability. 
Members  of  the  court  shall  be  appointed 
by  the  Deputy  Military  Governor  for 
Germany  for  a  term  of  not  less  than  one 
year. 

(c)  The  official  seat  or  headquarters  of 
the  court  shall  be  at  Stuttgart,  but  the 
court  may  sit  at  such  times  and  places 
within  the  United  States  Zone,  the  United 
States  Sector  of  Berlin  or  Bremen  Enclave 
as  it  may  determine. 

(d)  The  Deputy  Military  Governor 
shall  appoint  a  president  of  said  court 
within  thirty  (30)  days  from  the  promul¬ 
gation  of  this  Ordinance.  The  court  will 
thereupon  be  authorized  and  constituted 
to  function  as  such.  Other  members  of 
the  court  may  be  appointed  by  the 
Deputy  Military  Governor  as  the  business 
of  the  court  may  require. 

(e)  Cases  will  ordinarily  be  heard  by 
one  judge,  a.ssigned  by  the  president,  but 
the  full  court  or  two  members  thereof 
shall  sit  in  any  case  when  the  president 
directs.  The  member  or  members  of  the 
court  sitting  in  a  particular  case  shall 
render  decision  thereon.  Other  mem¬ 
bers  of  the  court  not  participating  in  the 
hearing  or  trial  shall  not  participate  in 
the  decision  or  judgment. 

(f)  The  president  cf  the  court  shall 
appoint  a  clerk,  a  marshal  and  a  stenog¬ 
rapher,  who  will  be  stationed  at  the 
offices  of  the  court  in  Stuttgart.  Mem¬ 
bers  of  the  court  and  the  clerk  shall  not 
be  assigned  to  any  other  functions  in 
Military  (3overnment  and  shall  give  their 
full  time  to  the  business  of  the  court. 
Deputy  clerks,  deputy  marshals,  con¬ 
sultants,  interpreters  and  other  em¬ 
ployees  may  be  appointed  by  the  presi¬ 
dent  of  the  court  as  the  business  of  the 
court  may  require  from  time  to  time. 
The  clerk  and  the  marshal  and  other 
employees  shall  serve  at  the  pleasure  of 
the  court,  no  tenure  for  such  sciences 
being  hereby  established. 

(g)  The  jurisdiction  of  the  court  is 
limited  to  civil  actions  for  damages  aris¬ 
ing  out  of  the  operation  of  motor  vehicles 
not  owned  by  the  United  Slates  Govern¬ 
ment. 

(h)  The  event  giving  rise  to  a  cause  of 
action  must  have  occurred  within  the 
territorial  limits  of  the  United  States 
Zone,  the  United  States  Sector  of  Berlin 
or  Bremen  Elnclave. 

(i)  One  or  more  parties  to  the  action 
must  belong  to  one  of  the  following 
groups; 

(1)  Personnel  of  the  United  States 
Army. 

(2)  Civilian  United  States  nationals 
subject  to  military  law. 

(3)  Civilian  United  States  nationals 
not  subject  to  military  law. 

(4)  Visiting  nationals  of  United  Na¬ 
tions. 

(j)  Nothing  in  this  Ordinance  shall 
affect  the  right  of  the  categories  of  per- 
sems  designated  in  paragraph  (i)  to  bring 
suit  as  plaintiffs  in  German  courts. 

(k)  The  court  shall  have  the  same 
functions  and  powers  generally  exer¬ 
cised  by  trial  courts  in  similar  causes  of 
action  in  the  United  States,  except  as 
limited  or  modified  in  this  Ordinance. 
A  public  trial  shall  be  held  at  which  the 
parties  may  appear  in  person  or  by  coun¬ 


sel  and  may  examine  and  cross-examine 
witnesses  and  may  introduce  evidence 
Including  depositions  as  permitted  by  the 
court  in  its  sound  discretion.  Decision 
shall  be  based  on  the  record  so  developed. 
Ancillary  and  ex  parte  matters,  includ¬ 
ing  motions,  may  be  informally  heard  in 
chambers. 

(l)  Military  personnel  and  personnel  of 
Military  Government,  sis  well  as  others 
subject  to  the  jurisdiction  of  the  court, 
shall  recognize  and  obey  all  process  and 
orders  of  the  court. 

(m)  Military  officers  and  officials  of 
Military  Government  shall  aid  in  mak¬ 
ing  it  possible  for  all  litigants  properly  to 
present  their  cases.  Such  officers  and 
officials  shall  freely  permit  the  interview¬ 
ing  of  witnesses  and  the  inspection  of 
pertinent  records  by  proper  parties  and 
shall  facilitate  the  availability  of  parties 
and  witnesses  in  causes  and  their  attend¬ 
ance  in  court  when  required.  The  court 
shall  grant  such  reasonable  postpone¬ 
ments  and  enter  such  orders  in  aid  of  a 
full  investigation  of  the  facts  of  a  case  as 
may  be  necessary  to  meet  the  ends  of 
justice. 

(n)  There  shall  be  no  jury  trials. 

(o)  No  suit  may  be  filed  in  this  court 
after  the  period  of  six  months  has  elapsed 
from  the  accrual  of  the  cause  of  action, 
except  that  the  six-months  period  shall 
not  run  during  the  time  any  defendant 
is  not  present  within  the  United  States 
Zone,  the  United  States  Sector  of  Berlin, 
or  Bremen  Enclave.  If  service  of  sum¬ 
mons  is  not  made  upon  the  defendant 
within  six  months  after  suit  is  filed,  the 
court  may  dismiss  the  action  unless 
plaintiff  shows  to  the  court  that  failure 
to  serve  was  because  the  defendant  can¬ 
not  be  found  or  is  outside  its  jurisdiction. 

(p)  The  court  shall  not  be  bound  by 
technical  rules  of  evidence.  The  admis¬ 
sion  or  reception  of  evidence  rather  than 
its  rejection  shall  be  favored.  Factual 
determinations  shall  be  based  on  evi¬ 
dence  of  rational  probative  force.  Stip¬ 
ulations  of  fact  shall  be  admissible. 

(q)  Technical  rules  of  pleading  shall 
not  be  controlling.  Short  simple  state¬ 
ments  of  fact,  allegations,  and  grounds 
of  defen.se  shall  be  required.  Pleadings 
may  be'  amended  at  any  time  with  the 
court’s  approval  and  upon  such  terms  as 
the  court  may  require.  The  responsive 
pleading  shall  specifically  admit  or  deny 
or  explain  each  of  the  facts  al'eged  un¬ 
less  the  pleader  is  without  knowledge,  in 
which  event  he  shall  so  state,  such  state¬ 
ment  operating  as  a  denial.  Any  allega¬ 
tion  in  a  complaint,  cross  complaint,  or 
intervener’s  petition  not  denied,  a.s  here¬ 
in  provided,  in  the  responsive  pleading 
shall  be  deemed  to  be  admitted  to  be  true, 
and  may  be  so  found  by  the  court, 

(r)  The  court  shall  have  power  to  pun¬ 
ish  for  contempt. 

(s)  The  traffic  regulations  and  rules 
of  the  road  with  respect  to  the  opera¬ 
tion  of  motor  vehicles  and  the  conduct 
of  pedestrians  in  relation  thereto  in  effect 
within  the  U.  S.  Zone,  Berlin  Sector,  or 
Bremen  Enclave  shall  apply  to  the  per¬ 
sons  in  paragraph  (i)  of  this  section,  in 
the  same  manner  that  they  apply  to  CJer- 
man  nationals  and  others. 

(t)  The  court  shall  determine  liabil¬ 
ity  by  applying,  in  general,  the  law  ap¬ 
plicable  to  similar  cases  in  the  'United 
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States.  Liability  shall  be  based  on  fault, 
negligent  or  intentional.  Violation  of  the 
applicable  rules  of  law,  referred  to  in 
paragraph  (s)  above,  shall  be  admissible 
as  proof,  but  shall  not  be  considered  con> 
elusive  proof,  of  neghgenoe.  Contribu¬ 
tory  negligence  may  be  pleaded  and 
proved  as  a  bar  to  recovery.  In  deter¬ 
mining  the  application  of  the  law  as  to 
liability,  the  court  may  be  guided  by  the 
Restatement  of  the  Law  of  Torts,  as  pub- 
l^ed  by  the  American  Law  Institute. 

(u)  The  following  rules  of  procedure 
are  hereby  established: 

(1)  Any  member  of  the  bar  in  good 
standing  of  a  State  or  Territory  or  the 
District  of  Columbia  of  the  United  States 
or  any  German  lawyer  presently  quali¬ 
fied  and  authorized  to  practice  within 
the  United  States  Zone,  the  United  States 
Sector  of  Berlin,  or  Bremen  Enclave  may 
represent  clients  in  said  court,  although 
it  is  not  required  that  a  party  be  repre¬ 
sented  by  counsel. 

(2)  There  shall  be  one  form  of  action 
to  be  known  as  a  “Civil  Action”. 

(3)  A  civil  action  is  commended  by 
filing  a  complaint  in  the  office  of  the  clerk 
of  the  court. 

(4)  The  plaintiff,  upon  filing  a  com¬ 
plaint,  shall  deposit  with  the  clerk  of  the 
court  the  sum  of  250  marks,  no  part  of 
which  shall  be  in  any  event  refunded. 
Upon  a  showing  by  the  plaintiff  that  he 
is  without  means  to  pay  fee,  the  court 
may  waive  all  or  part  of  it. 

Witness  fees,  service  fees,  deposition 
fees  and  mileage  shall  be  computed  as 
prescribed  by  German  law  and,  together 
with  the  sum  paid  as  filing  fee  and  other 
proper  items,  may  be  recovered  as  costs 
by  the  prevailing  party.  The  clerk  and 
marshal  shall  dispose  of  the  official 
moneys  coming  into  their  hands  as  pro¬ 
vided  in  section  5^09  et  seq.  of  Military 
Government  regulations. 

(5)  Upon  the  filing  of  a  complaint  the 
clerk  shall  issue  a  summons  and  deliver 
it  for  service  to  the  marshal  or  his  deputy 
or  to  a  person  specially  appointed  by  the 
court.  It  shall  be  signed  by  the  clerk 
under  the  authority  of  the  court.  The 
summons  and  a  copy  of  the  complaint 
shall  be  served  together,  in  person,  upon 
the  defendant.  If  the  defendant  is  not 
a  natural  person,  service  may  be  made  in 
the  manner  and  custom  provided  by 
Carman  law  except  service  by  publica¬ 
tion.  Service  must  be  obtained  within 
the  U.  S.  Zone,  U.  S.  Sector  of  Berlin,  or 
Bremen  Enclave.  Service  may  be  ac¬ 
cepted,  waived  or  acknowledged  in  writ¬ 
ing  by  filing  with  the  clerk  , 

(6)  The  defendant’s  pleading,  respon¬ 
sive  to  the  complaint,  shall  be  designated 
the  answer  and  must  be  filed  in  the  office 
^  the  clerk  within  twenty  <20)  days 
from  the  date  of  service  of  the  summons. 

plaintiff  may  file  reply  within  twenty 
<20)  days  after  service  upon  him  of  the 
answer. 

(7)  marshal,  his  deputy  or  a  per¬ 
son  designated  by  the  court  to  serve 
process,  shall  note  his  written  certificate 
upon  the  original  of  the  summons,  sub¬ 
poena  or  other  process  shev/mg  time  and 
Wanner  of  service  and  file  the  same 
forthwith  in  the  clerk’s  office.  When  a 
Judgment  becomes  final  the  judgment 
creditor  may  file  a  praecipe  for  writ  of 
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execution  with  the  clerk  of  the  court. 
The  clerk  will  the9*eupon  issue  such  writ. 
The  marshal  shall  service  the  same  by 
calling  upon  the  debtor  for  payment.  If 
the  debtor  fails  to  pay  the  marshal  shall 
sdze  and  levy  upon  such  of  his  property, 
personal  or  real,  as  he  may  be  able  to  find 
within  the  jurisdiction  of  the  court.  He 
shall  sell  the  same  under  directions  of 
the  court  at  public  auction,  making  due 
return  and  accounting  in  the  premises. 

(8)  Pleadings,  orders  and  papers,  other 
than  the  summons  and  complaint,  re¬ 
quired  to  be  served  upon  an  opposite 
party  may  be  served  by  mailing  in  ac¬ 
cordance  with  the  German  customs  and 
laws.  The  attorney  making  such  serv¬ 
ice  by  mail  shall  forthwith  file  in  the 
clerk’s  office  a  certificate  in  the  nature 
of  proof  of  such  service. 

(9)  In  computing  any  period  of  time 
prescribed  or  allowed  by  these  rules  by 
order  of  court  or  by  any  applicable  stat¬ 
ute.  the  day  of  the  act,  ev«it  or  default 
after  which  the  designated  period  of  time 
begins  to  run  is  not  to  be  included.  The 
last  day  of  the  period  so  computed  is  to 
be  Included  unless  it  is  a  Sunday  or  a 
holiday  observed  by  Military  Giovem- 
ment,  in  which  event  the  period  runs 
until  the  end  of  the  next  day  which  is 
neither  a  Sunday  nor  a  holiday. 

(10)  All  instruments,  pleadings  and 
orders  of  court  shall  be  filed  in  the  clerk’s 
office  and  the  same  shall  not  become  ef¬ 
fective  until  such  filings  take  place. 

(11)  Subpenas  for  the  attendance  of 
witnesses  shar  be  issued  by  the  clerk 
under  the  authority  of  the  court  upon 
the  request  of  any  party.  Subpenas 
duces  tecum  shall  be  Issued  only  upon 
order  of  court.  Subpenas  will  be  served 
on  military  personnel  through  the  ap¬ 
propriate  Commanding  Officer. 

(12)  Depositions  within  the  United 
States  Zone,  the  United  States  Sector  of 
Berlin,  or  Bremen  Enclave  shall  be  taken 
before  a  consul  or  consular  agent  of  the 
United  States  or  before  some  United 
States  military  or  Military  Government 
officer  authorized  to  administer  oaths 
who  may  be  designated  by  the  court. 

(13)  The  court,  upon  the  conclusion 
of  a  case,  shall  find  the  facts  specially 
and  separately  state  its  conclusions  of 
law  in  writing. 

(14)  Any  member  of  the  court  may 
enter  a  judgment  by  default  upon  proper 
showing,  or  dispose  of  other  ex  parte 
matters. 

(15)  In  any  action  in  which  any  part 
of  the  relief  sought  is  a  judgment  for  a 
sum  of  money  or  the  disposition  of  a 
Sian  of  money  or  disposition  of  any  other 
thing  capable  of  delivery,  a  party  may  by 
leave  of  court  deposit  with  the  clerk  of 
the  court  all  or  any  part  of  such  sum  or 
thing, 

(16)  The  clerk’s  and  the  marshal’s  of¬ 
fices  with  the  clerk  of  deputy  and  mar¬ 
shal  or  deputy  in  attendance  shall  be 
open  during  ordinary  office  hours  on  all 
days  except  Sundasre  and  holidays  ob¬ 
served  by  Military  CSovermnent.  Deputy 
clerks  and  deputy  marshals  may  be  sta¬ 
tioned  in  places  other  than  in  Stuttgart, 
as  the  business  of  the  court  requires. 

(17)  All  evidence  shall  be  taken  steno- 
grapbically  if  either  party  or  the  court 
requires.  The  party  requesting  a  steiog- 


rapher  to  take  the  testimony  shall  ad¬ 
vance  such  fees  for  the  stenographer  as 
may  be  fixed  by  the  court.  If  the  court 
requests  the  services  of  a  stenographer, 
each  party  may  be  required  to  advance 
one-half  of  the  cost  of  such  services.  A 
t3T)ewritten  transcript  of  the  evidence 
and  of  the  proceedings  shall  not  be  made 
unless  ordered  by  either  party  or  by  the 
court.  The  costs  of  same  shall  ba  paid 
by  the  party  ordering  the  transcript  or 
by  both  parties,  one-half  each,  if  the 
court  so  orders. 

(v)  The  court  shall  have  broad  dis¬ 
cretion  in  the  matter  of  procedure  and 
may  modify  or  supplement  the  rules  con¬ 
tained  in  paragraph  21  from  time  to  time. 
The  Federal  Rules  of  Civil  Procedures 
may  be  followed  as  a  guide  in  the  prem¬ 
ises. 

(w)  In  the  adjudication  of  claims  of 
exemption  from  levy  and  sale  underwrit 
of  execution,  and  in  attachment  and 
garnishment  proceedings,  the  law  of  the 
domicile  of  the  judgement  debtor  shall 
control,  provided  that  the  allowance  of 
claims  of  exemption  by  other  than  Ger¬ 
man  nationals  shall  be  subject  to  the 
sound  discretion  of  the  court. 

(x)  Judgments  for  damages  shall  be 
in  German  legal  tender  and  shall  have 
the  same  force  and  effect  as  valid  judg¬ 
ments  rendered  by  German  courts  of 
competent  jurisdiction  in  the  United 
States  Zone. 

(y)  Equity  jurisdiction  in  aid  of  the 
validity  and  enforcement  of  its  judg¬ 
ments  is  hereby  granted  to  said  court. 

(z)  A  judgment  hereunder  shall  be¬ 
come  final  on  the  thirtieth  day  after 
rendition  unless  the  aggrieved  party, 
prior  to  that  time,  files  a  petition  for  re¬ 
view.  In  that  event  the  court  shall  cer¬ 
tify  a  complete  record  of  the  proceedings, 
including  any  trarscrint  of  testimony,  to 
the  Director  of  the  Office  of  Military 
Government  of  the  land  or  the  Sector  of 
Enclave  In  which  the  case  was  tried,  who 
may  affirm  such  judgment,  which  there¬ 
upon  becomes  final,  or  set  tlie  same  aside 
and  order  a  new  trial. 

By  order  of  Military  (jtovernment. 
(Approved  by  Lieutenant  General  Lucius 
D.  Clay,  Deputy  Military  Governor,  on 
May  21.  1946.) 

[sEALl  B.  M.  Fitch. 

Brigadier  General, 
Acting  The  Adjutant  General. 

[F,  R.  Doc,  46—16031;  PUed,  Sept.  5,  1946; 
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Pursuant  to  the  provisions  of  section  3 
of  the  Administrative  Procedure  Act  of 
June  11,  1946  (Public  Law  404— 79th 
Congress) ,  the  following  rules  describing 
the  organization  of  that  part  of  the  Corps 
of  Engineers,  War  Department,  con¬ 
cerned  with  the  administration  of  laws 
for  the  protection  and  preservation  of 
navigation  and  navigable  waters  of  the 
United  States,  and  rules  of  practice  and 
procedure  and  substantive  rules  adopted 
in  connection  therewith,  are  hereby 
stated  and  published  for  the  information 
of  the  public: 

ORGANIZATION 

§  209.10  Civil  functions  of  the  War 
Department.  In  addition  to  its  military 
duties,  the  War  Department,  acting 
through  the  Corps  of  Engineers  per¬ 
forms  extensive  civil  functions  which 
include  the  execution,  operation,  main¬ 
tenance,  and  control  of  river  and  harbor 
and  flood  control  improvements  author¬ 
ized  by  law,  and  the  administration  of 
laws  for  the  protection  and  preservation 
of  navigation  and  navigable  waters  of  the 
United  States.  Later  paragraphs  will 
describe  the  organization  of  the  Corps, 
in  Washington  and  in  the  field,  and  ex¬ 
plain  its  Jurisdiction  and  methods  of 
operation. 

S  209.20  The  Corps  of  Engineers — (a) 
Central  organization.  The  civil  func¬ 
tions  of  the  War  Department  are  carried 
out  by  the  Corps  of  Engineers.  The 
Chief  of  Engineers  commands  the  Corps 
of  Engineers  and  is  responsible  to  the 
Secretary  of  War.  On  his  staff  in  the 
Office  of  the  Chief  of  Engineers,  Wash¬ 
ington  25,  D.  C.,  the  Director  of  Civil 
Works  is  directly  responsible  for  the  civil 
functions  described  herein. 

(b)  Field  organization.  For  adminis¬ 
trative  convenience  and  to  permit  decen¬ 
tralization  of  operations,  ttie  country  is 
divided  into  thirteen  “divisions”  which 
are  subdivided  into  fifty  “districts”. 
Each  division  is  in  charge  of  a  division 
engineer,  who  supervises  activities  of  the 
district  engineers,  who  in  turn  are  in 
charge  of  the  district  offices.  All  division 
and  district  engineers  are  commissioned 
army  officers.  The  boundaries  of  dis¬ 
tricts  and  divisions  are  governed  by  the 
limits  of  the  watersheds  of  principal 
rivers. 

§  209.30  The  Supervisor  of  New  York 
Harbor.  The  laws  enacted  for  the  pres¬ 
ervation  of  the  tidal  waters  of  New  York 
Harbor,  its  adjacent  or  tributary  waters, 
and  the^waters  of  Long  Island  Sound  are 
administered  by  the  supervisor  of  New 
York  Harbor,  a  line  officer  of  the  Navy, 
under  the  direction  of  the  Secretary  of 
War.  The  supervisor  is  charged  under 
the  laws  with  the  duties  of  preventing 
any  obstructive  or  injurious  deposits  in 
the  waters  under  his  jurisdiction  and  the 
prevention  of  any  interference  with  safe 
navigation  of  the  channels  of  the  harbor 
by  deep-draft  vessels. 

§  209.40  T?ie  California  Debris  Com~ 
mission — (a)  Organization  and  jurisdic¬ 
tion.  This  Commission,  consisting  of 
three  officers  of  the  Corps  of  Engineers 
appointed  by  the  President  with  the  con¬ 
sent  of  the  Senate,  was  created  by  the 
act  of  Congress  approved  March  1,  1893 
.(27  Stat.  Ia,  p.  507),  was  organized  in 


San  Francisco,  Calif.,  on  June  8, 1893,  and 
has  jurisdiction  and  duties  extending 
over  the  drainage  area  of  the  Sacra¬ 
mento  and  San  Joaquin  Rivers,  compris¬ 
ing  the  great  central  valley  of  California 
and  extending  from  the  crest  of  the 
Sierra  Nevada  on  the  east  to  that  of  the 
Coast  Range  on  the  west  and  from  Mount 
Shasta  and  the  Pit  River  Basin  on  the 
north  to  the  Tehachapi  Mountains  on  the 
south.  These  rivers  empty  into  the  head 
of  Suisun  Bay,  ultimately  discharging 
into  the  Pacific  Ocean  through  the  con¬ 
necting  bays  and  straits  and  the  Golden 
Gate. 

(b)  Duties.  The  duties  prescribed  by 
the  act  creating  the  Commission  include 
the  regulation  of  hydraulic  mining  in 
such  a  way  as  to  permit  its  resumption 
and  continuance  under  such  restrictions 
as  to  prevent  the  resulting  debris  from 
being  carried  into  navigable  waters  or 
otherwise  causing  damage. 

S  209.50  Jurisdiction  of  the  Corps  of 
Engineers.  These  are  the  principal  laws 
for  the  protection  and  preservation  of 
navigation  and  navigable  waters  of  the 
United  States,  administered  by  the  Corps 
of  Engineers: 

(a)  Bridges  and  dams  across  water¬ 
ways.  Location  and  plans  of  bridges, 
dams,  dikes,  and  causeways  across  navi¬ 
gable  waters  must  be  approved  by  the 
Chief  of  Engineers  and  Secretary  of  War 
prior  to  construction.  Section  9  of  the 
River  and  Harbor  Act  of  March  3,  1899 
(30  Stat.  1151;  33  U.  S.  C.  401).  General 
Bridge  Act  of  March  23,  1906  (34  Stat. 
84;  33  U.  S.  C.  491).  General  Bridge 
Act  of  1946  (Public  Law  601;  79th  Con¬ 
gress). 

(b)  Piers,  dredging,  etc.,  in  waterways. 
Plans  for  wharves,  piers,  dolphins, 
booms,  weirs,  breakwaters,  bulkheads, 
jetties,  or  other  structures,  and  excava¬ 
tion  or  fill  in  navigable  waters  must  be 
recommwided  by  the  Chief  of  Engineers 
and  approved  by  the  Secretary  of  War. 
Section  10  of  the  River  and  Harbor  Act 
of  March  3,  1899  (30  Stat.  1151;  33  U.  S. 
C.  403). 

(c)  Harbor  lines.  Authorizes  the 
Secretary  of  War  to  establish  harbor 
lines,  beyond  which  no  piers,  wharves, 
bulkheads,  or  other  works  may  be  ex¬ 
tended.  Section  11  of  the  River  and 
Harbor  Act  of  March  3,  1899  (30  Stat. 
1151;  33  U.  S.  C.  404). 

(d)  Pollution  control.  (1)  Deposit  of 
refuse  matter  in  navigable  waters  forbid¬ 
den.  Section  13  of  the  River  and  Har¬ 
bor  Act  of  March  3,  1899  (30  Stat.  1152; 
33  U.  S.  C.  407). 

(2)  Deposits  in  the  tidal  waters  of  the 
harbor  of  New  York,  adjacent  or  tribu¬ 
tary  waters,  or  Long  Island  Sound  for¬ 
bidden.  Act  of  June  29,  1888  (25  Stat. 
209),  as  amended  by  section  3  of  the 
River  and  Harbor  Act  of  August  18, 1894 
(28  Stat.  360),  by  section  8  of  the  Act  of 
May  28,  1908  (35  Stat.  426),  and  by  the 
Act  of  February  16,  1909  (35  Stat.  623) 
(33  U.  S.  C.  441-451). 

(3) ' Discharge  of  oil  In  coastal  navi¬ 

gable  waters  from  vessels  forbidden. 
Oil  Pollution  Act  of  1924  (43  Stat.  604; 
33  U.  S.  C.  431).  , 

(e)  Use  of  or  injury  to  Government 
works.  Permission  for  the  temporaiT 
occupation  or  use  of  public  works,  such 
as  sea  wall,  Jetty,  levee,  or  other  work 
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built  for  improvement  of  navigable 
waters  or  control  of  floods  must  be  ob¬ 
tained  from  the  Secretary  of  War;  in¬ 
jury  to  such  work  is  unlawful.  Section 
14  of  the  River  and  Harbor  Act  of  March 
3.  1399  (30  Stat.  1152;  33  U.  S.  C.  408). 

(f)  Obstructive  bridges.  (1)  Bridges 
found  to  be  unreasonable  obstructions  to 
navigation  may  be  ordered  altered  by 
the  Secretary  of  War  at  expense  of 
bridge  owner.  Section  18  of  the  River 
and  Harbor  Act  of  March  3,  1899  (30 
Stat.  1153;  33  U.  S.  C.  502). 

(2)  Bridges  used  and  operated  for  the 
purpose  of  carrying  railroad  trafiBc,  or 
both  railroad  and  highway  traffic,  may 
be  ordered  altered  by  the  Secretary  of 
War  and  costs  apportioned  between  the 
United  States  and  the  bridge  owner. 
Act  of  June  21,  1940  (54  Stat.  497;  33 
U.  S.  C.  511-523). 

(g)  Removal  of  wrecks.  (1)  Sunken 
craft  or  similar  obstruction  endangering 
navigation  subject  to  removal  at  discre¬ 
tion  of  the  Secretary  of  War  without 
liability,  if  abandoned  or  in  existence  for 
longer  than  thirty  days.  Section  19  of 
the  River  and  Harbor  Act  of  March  3, 
1899  (30  Stat.  1154;  33  U.  S.  C.  414). 

(2)  In  emergency,  Secretai-y  of  War 
may  take  immediate  possession  of  and 
remove  wrecks.  Section  20  of  the  River 
and  Harbor  Act  of  March  3,  1899  (30 
Stat.  1154;  33  U.  S.  C.  415). 

(3)  Owners  of  sunken  vessels  must 
mark  the  wreck  until  removed  or  aban¬ 
doned.  Section  15  of  the  River  and  Har¬ 
bor  Act  of  March  3,  1899  (30  Stat.  1152; 

33  U.  S.  C.  409). 

(h)  Navigation  regulations.  It  is  the 
duty  of  the  Secretary  of  War  to  prescribe 
regulations  for  the  use,  administration, 
and  navigation  of  navigable  waters  re¬ 
quired  for  the  protection  of  life  and  prop¬ 
erty,  or  of  operations  of  the  United  States 
in  channel  improvement,  covering  all 
matters  not  specifically  delegated  by  law 
to  some  other  executive  department. 
Section  4  of  the  River  and  Harbor  Act 
of  August  18,  1894  (28  Stat.  362),  as 
amended  by  Sections  6  and  11  of  the  Act 
of  June  13,  1902  (32  Stat.  374) ,  and  by 
section  7  of  the  Act  of  August  8,  1917 
(40  Stat.  266;  33  U.  S.  C.  1). 

(i)  Danger  zone  regulations.  The 
Secretary  of  War  is  authorized  to  pre¬ 
scribe  regulations  'for  the  use  and  navi¬ 
gation  of  waters  endangered  or  likely 
to  be  endangered  by  Coast  Artillery  fire, 
or  by  the  proving  operations  of  Govern¬ 
ment  ordnance  proving  grounds,  and  of 
waters  occupied  by  submarine  mines, 
mine  fields,  submarine  cables,  or  other 
mateiial  and  accessories  pertaining  to 
seacoast  fortifications,  or  by  any  plant 
or  facility  engaged  in  the  execution  of 
any  public  project  of  river  and  harbor 
™provement.  Sections  1-4  of  Chapter 
XIX  of  the  Army  Appropriation  Act  of 
July  9, 1918  (40  Stat.  892;  33  U.  S.  C.  3). 

(j)  Regulations  for  floating  of  logs 
mid  rafts.  The  Secretary  of  War  is  au- 
morized  to  prescribe  rules  and  regula- 
uons  to  govern  the  floating  of  loose 
timber  and  logs,  and  sack  rafts  of  timber 
and  logs,  and  other  methods  of  naviga¬ 
tion  on  waterways  whereon  the  floating 
Of  loose  timber  and  logs  and  sack  rafts 
•4  f  ®  Principal  rhethod  of  navigation. 
Act  of  May  9,  1900  (31  Stat.  172;  33 
U.S.C.410). 


(k)  Dumping  regulations.  The  Secre¬ 
tary  of  War  is  authorized  to  prescribe 
regulations  to  govern  the  transportation 
and  dumping  into  any  navigable  water, 
or  waters  adjacent  thereto,  of  refuse 
materials.  Section  4  of  the  Act  of  March 
3, 1905  (33  Stat.  1147;  33  U,  S.  C.  419). 

(l)  Anchorage  regulations.  The  Sec¬ 
retary  of  War  is  authorized  to  defilne  and 
establish  anchorage  grounds  and  to 
adopt  rules  and  regulations  in  relation 
thereto.  Section  7  of  the  River  and 
Harbor  Act  of  March  4,  1915  (38  Stat. 
1053;  33  U.  S.  C.  471). 

(m)  Drawbridge  regulations.  It  is 
the  duty  of  bridge  owners  to  operate 
drawbridges  under  such  rules  and  regu¬ 
lations  as  the  Secretary  of  War  deems 
necessary  for  the  passage  of  water  craft. 
Section  5  of  the  Act  of  August  18,  1894 
(28  Stat.  362),  as  amended  by  section 
8  of  the  Act  of  June  13,  1992  (32  Stat. 
374)  (33  U.  S.  C.  499).  Section  4  of  the 
Bridge  Act  of  March  23,  1906  (34  Stat. 
85;  33  U.  S.  C.  494). 

(n)  Bridge  tolls.  Rates  of  toll  for 
transit  over  certain  toll  bridges  are  sub¬ 
ject  to  regulation  by  the  Secretary  of 
War.  Section  4  of  the  Bridge  Act  of 
March  23,  1906  (34  Stat.  85;  33  U.  S.  C. 
494).  Section  17  of  the  Act  of  June  10, 
1920  (46  Stat.  552;  33  U.  S.  C.  498a). 
Section  1  of  the  Act  of  June  27,  1930  (46 
Stat.  821;  33  U.  S.  C.  498b).  Act  of 
August  21,  1935  (49  Stat.  670;  33  U.  S.  C. 
503-507). 

(o)  Flood  control  regulations.  (1) 
Section  3  of  the  Flood  Control  Act  of 
June  22,  1936  (49  Stat.  1571;  33  U.  S.  C. 
701c),  as  amended  and  supplemented, 
authorizes  the  Secretary  of  War  to  pre¬ 
scribe  regulations  to  govern  the  mainte¬ 
nance  and  operation  of  completed  flood 
control  works  by  local  interests. 

(2)  Section  7  of  the  Flood  Control  Act 
December  22,  1944  (58  Stat.  890;  83 
U.  S.  C.  709),  authorizes  the  Secretary 
of  War  to  prescribe  regulations  for  the 
use  of  storage  allocated  for  flood  control 
or  navigation  at  reservoirs  constructed 
wholly  or  in  part  with  Federal  funds  pro¬ 
vided  on  the  basis  of  such  purposes. 

(3)  Section  4  of  the  Flood  Control  Act 
December  22,  1944,  as  amended  by  Sec¬ 
tion  4  of  the  Flood  Control  Act  of  1946, 
approved  July  24,  1946  (Public  Law  526; 
79th  Congress) ,  authorizes  the  Secretary 
of  War  to  prescribe  rules  and  regulations 
to  govern  the  public  use  of  reservoir  areas 
for  recreational  purposes. 

§  209.60  Delegations  of  authority.  In 
the  interests  of  efficient  administration 
authority  has  been  delegated  by  the  Sec¬ 
retary  of  War  and  by  the  Chief  of  En¬ 
gineers  to  subordinates  to  act  in  certain 
specific  cases  as  described  below. 

(a)  The  Chief  of  Engineers — (1)  Piers, 
dredging,  etc.,  in  waterways.  The  Sec¬ 
retary  of  War  has  authorized  the  issu¬ 
ance  of  War  Department  permits  by  local 
officers  of  the  Engineer  Department,  at 
the  option  of  the  Chief  of  Engineers,  for 
work  and  structuies  in  or  over  navigable 
waters  in  cases  which  are  entirely  routine 
and  arhich  involve  no  difference  of  opin¬ 
ion  on  the  part  of  engineer  authorities, 
nor  doubt  as  to  the  law,  facts,  or  regu¬ 
lations,  nor  any  opposition  or  other  con¬ 
siderations  which  should  be  decided  by 
higher  authority. 


A  case  is  held  to  be  entirely  routine  if 
the  circumstances  are  such  that  approval 
of  the  plans  would  unquestionably  be 
given  were  the  matter  presented  to  the 
Chief  at  Engineers  and  the  Secretai-y  of 
War.  The  mere  fact  that  proposed  work, 
such  as  dredging,  for  example,  is  exten¬ 
sive  in  scope  does  not  necessarily  re¬ 
move  it  from  the  class  of  routine  cases  if 
no  possible  objection  to  the  work  can  be 
foreseen. 

Under  the  provisions  of  section  11  of 
the  Act  of  March  3,  1899,  the  Secretary 
of  War  has  authorized  the  Chief  of  Engi¬ 
neers  to  issue  permits  for  works  of  a 
temporary  or  relatively  non -obstructive 
character  channelward  of  harbor  lines 
approved  by  the  Secretary  of  V/ar. 

(2)  Removal  of  wrecks.  The  authority 
vested  in  the  Secretary  of  War  under  sec¬ 
tions  19  and  20  of  the  Act  of  March  3, 
1899,  concerning  the  removal  of  wrecks, 
has  been  delegated  to  the  Chief  of  Engi¬ 
neers  and  also  to  the  District  Engineer  in 
the  case  of  emergency  action  under 
section  20. 

(3)  Use  of  Government  works.  The 
authority  of  the  Secretary  of  War  to 
grant  permission  for  the  temporary 
occupation  or  use  of  public  works  under 
section  14  of  the  Act  of  March  3, 1899  has 
been  delegated  to  the  Chief  of  Engineers. 

(4)  Supervisor  of  New  York  Harbor. 
The  powers  and  duties  of  the  Secretary 
of  War  with  respect  to  the  Supervisor  of 
New  York  Harbor  under  the  Act  of  June 
29,  1838  are  exercised  through  the  Chief 
of  Engineers. 

(5)  Bridge  repairs.  The  Secretary  of 
War  has  authorized  offices  of  the  Engi¬ 
neer  Department  to  interpose  no  objec¬ 
tion  to  the  closing  of  bridges  for  limited 
periods  to  permit  repairs.  Periods  in 
excess  of  15  days  must  be  acted  upon 
by  the  Chief  of  Engineers;  Division  and 
District  Engineers  may  act  on  lesser 
periods. 

(b)  Division  engineers — (1)  Piers, 
dredging,  etc.,  in  waterways.  The  Chief 
of  Engineers  has  authorized  Division 
Engineers  to  Issue  direct  from  their  own 
offices,  in  the  name  of  the  Secretary  of 
War,  letters  of  authorization  for  dump¬ 
ing,  and  for  the  construction  of  wharves, 
piers,  revetments  and  other  forms  of 
shore  protection,  and  oil  well  and  ap¬ 
purtenant  structures  in  navigable  waters 
of  the  United  States  within  the  limits  of 
their  divisions  provided  the  work  is 
clearly  such  as  will  not  interfere  with 
present  or  prospective  commerce  nor  in¬ 
juriously  affect  the  regimen  of  the  water¬ 
way  nor  extend  channelward  of  the 
limits  that  may  reasonably  be  expected 
to  be  adopted  for  harbor  lines.  Subject 
to  the  above  restrictions  they  may  au¬ 
thorize  dumping  and  minor  and  readily 
removable  structures  such  as  fenders, 
false  work  for  the  construction  of  legally 
approved  bridges,  booms,  dolphins,  and 
piles,  channelward  of  established  harbor 
lines  provided  that  in  tidal  waters  the 
amount  of  tidewater  displaced  is  of  minor 
importance. 

Division  Engineers  are  authorized  to 
include  in  permits  Issued  under  the 
above  authority  any  connected  work  or 
structures  for  which  District  Engineers 
are  herein  authorized  to  issue  permits 
separately. 
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Division  Engineers  are  not  empowered 
to  authorize  wharves,  piers,  revetments, 
or  other  forms  of  shore  protection  of 
permanent  or  semi-permanent  char¬ 
acter  extending  beyond  the  limitations 
fixed  by  established  harbor  lines,  nor 
fishing  structures,  nor  any  structures 
connected  with  a  bridge  if  the  plans  of 
the  bridge  have  not  been  approved  by 
the  Chief  of  Engineers  and  the  Secre¬ 
tary  of  War,  nor  structures  at  any 
bridge  permanently  altering  the  clear 
width  of  channel  or  other  openings  from 
those  shown  on  the  plans  approved  by 
the  Chief  of  Engineers  and  the  Secretary 
of  War. 

Divi^on  and  District  Engineers  are 
authorized  to  approve  plans  for  struc¬ 
tures  and  work,  of  the  class  they  are 
authorized  to  issue  permits,  when  the 
application  for  approval  is  submitted 
after  the  commencement  or  completion 
of  the  structures  or  work,  subject  to 
certain  conditions. 

Division  Engineers  are  authorized  to 
revive  and  extend  for  successive  periods 
not  exceeding  three  years  each  the  life 
of  permits  which  have  been  issued  by 
District  Engineers  of  their  division  or  by 
the  Division  Engineer,  whether  issued  by 
general  or  special  authority;  provided 
that  public  notice  is  issued,  that  evi¬ 
dence  satisfactory  to  the  Division  Engi¬ 
neer  is  furnished  of  the  bona  fide  in¬ 
tention  of  the  permittee  to  complete  the 
work  within  a  reasonable  time,  and  that 
there  has  been  no  change  in  the  attend¬ 
ant  circumstances  since  the  issuance  of 
the  permit  sufficient  to  warrant  the  for- 
waring  of  the  case  to  the  Chief  of  Engi¬ 
neers  for  consideration. 

Division  and  District  Engineers  are 
empowered  to  approve  revised  plans  for 
works  under  permits  issued  by  them. 

(2)  Bridge  repairs.  Division  Engi¬ 
neers  are  authorized  to  Interpose  no  ob¬ 
jection  to  the  closing  of  bridges  to  per¬ 
mit  repairs  for  periods  exceeding  48  hours 
but  not  exceeding  15  days. 

(c)  District  Engineers — (1)  Piers, 
dredging,  etc.,  in  waterways.  District 
Engineers  are  authorized  to  issue  direct 
from  their  own  offices,  in  the  name  of 
the  Secretary  of  War,  letters  of  authori¬ 
zation  for  the  following  classes  of  work 
and  structures  in  or  over  navigable 
waters  of  the  United  States  within  the 
limits  of  the  district  under  their  charge: 

(i)  Dredging. 

(ii)  Dredging  and  dumping  combined, 
when  possible  interference  or  obstruc¬ 
tion  to  navigation  by  the  character  and 
amount  of  material  to  be  dumped  is  so 
small  as  to  be  negligible. 

(iii)  Dumping  of  material  not  easily 
transported  by  currents  when  the  least 
low-water  depth  over  the  deposited  ma¬ 
terial  will  be  not  less  than  50  feet. 

(iv)  Minor  and  readily  removable 
structures  such  as  pipes,  wires,  cables, 
temporary  false  work  for  the  construc¬ 
tion  of  legally  approved  bridges,  fenders, 
booms,  dolphins,  and  piles  channelward 
of  Federal  harbor  lines  or  where  nb  har¬ 
bor  lines  exist,  when  the  possible  obstruc¬ 
tion  to  navigation  is  so  small  as  to  be 
negligible. 

This  authorization  shall  not  be  con¬ 
strued  to  apply  to  submarine  cables  for 
vhich,  under  the  provisions  of  act  of 


Congress  approved  May  27, 1921,  "Relat¬ 
ing  to  the  landing  and  operation  of  sub¬ 
marine  cables  in  the  United  States,” 
Presidential  licenses  are  required  (42 
Stat.  8;  47  U.  S.  C.  34-39) .  Also  this  au¬ 
thorization  shall  not  be  construed  as  ap¬ 
plying  to  transmission  lines  which  form 
a  part  of  a  waterpower  "project”  as  de¬ 
fined  in  section  3  (11)  of  the  Federal 
Power  Act. 

District  Engineers  are  not  empowered 
under  this  paragraph  to  authorize  fishing 
structures,  nor  any  structures  connected 
with  a  bridge  if  the  plans  of  the  bridge 
have  not  been  approved  by  the  Chief  of 
Engineers  and  the  Secretary  of  War,  nor 
structures  at  any  bridge  altering  the  clear 
width  of  channel  or  other  openings  from 
those  shown  on  the  plans  approved  by 
the  Chief  of  Engineers  and  the  Secretary 
of  War. 

(.2)  Bridge  repairs.  District  Engineers 
are  authorized  to  interpose  no  objection 
to  the  closing  of  bridges  to  permit  repairs 
for  periods  not  exceeding  48  hours. 

(3)  Removal  of  wrecks.  The  Secretary 
of  War  has  delegated  authority  to  Dis¬ 
trict  Engineers  under  section  20  of  the 
River  and  Harbor  Act  of  March  3,  1899 
(30  Stat.  1154;  33  U.  S.  C.  415),  to  take 
immediate  action  in  the  removal  of  sunk¬ 
en  vessels  under  circumstances  of  emer¬ 
gency. 

§  209.70  Office  addresses. 

Office  of  the  Chief  of  Engineers;  War  De¬ 
partment  Building,  Twenty-first  and  Virginia 
Avenue  NW..  Washington  25,  D.  C.,  Rej)ubllc 
6700. 

Great  Lakes  Division;  20  North  Wacker 
Drive,  Chicago  6,  HI.,  Randolph  1311.  Buffa¬ 
lo  District:  960  Elllcott  Square  Building, 
Buffalo  3,  N.  Y.,  Cleveland  8157.  Chicago  Dis¬ 
trict:  520  Merchandise  Mart,  222  North  Bank 
Ehrlve,  Chicago  54,  Ill.,  Delaware  7620.  De¬ 
troit  District:  Postoffice  Box  2859,  800  Guard¬ 
ian  Building,  500  Griswold  Street,  Detroit  31, 
Mich.,  Randolph  2721.  Duluth  District: 
Postoffice  Box  248,  Engineer  Building,  Canal 
Park,  Duluth  1,  Minn.,  Melrose  1451.  Mil¬ 
waukee  District:  Postoffice  Box  744,  428  Fed¬ 
eral  Building,  Milwaukee  1,  Wls.,  Broadway 
8600. 

Lower  Mississippi  Valley  Division:  Post- 
office  Box  80,  Mississippi  River  Commission 
Building,  Vicksburg,  Miss.,  Vicksburg  3200. 
Memphis  District:  Postoffice  Box  97,  Mem¬ 
phis  1,  Tenn.,  Memphis  5-4671.  New  Orleans 
District:  Foot  of  Prytanla  Street,  New  Or¬ 
leans  9,  La.,  Walnut  7580.  Vlcksbvirg  Dis¬ 
trict:  Postoffice  Box  60,  United  States  Post- 
office  and  Courthouse  Building,  Vicksburg, 
Miss.,  long  distance  9997,  local  1850. 

Middle  Atlantic  Division:  907  Calvert 
Building,  101  East  Fayette  Street,  Baltimore 
2,  Md.,  Plaza  8060.  Baltimore  District:  8th 
fioor.  Standard  Oil  Building,  Baltimore  2,  Md., 
Vernon  2600.  Norfolk  District:  Postofllce 
Box  119,  Fort  Norfolk,  Norfolk  1,  Va.,  Norfolk 
51411.  Washington  District:  First  and  Doug¬ 
las  Streets  NW.,  Washington  25,  D.  C.,  Hobart 
8000. 

Missouri  River  Division:  Farm  Credit 
Building,  206  South  Nineteenth  Street,  Oma¬ 
ha  2,  Nebr.,  Jackson  8308.  Denver  District: 
909  Seventeenth  Street,  Denver,  <3olo.,  Tabor 
5231.  Fort  Peck  District:  Administration 
Building,  Fort  Peck,  Mont.,  Fort  Peck  92. 
Garrison  District:  Port  Lincoln,  Postoffice 
Box  300,  Bismarck,  N.  Dak.,  Bismarck  1331. 
Kansas  City  District:  Room  601,  Davidson 
Building,  10  East  Seventeenth  Street,  Kansas 
City  8,  Mo.,  Harrison  4175.  Omaha  District: 
1709  Jackson  Street,  Omaha  2,  Nebr.,  Jack- 
son  8308. 

New  England  Division:  75  Federal  Street, 
Boston  10,  Mass.,  Hubbard  8100.  Boston  Dis¬ 


trict:  Park  Square  Building,  31  St.  James 
Avenue,  Boston  16,  Mass.,  Hubbard  7400. 
Providence  District:  819  Industrial  Trust 
Building,  111  Westminister  Street,  Providence 
2,  R.  I.,  Gaspee  5124. 

North  Atlantic  Division:  111  East  Sixteenth 
Street,  New  York  7,  N.  Y.,  Barclay  7-1616. 
New  York  District:  Room  601, 120  Wall  Street, 
New  York  5,  N,  Y.,  Whitehall  4-5500.  Phila¬ 
delphia  District:  Post  Office  Box  8629,  1400 
Penn  Mutual  Building,  Sixth  and  Walnut 
Street,  Philadelphia  1,  Pa.,  Walnut  6270. 
Syracuse  District:  Chimes  Building,  Syracuse 
2,  N.  Y.,  Syracuse  6-2161. 

North  Pacific  Division:  500  Plttock  Block, 
Portland  6,  Oreg.,  Broadway  0621.  Portland 
District  ^  628  Plttock  Block  SW.,  Tenth  Ave¬ 
nue  and  Washington  Street,  Portland  6,  Oreg., 
Broadway  0621.  Seattle  District:  1400  Tex¬ 
tile  Tower  Building,  Seventh  and  Olive  Way, 
Seattle  1,  Wash.,  Main  0861. 

Ohio  River  Division:  Post  Office  Box  1799, 
243  North  High  Street,  Columbus  16,  Ohio, 
Main  6481.  Clnclimatl  District:  Post  Office 
Box  1234,  626  United  States  Post  Office  and 
Courthouse  Building,  Cincinnati  1,  Ohio, 
Cherry  6820.  Huntington  District:  Post 
Office  Box  2127,  1301  Chesapeake  and  Ohio 
Building,  Huntington,  W.  Va.,  Huntington 
8524.  Louisville  District:  Post  Office  Box  59, 
830  West  Broadway,  Louisville  3,  Ky.,  Wabash 
7571.  Nashville  District:  Post  Office  Box 
1070,  306  United  States  Courthouse,  Seventh 
Avenue  and  Broadway,  Nashville,  Tenn., 
Nashville  6-4601.  Pittsburgh  District:  925 
New  Federal  Building,  Pittsburgh  19,  Pa., 
Grant  0800. 

South  Atlantic  Division:  Post  Office  Box 
4114,  50  Whitehall  Street,  Atlanta  2,  Oa., 
C^ypress  3661.  Charleston  District:  Post 
Office  Box  905,  33  Customhouse,  Charleston 

l,  S.  C.,  Charleston  3-5341.  Jacksonville 
District:  Post  Office  Box  4970,  675  Riverside 
Avenue,  Jacksonville,  Fla.,  Jacksonville 
7-8671.  Mobile  District:  Post  Office  Box 
1169,  2301  Grant  Street,  Mobile  7,  Ala.,  Mo¬ 
bile  6-4421.  Savannah  District:  Second 
fioor.  Post  Office  Building,  Savannah,  Ga., 
Georgia  3-8822.  Wilmington  District:  308 
Customhouse,  Wilmington,  N.  C.,  Wilming¬ 
ton  2-0621. 

South  Pacific  Division:  351  California 
Street,  San  Francisco,  Calif,,  Garfield  6900. 
Los  Angeles  District:  Post  Office  Box  5180, 
Metro  Station,  751  South  Figueroa  Street., 
Los  Angeles  55,  Calif.,  Tucker  1311.  Sacra¬ 
mento  District:  Post  Office  Box  1739,  1209 
Eighth  Street,  Sacramento  8,  Calif.,  Sacra¬ 
mento  3-8092.  San  Francisco  District:  Poet 
Office  Box  3050 — Rincon  Annex,  74  New  Mont¬ 
gomery  Street,  San  Francisco  19,  Calif., 
Yukon  0667. 

Southwestern  Division:  Santa  Fe  Building. 
1114  Commerce  Street,  Dallas  2,  Tex.,  Dallas 
LD  930.  Albuquerque  District:  Post  Office 
Box  1638,  Fourth  and  Gold  Avenue,  Albuquer¬ 
que,  N.  Mex.,  Albuquerque  2-5241.  Galveston 
District:  Post  Office  Box  1229,  606  Santa  Fe 
Building,  Galveston,  Tex.,  Galveston  2-8621. 
Little  Rock  District:  300  Broadway,  Little 
Rock,  Ark.,  Little  Rock  23431.  San  Antonio 
District:  Poet  Office  Box  155,  Wilson  and 
Division,  Port  Sam  Houston,  Tex.,  Cathedral 
8411.  Tulsa  District:  Post  Office  Box  61,  416 
Wright  Building,  Tulsa,  Okla.,  Tulsa  2-9161. 

Upper  Mississippi  Valley  Division :  Post 
Office  Drawer  I>-18-Central  Station,  1134 
Syndicate  Trust  Building,  915  Olive  Street, 
St.  Louis  1,  Mo.,  Central  4940.  Rock  Island 
District:  Clock  Tower  Building,  Rock  Island, 

m. .  Rock  Island  6440.  St.  Louis  District: 
Poet  Office  Drawer  T — Plaza  Station,  816 
United  States  Courthouse  and  Customhouse. 
1114  Market  Street,  St.  Louis  1,  Mo.,  Garfield 
0360.  St.  Paul  District:  1217  United  Stata 
Poet  Office  and  Customhouse,  180  South 
Kellogg  Road,  St.  Paul.  Minn.,  Cedar  1813. 

Western  Ocean  Division:  Sausallto, 
Sausallto  1300.  Honolulu  District  (Post  (>i* 
flee  Box  2240);  Port  Armtsrong,  Honolulu, 
T.  H. 
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S  209.80  Inquiries  and  applications. 
The  public  may  secure  full  information 
on  any  matter  coming  under  the  jurisdic¬ 
tion  of  the  Corps  of  Engineers  or  make 
submittals  Or  requests  by  addressing  the 
nearest  District  Engineer  at  the  address 
listed  above. 

PRACTICE  Airo  PROCEDURE 

f  209.110  Purpose.  The  following 
paragraphs  state  the  general  course  and 
method  by  which  the  functions  of  the 
Corps  of  Engineers  are  channeled  and 
determined,  including  the  nature  and 
requirements  of  all  procedures  as  well  as 
forms  and  instructions.  They  are  in¬ 
tended  to  show  what  the  department  re¬ 
quires  and  how  the  Department  acts  in 
a  given  type  of  case. 

S  209.120  Bridges  and  dams  across 
waterways — (a)  How  to  obtain  approval 
of  plans.  To  obtain  the  approval  of  the 
Chief  of  Engineers  and  the  Secretary  of 
War  the  builder  of  a  bridge  must  file  an 
application  on  a  prescribed  foim,  copies 
of  which  may  be  obtained  from  the 
District  Engineer.  The  application  must 
show  the  name  and  address  of  the  ap¬ 
plicant;  the  waterway  and  location  of  the 
bridge;  citation  to  the  Act  of  Congress 
or  the  State  legislature  authorizing  the 
bridge;  and  be  accompanied  by  a  map  of 
the  location  and  plans  of  the  bildge 
showing  these  features  which  siffect 
navigation;  papers  to  establish  the 
identity  of  the  supplicant. 

(1)  Prior  authority  necessary.  A 
bridge  cannot  lawfully  be  constructed 
across  any  navigable  waterway  of  the 
United  States  imtil  legislative  authority 
has  been  obtained  and  the  plans  have 
been  approved  by  the  Chief  of  Engineers 
and  the  Secretary  of  War.  (See  Section 
9,  River  and  Harbor  Act  of  March  3, 
1899  (30  Stat.  1151;  33  U.  8.  C.  401). 
General  Bridge  Act  of  March  23,  1906 
(34  Stat.  84;  33  U.  S.  C.  491),  and 
General  Bridge  Act  of  1946  (Public  Law 
601-79th  Congress).) 

(2)  Legislation  required.  The  legisla¬ 
tive  authority  must  be  obtained  from 
Congress  if  the  bridge  crosses  an  inter¬ 
national  waterway.  If  the  navigable  por¬ 
tions  of  the  waterway  are  not  within  the 
limits  of  a  single  State,  the  General 
Bridge  Act  of  1946  grants  authority  of 
Congress  and  no  special  act  is  necessary. 
If  the  navigable  portions  of  the  waterway 
are  within  the  limits  of  a  single  State, 
State  authority  is  necessary. 

(3)  Form.  The  application  for  the 
approval  of  plans  should  be  made  on 
Form  92b.  (See  also  Information  Cir¬ 
cular,  Form  96a,  copies  of  which  may  be 
obtained  from  the  District  Engineer.) 

(4)  Signature.  In  case  of  signature  by 
an  agent  or  by  an  official  of  a  corpora¬ 
tion,  a  duly  authenticated  copy  of  the 
authority  for  the  action  must  accom¬ 
pany  the  application. 

(5)  IdentifLcation  to  the  Department. 
If  the  applicant  is  a  corporation,  it  must 
furnish  for  the  information  of  the  De¬ 
partment  copies  of  the  following  papers, 
all  properly  authenticated;  The  charter 
or  articles  of  incorporation;  The  minutes 
of  organization;  Extract  from  minutes 
shoving  the  names  of  existing  officers  of 
the  corporation. 


(6)  Identification  in  eases  of  aptAica- 
tion  by  State  or  county  officers.  Where 
State  laws  vest  in  State  or  county  ofllcers, 
such  as  boards  of  supervisors  and  county 
courts,  the  power  to  authorize  the  con¬ 
struction  of  bridges,  they  must  furnish 
with  their  application  certified  extracts 
from  their  proceedings  showing  their  ac¬ 
tion  authorizing  the  proposed  structure. 

(7)  Plans.  One  set  of  the  plans  fur¬ 
nished  should  be  on  tracing  line.  The 
location  of  the  work  and  the  essential 
features  covered  by  the  application  will 
be  outlined  in  red. 

(8)  Size  of  sheets.  The  drawings  will 
be  on  sheets  8  by  10 Vi  inches  in  size. 
The  dimensions  specified  are  to  be  meas¬ 
ured  in  all  cases  from  edge  to  edge  of 
the  sheet  and  include  a  mai'gin  of  1  inch 
along  one  of  the  8-inch  sides  for  binding 
purposes.  As  few  sheets  will  be  used  as 
necessary  to  show  clearly  w'hat  is  pro¬ 
posed. 

(9)  Special  instructions.  The  scale 
will  be  shown  graphically.  Tlw  north 
and  south  line  will  be  indicated  by  a 
meridian  arrow.  Soundings  and  eleva¬ 
tions  will  be  shown  in  feet  and  referred 
to  the  established  Government  datum 
plane  at  the  locality. 

The  direction  of  currents  will  be  in¬ 
dicated  by  an  arrow’,  and  the  strength  of 
currents,  both  ebb  and  flow,  or  low  water 
and  high  water,  will  be  shown  close  to 
the  proposed  location  of  the  bridge,  and 
at  both  ends  of  the  waterway  shown  on 
the  map  of  location. 

The  plans  will  show  in  figures  the  least 
clear  height  of  the  lowest  part  of  the 
superstructure  over  navigation  openings, 
with  reference  to  the  planes  of  mean  high 
water  and  mean  low  w’ater  if  the  bridge 
is  to  cross  tidal  waters;  if  the  waters  are 
nontidal,  to  the  planes  of  extreme  high 
water,  ordinary  boating  water,  and  low' 
water;  and,  if  records  of  river  h^hts  are 
available,  to  the  plane  above  which  flood 
wraters  have  not  remained  at  any  time 
longer  than  five  consecutive  days. 

If  harbor  lines  have  been  established 
at  the  site  of  the  bridge,  their  position 
will  be  shown  on  the  plans.  Each  draw¬ 
ing  will  have  a  simple  title,  preferably  in 
the  lower  right-hand  comer. 

(10)  Structural  details.  Only  those 
should  be  shown  which  are  needed  to 
illustrate  the  effect  of  the  proposed  struc¬ 
ture  on  navigation.  If  the  bridge  is  to 
be  equipped  with  a  draw,  the  latter  will 
be  shown  in  two  positions:  closed  and 
open. 

(11)  To  whom  application  should  be 
presented.  The  application  and  the  pa¬ 
pers  and  plans  accompanying  it  should 
be  submitted  to  the  U.  S.  District  Engi¬ 
neer  in  charge  of  the  waterway. 

(b)  Action  on  application.  When  an 
application  is  received  for  approval  of 
plans  for  a  bridge,  the  district  engineer 
will  verify  the  authority  for  construc¬ 
tion  of  the  bridge,  review  the  application 
and  plans  as  to  sufficiency,  ascertain  the 
views  of  local  authorities  and  other  in¬ 
terested  parties,  and  submit  a  report 
transmitting  the  application  to  the  Chief 
of  Engineers  for  departmental  action, 
all  as  outlined  in  the  following  subpara¬ 
graphs. 

The  procedure  prescribed  above  will 
also  be  following  for  api^cations  involv¬ 


ing  modification  or  replacement  of  exist¬ 
ing  bridges  over  navigable  waters. 

(1)  Verification  of  construction  au¬ 
thorization.  District  engineers  will  re¬ 
quire  applicants  to  establish  their  iden¬ 
tity  to  insure  that  the  applicant  repre¬ 
sents  the  individual,  agency  or  corpora¬ 
tion  to  whom  Congress  or  the  State  has 
granted  the  authority  for  bridge  con¬ 
struction.  If  the  applicant  is  a  corpora¬ 
tion,  there  will  be  required  a  copy  of  its 
charter  or  articles  of  incorporation  and 
of  the  minutes  of  organization;  also  ex¬ 
tracts  from  the  corporation  minutes 
showing  the  names  of  the  present  officers 
and  the  acceptance  by  the  corporation 
of  the  provisions  of  tl^  act  of  Congress, 
all  properly  authenticated. 

(2)  Preliminary  review  of  application 
and  plans.  If  upon  tx-elimlnary  exami¬ 
nation  of  the  application  the  district  en¬ 
gineer  feels  that  it  must  inevitably  be 
denied  (as  might  be  the  case,  for  ex¬ 
ample,  if  a  bridge  with  too  little  clear¬ 
ance  were  proposed  to  be  built),  he  at 
once  notifies  the  applicant  that  the  de¬ 
sired  pmnit  cannot  be  granted  and 
states  his  reasons.  If,  however,  the  ap¬ 
plicant  desires  that  his  application  re-' 
ceive  the  further  consideration  of  the 
Chief  of  Engineers  and  the  Secretary, 
and  in  all  other  cases  in  which  the  appli¬ 
cation  is  not  defective  on  its  face,  the  dis¬ 
trict  eiigineer  is  reqmred  to  give  public 
notice  that  the  application  has  been  filed 
and  proceed  with  the  case. 

(3)  Notice  and  hearing.  Public  hear¬ 
ings  are  required  unless  the  report  of  the 
district  engineer  convincingly  demon¬ 
strates  that  from  the  circrnnstances  no 
proper  objection  to  the  structure  can 
exist.  In  any  event  a  public  notice  must 
be  issued  to  all  interested  parties. 

The  notice  is  a  brief  formal  statement 
Identifying  the  application,  to  which  the 
hearing  relates,  indicates  the  place  and 
time  of  hearing,  customarily  30  days  aft¬ 
er  notice)  and  indicates  the  particular 
issues  to  which  the  hearing  will  pertain. 
Notice  is  communicated  to  the  appUcant 
by  letter  and  mailed  to  State,  county,  and 
municipal  authorities  and  all  other 
known  interested  parties.  It  is  also 
posted  at  the  post  office  nearest  the  site 
and  public  places  In  the  vicinity. 

Hearings  are  public  and  conducted  in 
an  informal  manner.  The  district  engi¬ 
neer,  or  another  officer  attached  to  his 
staff,  presides.  At  the  opening  of  the 
hearing  the  presiding  office*-  announces 
(i)  the  purpose  of  the  hearing,  (ii)  that 
the  I>8parUnent  desires  all  interested 
parties  to  make  full  and  frank  state¬ 
ments  of  their  views,  (iil)  that  the  De¬ 
partment  will  consider  all  evidence  and 
arguments  presented,  and  (iv)  that  later 
ex  parte  evidence  and  arguments  are  not 
desired  unless  the  matter  is  new,  mate¬ 
rial,  and  could  not  be  presented  at  the 
hearing.  The  statutes  bearing  on  the 
subject  matter  of  the  hearing  and  any 
othtf  pertinent  documents  are  read  aloud 
•  and  the  discussion  is  then  opened.  The 
submission  of  written  statements  is  in¬ 
vited  and  encouraged.  Anyone  desiring 
to  do  so  may  speak.  Statements,  writ¬ 
ten  or  oral,  are  not  under  oath,  and  cross- 
examination  is  not  usually  permitted.  No 
fixed  order  has  been  established  for  the 
presentation  of  evidence  or  argument  al¬ 
though  proponents  are  generally  heard 
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first,  followed  by  opponents  with  full 
opportunity  afforded  for  rebuttals. 

(4)  District  engineer’s  report.  When 
the  minutes  of  the  hearing  have  been 
transcribed  and  the  district  engineer’s 
study  has  been  completed,  the  district 
engineer  prepares  his  report,  which  is  a 
detailed  statement  of  his  findings,  con¬ 
clusions,  and  recommendations  based  on 
information  obtained  at  the  hearing  and 
knowledge  derived  from  his  experience 
and  office  data.  His  report  must  in¬ 
clude:  (i)  Comparison  .  of  proposed 
bridge  with  existing  bridges  over  the 
waterway,  (ii)  attitude  of  local  authori¬ 
ties,  (iii)  summary  of  objections  offered 
at  public  hearing,  with  his  comments 
thereon,  (iv)  nature  and  extent  of  navi¬ 
gation,  (V)  probable  effect  on  naviga¬ 
tion,  present  and  prospective,  with  rea¬ 
sons,  on  harbor  lines  and  on  flood  heights 
and  drift,  (vi)  his  remarks  and  recom¬ 
mendations  with  any  recommended  spe¬ 
cial  conditions  to  be  attached  to  the  in¬ 
strument  if  approved,  (vii)  a  list  of  the 
parties  notified,  the  recorc'  of  hearing 
and  all  other  pertinent  papers  to  com¬ 
plete  the  record. 

The  district  engineer’s  report  must  in¬ 
clude  description  of  the  commerce  on  the 
waterway  past  the  site  of  the  proposed 
bridge,  the  number  and  type  of  vessels, 
the  number  of  vessel  trips,  and  the  prin¬ 
cipal  method  of  handling  traffic,  whether 
in  single  vessels  or  in  tows.  If  tows  are 
used,  the  manner  in  which  they  are  made 
up  shall  be  stated,  whether  in  fleets  or  in 
single  vessels  arranged  tandem.  The 
probable  maximum  length  and  breadth 
of  tows  during  the  lifetime  of  the  bridge 
shall  be  given  and  the  manner  in  which 
they  are  likely  to  pass  the  navigation 
opening,  whether  directly  ahead  on  a 
line  approximately  parallel  to  the  chan¬ 
nel  axis,  or  by  flanking  movement.  If 
flanking  movement  is  likely,  the  report 
shall  also  give  the  width  of  waterway 
required  for  the  passage  of  the  maxi¬ 
mum-sized  tow  in  the  most  oblique  posi¬ 
tion  it  will  probably  have  with  respect  to 
the  channel  axis. 

The  district  engineer  must  state  spe¬ 
cifically  whether  he  recommends  ap¬ 
proval  of  the  plans.  If  he  finds  them 
objectionable,  a  detailed  statement  of 
his  objections  must  be  submitted.  If  the 
clearances  which  he  recommends  are 
smaller  than  the  corresponding  clear¬ 
ances  on  that  portion  of  the  waterway 
bearing  the  larger  or  more  important 
traffic  between  the  proposed  location  and 
principal  connecting  waterways,  he  must 
state  the  names  and  locations  of  the 
bridges  In  which  the  larger  clearances 
are  found  and  give  in  detail  the  reasons 
for  his  recommendations.  If  he  consid¬ 
ers  the  plans  do  not  afford  reasonable 
passage  of  flood  waters  in  and  outside 
of  the  natural  stream  bed,  the  applicant 
will  be  so  advised.  If  the  applicant  de¬ 
clines  to  submit  plans  with  adequate 
water  passages,  the  case  is  referred  to 
the  Chief  of  Engineers  with  full  Infor¬ 
mation  and  appropriate  recommenda¬ 
tion. 

If  approval  is  recommended,  a  draft 
must  be  furnished  of  all  conditions  to 
which  the  instrument  should  be  subject 
with  the  exception  that  conditions  found 
in  the  standard  bridge-approval  forms 
(ED  92c  and  ED  92d).  may  be  designated 
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by  a  reference  to  the  proper  form  num¬ 
ber  and  need  not  be  written  out  in  full. 

(5)  Division  Engineer’s  action.  The 
district  engineer’s  report  is  attached  to 
the  application  and  transmitted  to  the 
division  engineer  with  all  other  docu¬ 
ments,  including  the  minutes  of  the 
hearing.  The  division  engineer  consid¬ 
ers  the  entire  file  and,  if  he  believes  the 
report  to  be  adequate  and  he  concurs  in 
its  recommendations,  he  indicates  his 
approval  by  adding  an  indorsement,  and 
by  forwarding  the  whole  file  to  the  De¬ 
partment. 

In  case  the  division  engineer  disagrees 
with  the  district  engineer,  or  believes 
that  additional  material  should  be  ob¬ 
tained,  he  may  return  the  file  to  the 
district  engineer  with  appropriate  in¬ 
structions,  which  are  added  as  an  in¬ 
dorsement.  The  district  engineer  adds 
his  indorsement  showing  compliance 
with  the  instructions  and  returns  the 
file  to  the  division  engineer. 

Regardless  of  whether  the  district 
engineer  and  he  have  agreed,  the  divi¬ 
sion  engineer  states  his  recommenda¬ 
tions.  supported  by  reasons  when  neces¬ 
sary,  in  an  indorsement  and  forwards 
the  entire  file. 

*  (6)  Final  action.  The  file  is  received 
in  the  office  of  the  Director  of  Civil 
Works  where  it  is  again  considered  by 
engineers  and,  if  necessary,  by  one  or 
more  attorneys.  When  the  Director 
disagrees  with  the  reporting  officers  as 
to  a  matter  of  substance,  he  may  return 
the  case  for  reconsideration,  or,  when 
he  disagrees  as  to  a  matter  of  procedure, 
he  may  return  the  case  with  instructions 
to  correct  the  procedural  defect  (such 
as  the  failure  to  give  notice,  or  to  hold 
a  public  hearing).  When  the  applica¬ 
tion  is  favorably  considered  by  the  Di¬ 
rector  he  prepares  a  draft  of  endorse¬ 
ment  and  instrument  of  approval ‘for 
the  signature  of  the  Chief  of  Engineers. 
Approval  of  the  Corps  of  Engineers  is 
signified  by  his  signature  to  the  endorse¬ 
ment  and  instrument  and  the  file  is  for¬ 
warded  to  the  Secretary  of  War. 

When  favorable  action  is  taken  on  an 
application,  the  instrument  of  approval, 
signed  by  the  Secretary  and  the  Chief 
of  Engineers,  is  transmitted  to  the  dis¬ 
trict  engineer  to  be  relayed  to  the  ap¬ 
plicant.  When  unfavorable  action  is 
taken,  the  reasons  for  rejection  and  the 
modifications  of  plans  which  would  in¬ 
duce  reconsideration  are  stated  by  the 
chief  to  the  division  engineer,  who  noti¬ 
fies  the  district  engineer,  who  in  turn 
informs  the  applicant. 

(c)  Dams,  dikes,  and  causeways.  The 
requirements  as  to  primary  authority 
and  approval  by  the  Chief  of  Engineers 
and  the  Secretary  of  War  of  the  plans 
and  location  applicable  to  bridges  are 
also  applicable  to  dams,  dikes,  and  cause- 
W’ays  in  navigable  waters  of  the  United 
States.  Such  structures  may  be  biult 
under  authority  of  the  legislature  of  a 
State  across  waterways  the  navigable 
portions  of  which  lie  wholly  within  the 
limits  of  a  single  State,  otherwise  an 
Act  of  Congress  is  necesary.  Applica¬ 
tions  for  approval  of  plans  and  location 
should  be  in  the  form  of  a  letter  sub¬ 
mitted  to  the  District  Engineer  in  charge 
of  the  waterway.  Information  similar 
to  that  required  in  the  case  of  bridges, 


together  with  tracings  showing  plans  and 
location,  should  be  furnished.  Applica¬ 
tions  for  authority  to  construct  water 
power  dams  are  subject  to  the  provisions 
of  the  Federal  Power  Act,  revised  to  Au¬ 
gust  26,  1936.  Inquiries  concerning  the 
required  procedure  in  such  cases  should 
be  addressed  to  the  Federal  Power  Com¬ 
mission,  Washington,  D.  C. 

§  209.130  Piers,  dredging,  etc.,  in  wa¬ 
terways. — (a)  Laws  relating  to  permits. 

(1)  Section  10  of  the  River  and  Harbor 
Act  of  March  3, 1899,  prohibits  the  plac¬ 
ing  of  any  structures  in  or  over  any 
navigable  waters  of  the  United  States, 
or  excavating  or  depositing  material 
therein,  unless  the  work  has  been  recom¬ 
mended  by  the  Chief  of  Engineers  and 
authorized  by  the  Secretary  of  War. 
Section  14  of  the  River  and  Harbor  Act 
of  March  3,  1899,  provides  that  the  Sec¬ 
retary  of  War  on  the  recommendation 
of  the  Chief  of  Engineers,  may  grant 
permission  for  the  temporary  occupation 
or  use  of  any  sea  wall,  bulkhead,  jetty, 
dike,  levee,  wharf,  pier,  or  other  work 
built  by  the  United  States.  Such  au¬ 
thorization  or  permission  is  ordinarily 
granted  in  the  form  of  a  permit. 

(2)  Section  1  of  the  River  and  Harbor 
Act  of  June  13,  1902,  provides  that  any 
person  or  persons,  corporations,  munici¬ 
pal  or  private,  desiring  to  improve  any 
navigable  river,  or  any  part  thereof,  at 
their  own  expense  and  risk  may  do  so 
upon  the  approval  of  the  plans  and 
specifications  of  said  proposed  improve¬ 
ment  by  the  Secretary  of  War  and  the 
Chief  of  Engineers. 

(3)  Permits  are  not  required  for  pipe, 
wire,  or  cable  crossings  when  attached 
to  the  fixed  parts  of  bridges  if  the  pipe, 
wire,  or  cable  does  not  reduce  the  head- 
room  or  clear  width  of  boat  passages 
under  the  bridge.  Such  attachments  will 
be  considered  a  part  of  the  bridge,  and 
the  bridge  owner  will  be  responsible  for 
them  under  his  bridge  franchise. 

(4)  Submarine  cables  connecting  the 
United  States  with  any  foreign  country, 
directly  or  indirectly,  or  connecting  any 
portion  of  the  United  States  with  any 
other  portion  thereof,  are  subject  to  the 
provisions  of  an  Act  of  Congress  of  May 
27,  1921  (42  Stat.  8),  prescribing  that 
such  cables  shall  not  be  laid  or  operated 
unless  a  written  license  therefor  has  been 
issued  by  the  President.  In  every  case 
where  a  cable  lies  in  navigable  water  of 
the  United  States  a  War  Department 
permit  therefor  is  necessary.  If,  in  ad¬ 
dition,  the  case  is  one  requiring  a  license 
from  the  President  under  the  provisions 
of  the  Act  of  May  27,  1921,  the  War  De¬ 
partment  does  not  take  action  until  the 
Presidential  license  is  issued.  Facilities 
for  the  transmission  of  electric  energy 
between  the  United  States  and  foreign 
countries  and  for  the  exportation  and 
importation  of  natural  gas  to  or  from 
foreign  countries  are  also  subject  to  the 
provisions  of  the  Federal  Power  Act  of 
August  26,  1935  (49  Stat.  838),  and  the 
Natural  Gas  Act  of  June  21, 1938  (52  Stat. 
821),  and  a  Presidential  permit  is  re¬ 
quired  (Executive  Order  8202,  July  13, 
1939). 

(5)  Policies  and  procedures  applicable 
to  those  operations  in  which  the  Corps  of 
Engineers  may  be  called  upon  to  parti- 
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cipate  under  the  Federal  Power  Act  are 
stated  in  Section  209.140.  Licensing  ac¬ 
tivities  of  the  California  Debris  Commis¬ 
sion  are  stated  in  Section  209.160. 

(b)  Application.  (1)  The  application 
and  i^ans  will  be  prepared  in  accordance 
with  instructions  in  Information  Circu¬ 
lar,  Form  96a,  copies  of  which  may  be  ob¬ 
tained  from  the  District  Engineer.  Dis¬ 
trict  Engineers  will  furnish  applicants 
all  proper  advice  and  assistance  in  the 
preparation  of  the  application  and  plans.  * 

(2)  The  application  consists  of  a  letter 
requesting  the  permit,  accompanied  by 
maps  and  plans  of  the  proposed  work. 
The  letter  of  application  should  be  ad¬ 
dressed  to  the  District  Engineer  in  chsu-ge 
of  the  locality  in  which  the  work  lies. 
Such  officers  have  general  authority  to 
issue  permits  for  certain  classes  of  work, 
and  will  forward  to  proper  authority  ap¬ 
plications  for  permits  on  which  they  can¬ 
not  themselves  take  final  action. 

(3)  There  is  no  prescribed  form.  The 
letter  of  application  should  bear  the  ad¬ 
dress  of  the  applicant  and  the  date,  con¬ 
tain  the  name  of  waterway,  location  of 
the  work,  description  of  work,  and  a 
statement  whether  the  work  is  within 
corporate  limits  of  a  municipality. 

(4)  The  letter  should  give  any  expla¬ 
nation  of  the  plans  necessary  to  enable 
the  Department  to  determine  exactly 
what  is  proposed  and  to  show  that  the 
structure  is  not  likely  to  fail  and  become 
a  danger  or  obstruction  to  navigation,  or 
injure  the  navigable  capacity  of  any  of 
the  public  navigable  waters.  If  dredging 
or  dumping  is  proposed,  the  application 
should  give  the  exact  location  of  the 
work,  the  depth  to  which  the  proposed 
dredging  is  to  be  carried,  the  approxi¬ 
mate  amount  of  the  material  to  be  re¬ 
moved,  and  the  defkiite  location  of  the 
deposit  of  the  dredged  material  and  the 
depth  to  be  left  over  it.  Where  dredging 
or  dumping  is  proposed  in  connection 
with  other  work,  a  separate  application 
for  dredging  is  not  required,  but  the  in¬ 
formation  above  specified  should  be  in¬ 
cluded  in  the  application. 

(5)  Tlie  District  Engineer  is  required 
to  notify  the  municipal  authorities  of  any 
application  for  work  lying  within  the  cor¬ 
porate  limits  of  a  municipality.  To  save 
time  and  correspondence,  every  applica¬ 
tion  for  a  permit  should  state  the  city 
or  town  within  which  the  work  lies,  or 
should  definitely  state  that  it  lies  outside 
of  the  limits  of  any  city  or  Incorporated 
town,  unless  such  fact  is  clearly  shown 
by  the  maps  and  description. 

(6)  The  letter  of  application,  attached 
papers,  and  maps  should  be  complete, 
without  reference  to  other  correspond¬ 
ence  not  attached,  and  should  include 
any  special  authorization  for  the  work 
that  is  prerequisite  to  the  action  of  the 
Department,  as,  for  example,  a  copy  of 
the  State  permit  for  the  work.  If  the  laws 
of  the  State  in  which  it  is  situated  require 
the  obtaining  of  such  instruments. 

(7)  The  letter  of  application  must  be 
signed  by  the  owner  or  proprietor  of  the 
proposed  work,  or  by  his  duly  authorized 
agent,  and  not  by  the  contractor  whom 
it  is  proposed  to  employ  on  the  work, 
except  in  the  case  of  applications  for 
permits  for  dredging. 

(8)  A  copy  of  the  letter  of  application 
should  be  furnished  for  the  convenience 


of  the  District  Engineer,  and  all  attached 
papers  should  be  furnished  in  quadrupli¬ 
cate.  Information  Circular,  Form  96a, 
contains  two  examples  of  letters  of  ap¬ 
plication. 

(c)  Maps  and  plans.  (1)  Maps  and 
plans  showing  the  location,  extent,  and 
character  of  the  proposed  work  are  an 
essential  part  of  an  application  for  a 
permit.  Such  drawings  are  attached  to, 
and  form  a  part  of,  the  permit  issued, 
and  must  be  carefully  prepared  in  the 
form  prescribed. 

(2)  As  the  employment  of  a  suitable 
engineer  or  draftsman  will  often  be  nec¬ 
essary  for  the  preparation  of  the  draw¬ 
ings,  parties  desiring  to  do  work  in  navi¬ 
gable  waters  are  advised  to  consult  with 
the  district  engineer,  by  letter  or  in  per¬ 
son,  in  order  that  they  may  avoid  the 
unnecessary  expense  of  preparing  plans 
for  works  for  which  permission  must  be 
denied  in  the  interests  of  navigation,  or 
of  preparing  plans  that  do  not  meet  the 
requirements. 

(3)  One  set  of  plans  on  tracing  linen, 
and  three  sets  of  blueprints,  or  other 
copies  are  required.  An  exception  will 
be  made  to  the  rule  requiring  a  set  of 
plans  on  tracing  linen,  when  the  map  or 
drawing  is  a  part  of  a  printed  map  or 
plan  which  Is  sufficiently  clear  to  per¬ 
mit  reproduction  by  the  photographic 
process;  and,  in  ordinary  applications 
for  dredging,  all  four  copies  of  the  map 
may  be  blueprints,  which  may  often  be 
secured  from  the  district  engineer  at 
small  cost.  In  all  cases  four  complete 
sets  must  be  furnished. 

(4)  The  drawings  will  be  on  sheets  8 
by  10 ’/2  inches  in  size,  measured  in  all 
cases  from  edge  to  edge  of  the  sheet, 
including  a  margin  of  1  inch  along  one 
of  the  8-inch  sides  for  binding  purposes. 
As  few  sheets  will  be  used  as  necessary 
to  show  clearly  what  is  proposed. 

(5)  All  drawings  must  be  drawn  to 
scale  and  the  scale  shown  graphically. 
All  maps  must  have  the  usual  meridian 
arrow  showing  the  north.  When  two 
maps  are  shown  on  the  same  sheet  they 
should  be  so  drawn  that  their  meridians 
are  parallel.  It  is  desired  that  where 
convenient  the  maps  be  so  drawn  that 
the  north  be  at  the  top  of  the  map. 

(6)  On  all  maps  of  rivers,  or  plans 
showing  river  areas,  the  direction  of  the 
current  will  be  indicated  by  a  suitable 
arrow. 

(7)  All  soundings  and  elevations 
should  be  shown  in  feet,  and  referred  to 
the  established  Government  datum  plane 
at  the  locality.  This  plane  is  usually — 

On  the  Atlantic  and  Gulf  coasts,  mean  low 
water. 

On  the  Pacific  coast,  mean  lower  low  water. 

On  the  Great  Lakes,  low  water  datum  or 
mean  lake  level. 

On  rivers,  low  water. 

(8)  Further  information,  including  the 
location  and  description  of  any  gauge  or 
bench  marks  that  may  be  available,  may 
be  secured  from  the  district  engineer. 
Plans  for  structures  in  tidal  waterways 
should  contain  indication  of  the  tidal 
range. 

(9)  The  Instructions  below  provide  for 
showing  in  red  ink  the  structures  pro¬ 
posed.  This  should  be  neatly  and  care¬ 
fully  done,  so  as  not  to  obscure  any  de¬ 
tails  of  the  drawing.  If  desired  by  tht 


applicant,  the  colored  lines  wall  be  drawn 
in  at  the  district  engineer’s  office.  In 
the  event  modification  of  an  existing 
structure  is  contemplated  only  the  new 
work  should  be  shown  in  red. 

(10)  Each  drawing  should  have  a 
simple  title,  preferably  in  the  lower  right- 
hand  corner,  telling  what  the  map  is. 

(11)  A  map  on  a  small  scale  showing 
the  location  of  the  proposed  work  is  al¬ 
ways  required,  unless  the  other  plans  sub¬ 
mitted  clearly  show  the  general  location. 
The  location  map  may  be  on  a  separate 
sheet,  or  may  be  drawn  as  an  inset  map 
on  a  corner  of  the  sheet  showing  the 
details  of  structure  or  work.  It  may  be 
traced  from  a  Coast  Survey,  Lake  Survey, 
or  Geological  Survey,  or  other  general 
map,  and  should  bear  a  note  showing  the 
number  or  title  of  such  map  or  chart, 
thus:  “Traced  from  U.  S.  Coast  Survey 
Chart  273.”  The  name  of  the  waterway 
and  the  names  of  towns  and  prominent 
points  should  be  placed  on  this  map,  and 
any  lines  of  latitude  or  longitude  should 
be  included  in  the  tracing  and  correctly 
numbered.  The  location  of  the  proposed 
work  should  be  marked  in  red  ink  on  all 
copies  of  this  map. 

(12)  Plans  of  the  proposed  work 
should  show: 

(i)  For  wharves,  piers,  bulkheads,  etc. 
The  ground  plan  or  layout  of  the  pro¬ 
posed  structure  showing  the  shore  line 
(both  high  and  low  water  line)  and  any 
existing  structures  in  the  immediate  vi¬ 
cinity.  In  rivers,  the  plan  should  usually 
show  the  high  and  low  water  lines  on 
both  banks  of  the  stream.  The  depth  of 
water  in  the  vicinity  of  the  proposed 
structure  should  be  shown  by  soundings. 

Where  practicable,  the  proposed  work 
should  be  referenced  by  distance  and  di¬ 
rection  to  some  established  monument  of 
definite  mark.  If  harbor  lines  have  been 
established  in  the  locality,  these  should 
be  accurately  shown  on  the  drawing. 
The  outer  lines  of  the  proposed  structure 
should  be  drawn  in  red  ink  on  all  copies. 

A  typical  cross  section  of  the  structure, 
showing  the  type  of  construction  and 
showing  in  figures  the  elevation  of  the 
deck  or  top  above  the  datum  plane. 

(ii)  For  a  pier,  jetty,  dike,  etc.  A  lon¬ 
gitudinal  section  of  the  structure,  to¬ 
gether  with  a  profile  of  the  bottom  ex¬ 
tending  at  least  100  feet  beyond  the  end 
of  the  structure.  The  outer  lines  of  the 
proposed  structure  should  be  drawn  in 
red  ink  on  all  copies.  The  elevation  of 
the  deck  or  top  above  the  datum  plane 
should  be  shown  in  figures. 

(iii)  For  pipes,  cables,  etc.,  under 
water.  A  plan,  showing  the  shore  line 
(both  high-  and  low-water  lines),  any 
existing  structures,  cables,  etc.,  in  the 
Immediate  vicinity  and  in  red  ink  on  all 
copies,  the  alignment  of  the  proposed 
pipe  or  cable.  The  depths  in  the  vicinity 
of  the  crossing  should  be  shown  by 
soundings. 

A  note  on  the  plan  should  state  the 
purpose  of  the  pipe  or  cable  and  describe 
It  sufficiently  for  its  identification,  as 
other  installations  of  the  kind  may  al¬ 
ready  exist  or  be  placed  in  the  same 
locality  In  the  future. 

A  profile,  showing  the  bottom  -  from 
bank  to  bank,  low-  and  high-water'lines, 
and,  in  red  ink  on  all  copies,  ths*  pro¬ 
posed  pipe  or  cable.  The  clear  'depth 
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below  the  datum  plane  to  be  afforded  by  dj 
the  pipe  or  cable  in  the  navigable  chan-  pi 
nel  should  be  shown  in  figures.  ui 

(iv)  For  overhead  cables  of  all  de¬ 

scriptions.  A  plan  and  profile  as  above,  C( 
showing  in  figures  the  minimum  clear-  gi 
ance  of  the  lowest  part  of  the  cable  above  oi 
high  water  and  above  low  water  and  the  b: 
heights  at  supports.  •  n 

(v)  For  dredging.  A  map  showing  the  w 

area  to  be  dredged,  and,  unless  the  ma¬ 
terial  is  to  be  placed  on  an  established  tl 
dumping  ground,  the  exact  locality  for  a 
the  disposal  of  the  excavated  material,  v 
both  these  areas  being  drawn  in  red  ink  s 
on  all  copies  and  suitably  designated  by  a 
words.  Present  depths  on  and  in  the  v 
vicinity  of  both  these  areas  should  be  r 
Indicated  by  soundings.  The  dumping  s 
ground  may  be  shown  on  the  inset  map  t 
or  on  a  separate  map  if  necessary.  If  the  s 
deposit  is  to  be  behind  a  bulkhead,  either  t 
in  the  waterway  or  on  shore,  the  plans  i 
must  be  suflBciently  detailed  to  show  that  ( 
the  structure  will  be  adequate  to  con-  1 
fine  the  material.  1 

(vi)  For  dolphins,  piles,  etc.  A  map 
showing  the  location  of  the  structures, 
the  shore  line,  and  existing  structures 
in  the  vicinity,  and  soundings  showing 
the  depth  of  water.  The  proposed  work 
will  be  outlined  in  red  ink  on  all  copies, 
and  the  elevation  of  the  tops  of  the  piles 
or  dolphins  with  reference  to  high  water 
will  be  shown  in  figures. 

(13)  Additional  instructions  covering 
the  requirements,  made  necessary  by  spe¬ 
cial  conditions  in  certain  localities  will 
be  furnished  the  applicant  on  request 
addressed  to  the  district  engineer. 

(14)  Samples  of  drawings  are  shown 
in  Information  Circular,  Form  96a. 
However,  the  form  of  lettering,  conven¬ 
tional  signs,  etc.,  need  not  necessarily 
conform  to  these  samples. 

(d)  Notices.  (1)  Unless  the  applica¬ 
tion  is  for  the  dredging  of  vessel  berths 
and  approach  channels  which  cannot 
affect  adversely  any  interests,  the  Dis¬ 
trict  Engineer  will  send  notices  thereof 
to  all  parties  deemed  likely  to  be  in¬ 
terested,  such  as  State  or  local  harbor 
commissions,  proper  city  authorities  if 
the  site  of  the  proposed  work  is  within 
corporate  limits  of  any  city,  adjacent 
property  owners,  and  owners  or  associa¬ 
tions  of  owners  of  boat  lines.  Copies 
of  the  notice  will  be  posted  in  the  post 
offices  or  other  public  places  in  the 
vicinity  of  the  site.  The  pubUc  notice  is 
mandatory,  and  no  permit  or  extension 
of  time  in  which  to  complete  work  au¬ 
thorized  by  permit  will  be  granted  unless 
notice  has  been  issued  and  a  reasonable 
time  afforded  for  protest,  except  as  above 
provided. 

(2)  When  application  is  made  for  a 
permit  for  new  work  in  any  way  affecting  • 
air  commerce.  District  Engineers  will  in¬ 
sure  that  four  copies  of  all  public 
notices  issued  are  forwarded  promptly  to 
the  Civil  Aeronautics  Administration. 
Copies  of  public  notices  relating  to  ap¬ 
plications  for  permits  for  aerial  trans¬ 
mission  lines  and  approval  of  plans  for 
bridges  will  also  be  sent  to  regional  man¬ 
agers  of  the  Civil  Aeronautics  Adminis¬ 
tration.  Such  notices  will  include  a 
statement  as  to  the  elevation  of  the 
highest  point  of  the  towers  or  super¬ 
structure  above  the  local  water  surface 


datum,  and  a  copy  of  the  plans  of  the  cc 
proposed  work  if  necessary  to  a  clear  pi 

understanding.  ...  j  , 

(3)  Public  notices  shall  be  issued  in  si 
connection  with  cableways  for  stream  E 
gaging  purposes,  gage  installations,  and  ir 
other  non-project  structures  constructed  p 
by  the  Corps  of  Engineers  in  or  over  ir 

.  navigable  waters.  Copies  of  such  notices  ti 
will  be  sent  to  all  interested  parties. 

(4)  Notices  should  state  the  name  of  p 

the  applicant,  should  give  the  location,  i; 
and  a  brief  description  of  work  for  ij 
which  application  for  approval  is  made,  t 
should  state  where  the  plans  may  be  seen,  l 
and  should  fix  a  limiting  date  withiri  i 
which  protests  from  the  standpoint  of  \ 
navigation  will  be  received.  The  J 

so  fixed  should  be  as  brief  as  will  afford  t 
to  all  having  a  legitimate  objection  a  rea-  i 
sonable  opportunity  to  be  heard.  If  j 
time  is  an  essential  element,  interested  1 
parties  will  be  given  a  minimum  period 

of  3  days  after  their  receipt  of  the  no-  ] 
tice  in  which  to  present  protests.  The  ( 
period  normally  should  not  less  than 
10  days  after  the  actual  mailing  of  the 
notice.  A  longer  period  will  be  afforded 
if  necessary  in  exceptional  or  especiauy 
important  cases.  If  the  District  Engi¬ 
neer  deems  a  public  hearing  essential  to 
public  interests,  he  may  hold  one. 

(5)  Copies  of  the  notices  sent  to  in¬ 
terested  parties,  together  with  a  list  of 
parties  to  whom  sent,  will  accompany  all 
applications  for  permits  submitted  to  the 
Chief  of  Engineers  for  approval,  and  will 
also  accompany  all  copies  of  permits  is¬ 
sued  by  District  Engineers  and  Division 
Engineers  forwarded  for  file. 

(e)  Reports  on  permit  applications. 
(1)  The  Secretary  of  War  has  authorized 
the  issuance  of  War  Department  permits 
by  local  offices  of  the  Engineer  Depart¬ 
ment,  at  the  option  of  the  Chief  of  En¬ 
gineers,  for  work  and  structures  in  or 
;  over  navigable  waters  in  cases  w’hich  are 
t  entirely  routine  and  which  involve  no 
difference  of  opinion  on  the  part  of  en- 
f  gineer  authorities,  nor  doubt  as  to  the 
law,  facts,  or  regulations  nor  any  oppo- 
r  sition  or  other  considerations  which 
f  should  be  decided  by  higher  authority. 

1  (2)  The  report  of  a  District  Engineer 

t  on  an  application  for  a  permit  requiring 
.  action  by  a  higher  authority  is  indorsed 
s  up)on  the  application  to  the  higher  au- 
it  thority. 

e  (3)  In  cases  of  confiicting  property 
IS  rights  the  Department  cannot  undertake 
n  to  adjudicate  rival  claims.  In  reporting 
i-  such  cases  for  the  action  of  the  Depart- 
:s  ment,  the  District  Engineer  will  state  the 
le  attitude  of  adjacent  or  neighboring 
re  property  owners  whose  interests  may  be 
affected  by  the  work  proposed,  and  will 
a  also  state  his  views  concerning  any  al- 
ig.  leged  adverse  effects  so  far  as  regards 
1-  the  possible  use  of  such  property  in  con¬ 
ic  nection  with  navigation, 
to  (f)  Permits— (1)  Forms.  A  printed 
iL  copy  of  Form  96,  as  amended  to  date  of 
3-  issue  cf  permit,  will  be  used  ordinarily 
s-  for  the  letter  of  authorization.  Permits 
or  to  Federal  agencies  will  be  executed  on 
n-  Form  S6d.  Subsequent  approval  of  plans 
Ls-  will  be  accomplished  on  Form  96c. 

a  (2)  General  conditions.  For  the  in- 
he  formation  of  applicants,  the  general  con- 
:r-  ditions  of  the  Department  standard 
ice  form  of  permit  are  given  below.  Special 


conditions  are  added  when  necessary  to 
protect  navigation: 

That  the  work  shall  be  subject  to  the 
supervision  and  approval  of  the  District 
Engineer,  Engineer  Department  at  Large, 
in  charge  of  the  locality,  who  may  tem¬ 
porarily  suspend  the  work  at  any  time,  if 
in  his  judgment,  the  interests  of  naviga¬ 
tion  so  require.  ,  .  ^  ,  .v. 

That  any  material  dredged  in  the 
prosecution  of  the  work  herein  author¬ 
ized  shall  be  removed  evenly,  and  no 
large  refuse  piles,  ridges  across  bed  of 
the  waterway,  or  deep  holes  that  may 
have  a  tendency  to  cause  injury  to  nav¬ 
igable  channels  or  to  the  banks  of  the 
waterway  shall  be  left.  If  any  pipe,  wire, 
or  cable  hereby  authorized  is  laid  in  a 
trench,  the  formation  of  permanent 
ridges  across  the  bed  of  the  waterway 
shall  be  avoided  and  the  back  filling  shall 
be  so  done  as  not  to  increase  the  cost  of 
future  dredging  for  navigation.  Any 
material  to  be  deposited  or  dumped  un¬ 
der  this  authorization,  either  in  the  wa¬ 
terway  or  on  shore  above  high-water 
mark,  shall  be  deposited  or  dumped  at 
the  locality  shown  on  the  drawing  here¬ 
to  attached,  and,  if  so  prescribed  there¬ 
on  within  or  behind  a  good  and  sub¬ 
stantial  bulkhead  or  bulkheads,  such  as 
will  prevent  escape  of  the  material  into 
the  waterway.  If  the  material  is  to  be 
deposited  in  the  harbor  of  New  York, 
or  in  its  adjacent  or  tributary  waters, 
or  in  Long  Island  Sound,  a  permit  there¬ 
for  must  be  previously  obtained  from  the 
Supervisor  of  New  York  Harbor,  Army 
Building,  New  York  City. 

That  there  shall  be  no  unreasonable 
interference  with  navigation  by  the  work 
herein  authorized. 

That  if  inspections  or  any  other  oper¬ 
ations  by  the  United  States  are  neces¬ 
sary  in  the  interests  of  navigation,  all 
expenses  connected  therewith  shall  be 
borne  by  the  permittee. 

That  no  attempt  shall  be  made  by  the 
permittee  or  the  owner  to  forbid  the  full 
and  free  use  by  the  public  of  all  navigable 
waters  at  or  adjacent  to  the  work  or 
structure. 

That  if  future  operations  by  the 
United  States  require  an  alteration  in 
:  the  position  of  the  structure  or  work 

I  herein  authorized,  or  if,  in  the  opinion 
of  the  Secretary  of  War,  it  shall  cause 
unreasonable  obstruction  to  the  free 

7  navigation  of  said  water,  the  owner  will 
J  be  required,  upon  due  notice  from  the 
;  Secretary  of  War,  to  remove  or  alter  the 
structural  work  or  obstructions  caused 
B  thereby  without  expense  to  the  United 
g  States,  so  as  to  render  navigation  rea- 
e  sonably  free,  easy,  and  unobstructed, 

II  and  if.  upon  the  expiration  or  revocation 
of  this  permit,  the  .structure,  fill,  excava- 

s  tion,  or  other  modification  of  the  water¬ 
course  hereby  authorized  shall  not  oe 
completed,  the  owners  shall,  withou-  ex- 
d  pense  to  the  United  States,  and  to  suen 
)f  extent  and  in  such  time  and  manner 
:y  the  Secretary  of  War  may  require,  re¬ 
ts  move  all  or  any  portion  of  the  tincom- 
in  pleted  structure  or  fill  and  restore  to 
IS  former  condition  the  navigable 

of  the  watercourse.  No  claim  shall  ^ 
1-  made  against  the  United  States  on 
1-  count  of  any  such  removal  or  alteratio  _ 
rd  That  the  United  States  shall  in  no  caw 
al  be  liable  for  any  damage  or  injury  to  m 
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structure  or  work  herein  authorized 
which  may  be  caused  by  or  result  from 
future  operations  vmdertaken  by  the 
Government  for  the  conservation  or  Im- 
ivovement  of  navigation,  or  for  other 
purposes,  and  no  claim  or  right  to  corn- 
pensation  shall  accrue  from  any  such 
damage. 

That  if  the  display  of  lights  and  sig¬ 
nals  on  any  work  hereby  authorized  is 
not  otherwise  provided  for  by  law,  such 
lights  and  signals  as  may  be  prescribed 
by  the  U.  S.  Coast  Guard  shall  be  in¬ 
stalled  and  maintained  by  and  at  the 
expense  of  the  owner.  ' 

That  the  permittee  shall  notify  the 
said  district  engineer  at  what  time  the 
work  will  be  commenced,  and  as  far  in 
advance  of  the  time  of  commencement 
of  work,  suspension  of  work,  if  for  a  pe¬ 
riod  of  more  than  1  week,  resumption  of 
work,  and  its  completion. 

That  if  the  structure  or  work  herein 
authorized  is  not  completed  on  or  before 

- day  of - ,  19 _ ,  this  permit, 

If  not  previously  revoked  or  specifically 
extended,  shall  cease  and  be  null  and 
void.  This  condition  will  be  completed 
by  Inserting  a  specific  date,  normally 
December  31  of  the  third  year  subsequent 
to  the  year  of  issuance.  Thus  the  limit¬ 
ing  date  fixed  in  permits  isvsued  in  1946 
should  normally  be  December  31,  1949. 
District  and  Division  Engineers  are  not 
authorized  to  fix  a  later  date  for  com¬ 
pletion,  but  if  special  reasons  so  require, 
a  shorter  period  may  be  specified  pro¬ 
vided  that  the  limit  expires  in  all  cases 
on  the  last  day  of  a  quarter,  i.  e.,  March 
31,  June  30,  l^ptember  30,  or  December 
31.  Experience  has,  however,  shown  a 
tendency  to  prescribe  insufiS^ent  time 
limits,  thus  subjecting  the  Department 
and  the  permittee  to  unnecessary  an¬ 
noyance  and  e:q;>ense  in  accomplishing 
extensions.  The  full  authorized  time 
should  ususdly  be  allowed.  Work  or  op¬ 
erations  of  a  tenmorary  and  obstructive 
character,  however,  should  be  limited  to 
a  period  as  short  as  is  considered  reason¬ 
able.  This  wdll  be  accomplished  by  In¬ 
cluding  in  the  description  on  the  first 
page  of  the  permit  for  the  work  or  opera- 
timi,  the  restriction  “to  be  removed  (or 

completed)  on  or  before  the _ day 

of - naming  the  last  day  of  a 

Quarter,  and  the  time  limit  in  addition 
ij)  of  the  permit  form  will  prescribe  the 
same  date. 

District  and  Division  Engineers  are 
authorized  to  insert,  in  proper  cases,  the 
f^^wing  additional  clause:  “That  this 
Permit  is  revocable  at  the  will  of  the  Sec- 
i^ary  of  War.” 

(3)  Special  conditions.  If  conditions 
^er  than  those  authorized,  and  addi¬ 
tional  to  those  expressed  in  the  standard 
Pernait  form,  are  regarded  as  necessary, 
*  if  any  modification  of  conditions  of 
the  standard  form  is  deemed  essential, 
the  application  will  be  forwarded  for  the 
Jrtion  of  the  Department,  in  which  cases 
the  exact  wording  of  the  recommended 
conditions  win  be  given  with  explana¬ 
tory  statements  showing  why  they  are 
proposed,  and  whether  they  are  accept- 
*hle  to  the  applicant,  or  if  not,  the 
*^^ds  for  his  objections. 

^en  compensatory  works  or  the  re- 
®oval  of  temporary  structures  shouM  be 


required  of  the  permittee,  or  in  other  un¬ 
usual  cases  when  there  is  reason  to  an¬ 
ticipate  that  the  permittee  may  fail  to 
cany  out  parts  of  the  work  that  are 
against  his  interest,  an  additional  condi¬ 
tion  should  be  submitted  to  the  Depart¬ 
ment  for  approval,  requiring  the  prer- 
mittee  to  furnish  a  bond  insuring  com¬ 
pliance  with  the  permit  requirements. 
He  should  be  fully  advised  concerning 
the  proposed  condition,  including  the 
amount  and  conditions  of  the  pwop>osed 
bond,  .and  also  be  given  an  opportunity 
to  present  objections  before  the  case  is 
forwarded  for  consideration  by  the  De¬ 
partment.  Copies  of  all  pertinent  cor¬ 
respondence  will  accompany  the  applica¬ 
tion  when  forwarded. 

Creneral  approval  of  special  conditions 
for  use  in  a  District  or  Division  may 
be  given  by  the  Chief  of  Engineers  on 
proper  pjresentation  of  the  need  therefor. 

(4)  Number  and  disposition  of  copies. 
In  addition  to  the  signed  copies  of  the 
permit  two  initiated  copies  will  be  pre¬ 
pared.  The  drawings  showing  the  work 
win  be  securely  attached  to  each  copy, 
care  being  taken  that  none  of  the  infor¬ 
mation  on  the  plans  is  obliterated  or 
damaged.  When  a  permit  is  issued  for 
the  erection  of  an  aerial  transmission 
line,  or  when  the  permittee  is  required  to 
pay  or  deposit  with  the  District  Engineer 
any  sum  of  money,  an  additional  copy 
will  be  prepared. 

One  signed  copy  of  the  permit  will  be 
delivered  to  the  applicant.  District  and 
Division  Engineers  in  transmitting  ap¬ 
proved  plans  to  applicants  will  caution 
them  that  if  any  material  changes  in 
the  location  or  plans  of  the  structure  or 
work  are  found  necessary  on  account  of 
unforeseen  or  altered  conditions  or  oth¬ 
erwise,  revised  plans  should  be  submitted 
promptly  to  the  District  Engineer  to  the 
end  that  these  revised  plans,  if  found  un¬ 
objectionable  from  the  standpoint  of 
navigation,  may  receive  the  appuroval  re¬ 
quired  by  law  before  construction  there¬ 
on  is  begun. 

The  second  signed  copy,  which  must  be 
clear  and  legible  in  all  its  details  and  be 
identical  in  every  respect  with  that  is¬ 
sued  to  the  applicant  without  added 
notation  of  any  description,  will  be  sent 
directly  to  the  Chief  of  Engineers  to  f  mrm 
the  legal  record  of  the  authorization,  to- 
» gether  with  a  copy  of  the  notice  sent  to 
Interested  parties.  The  letter  of  trans¬ 
mittal  will  contain  a  statement  as  to 
whether  harbor  lines  have  been  estab¬ 
lished  for  the  locality,  and  if  the  permit 
was  issued  under  special  authority  will 
give  the  date  and  E.  D.  file  ntunber 
thereof. 

Whenever  the  permittee  is  required  to 
pay  or  deposit  with  the  District  Engineer 
any  sum  of  money  for  any  purpose,  the 
permit  will  be  signed  in  triplicate,  the 
third  signed  copy,  which  must  be  clear 
and  legible  in  all  its  details  and  be  iden¬ 
tical  in  every  respect  to  that  issued  to 
the  permittee  without  added  notation  of 
any  description,  will  be  transmitted  to 
the  Chief  of  En^neers  for  forwarding  to 
the  General  Accounting  Office.  In  such 
cases,  permits  will  be  assigned  a  contract 
symbol  number  which  will  be  placed  on 
an  copies. 


One  of  the  initialed  copies  of  the  per¬ 
mit  will  be  filed  in  the  District  Office  and 
the  other  In  the  Division  Office.  If  the 
permit  was  issued  under  special  author¬ 
ity,  both  copies  will  show  the  date  and 
file  number  thereof.  If  Issued  by  the 
District  Engineer,  the  copy  furnished  the 
Division  Engineer  will  bear  a  notation 
showing  the  date  of  mailing  the  record 
copy  to  the  Chief  of  Engineers.  If  is¬ 
sued  by  the  Division  Engineer,  the  copy 
furnished  the  District  Engineer  will  b^r 
a  notation  showing  the  date  of  mailing  or 
other  delivery  to  the  permittee. 

(g)  Work  constructed  vrithout  prior 
authority.  District  and  Division  En¬ 
gineers  are  authorized  to  approve  plans 
for  structures  and  work  of  tlie  classes  for 
which  they  are  authorized  to  issue  per¬ 
mits,  when  the  application  for  approval  Is 
submitted  after  the  commencement  or 
completion  of  the  structures  or  work, 
subject  to  the  following  rules: 

(11  Ap];M'ovaI  will  be  limited  to  those 
cases  where  the  necessary  primary  au¬ 
thority,  State  or  Federal  as  the  case  may 
be,  validly  exists,  when  the  work  was 
innocently  constructed,  and  where  the 
work  will  not  unreasonably  interfere  with 
navigation. 

(2)  The  awilicant  will  submit  the 
plans  in  the  prescribed  form. 

(3)  Notices  of  the  application  will  be 
duly  issued. 

(4)  The  approval  will  be  Issued  in  the 
prescribed  form.  Form  96c. 

(5)  The  approval  will  be  signed  and 
recorded  as  prescribed  for  permits. 

(6)  Applications  for  the  approval  of 
plans  for  structures  which  have  been 
commenced  or  completed  requiring  ac¬ 
tion  of  higher  authority  will  be  reported 
on  in  the  form  prescribed  for  permit 
applications. 

(7)  When  forwarding  approval  the  ap¬ 
plicant  win  be  informed  that  the  law 
contemplates  prior  approval  and  that  In 
the  future  plans  must  be  submitted  in 
ample  time  for  their  consideration  by 
the  Department  before  construction  is 
begun. 

(h)  Necessary  primary  authority.  For 
works  constructed  by  State  or  municipal 
agencies,  the  primary  authority  will  be 
presumed  without  proof.  If  the  law  of 
the  State  requires  a  license  for  or  ap¬ 
proval  of  the  woik  from  a  constituted 
State  agency,  a  copy  of  such  license  or 
approval  will  be  required  and  may  be 
accepted  as  evidence  of  the  primary  au¬ 
thority.  If  there  be  no  State  regulation 
of  structures  in  navigable  waters,  the 
necessary  primary  authority  may  be  that 
granted  In  the  charter  of  a  corporation, 
or  ttie  authority  inherent  in  the  owner¬ 
ship  of  the  land  on  which  the  structure 
Is  placed.  The  applicant  will  in  such 
cases  be  required  to  furnish  an  extract 
from  the  ch^ter,  or  a  statement  of  own¬ 
ership.  Especial  care  will  be  taken  that 
Federal  approval  is  not  granted  when 
there  is  doubt  of  the  right  of  the  builder 
to  construct  and  utilize  the  work. 

(i)  AeruU  transmission  lines.  (1> 
Wh«a  applications  are  received  for  per¬ 
mits  for  transmission  lines  crossing  navi- 
gal^  waters  of  the  United  States  and 
for  easements  for  rights-of-way  few: 
transmission  lines  across,  over  and  upon 
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lands  of  the  United  States  under  the  con¬ 
trol  and  jurisdiction  of  the  War  Depart¬ 
ment,  the  District  Engineer  shall  first 
determine  whether  the  transmission  line 
forms  a  part  of  a  waterpower  “project” 
as  the  term  “project”  is  defined  in  sec¬ 
tion  3  (11)  of  the  Federal  Power  Act. 
Where  the  proposed  transmission  line 
does  not  form  a  part  of  a  waterpower 
“project”  applications  will  be  acted  upon 
with  a  view  to  issuance  of  permit  in  ac¬ 
cordance  with  the  provisions  of  section 
10  of  the  River  and  Harbor  Act  approved 
March  3,  1899,  for  transmission  lines 
crossing  the  navigable  waters  of  the 
United  States,  and  the  grant  of  ease¬ 
ments  under  the  act  approved  March  4, 
1911,  for  rights-of-way  for  transmission 
lines  over,  across,  and  upon  lands  of  the 
United  States  under  the  jurisdiction  and 
control  of  the  War  Department.  Where 
the  proposed  transmission  line  forms  a 
part  of  a  waterpower  “project”  the  appli¬ 
cant  should  be  advised  of  the  law  on  the 
subject  (Sec.  4  (e)  Federal  Power  Act), 
and  directed  to  present  the  application  to 
the  Federal  Power  Commission.  In  cases 
of  doubt,  the  application  should  be  for¬ 
warded  to  the  Chief  of  Engineers  with 
the  views  and  recommendations  of  the 
District  and  Division  Engineers. 

(2)  Whenever  a  permit  is  issued  for 
the  erection  of  an  aerial  transmission 
line  across  a  navigable  water  of  the 
United  States,  an  additional  copy,  un¬ 
signed  and  uninitialed,  will  be  prepared 
and  forwarded  to  the  Chief  of  Engineers 
with  the  signed  copy. 

(3)  District  and  Division  Engineers 
are  authorized  and  directed  to  insert  in 
letters  of  authorization  for  aerial  trans¬ 
mission  lines  and  similar  installations 
over  navigable  waters  the  following  con¬ 
dition: 

That  the  permittee  wlU  promptly  comply 
with  any  future  regulations  or  instructions 
affecting  the  work  hereby  authorized  if  and 
when  issued  in  accordance  with  law  by  any 
department  of  the  Federal  GKsvernment  for 
the  aid  or  protection  of  aerial  navigation. 

(j)  Extensions  of  time.  (1)  Division 
Engineers  are  authorized  to  revive  and 
extend  for  successive  periods  not  exceed¬ 
ing  three  years  each  the  life  of  permits 
which  have  been  issued  by  District  En¬ 
gineers  of  their  division  or  by  the  Di¬ 
vision  Engineer,  whether  issued  by  gen¬ 
eral  or  special  authority;  provided  that 
public  notice  is  issued,  that  evidence  sat¬ 
isfactory  to  the  Division  Engineer  is  fur¬ 
nished  of  the  bona  fide  intention  of  the 
permittee  to  complete  the  work  within 
a  reasonable  time,  and  that  there  has 
been  no  change  in  the  attendant  cir¬ 
cumstances  since  the  issuance  of  the  per¬ 
mit  sufllcient  to  warrant  the  forwarding 
of  the  case  to  the  Chief  of  Engineers  for 
consideration. 

(2)  The  letter  granting  the  extension 
will  be  substantially  the  following  form: 

In  accordance  with  your  written  request 

dated _ _  the  authorization  granted 

by  the  Secretary  of  War,  in  letter  dated 
_ _  from  the  District  (Division)  En¬ 
gineer  at  - -  to  (here  follow  the 

Identical  wording  of  the  description  of  the 
work  In  the  permit)  Is  hereby  specifically 
extended  to  (give  date). 

The  conditions  to  which  the  authoriza¬ 
tion  Is  made  subject,  excepting  the  time 


limit  for  completion,  remain  in  full  force 
and  effect. 

If  the  structure  or  work  authorized  is  not 
completed  on  or  before  the  date  herein  spec¬ 
ified,  the  authorization,  if  not  previously  re¬ 
voked  or  specifically  further  extended,  wiU 
cease  and  become  null  and  void. 

By  authority  of  the  Secretary  of  War. 

(If  any  condition  of  the  standard  jjermit 
form  has  beeh  amended,  the  condition  as 
amended  will  be  added  to  the  letter  of  ex¬ 
tension  where  not  contained  in  the  original 
permit  or  prior  extension  or  modification 
thereof.) 

(3)  The  letter  will  be  signed  in  dupli¬ 
cate,  and  copies  will  be  distributed  as 
prescribed  for  permits. 

(4)  All  applications  for  extensions  of 
time  not  falling  within  the  provisions  of 
subparagraph  (1)  of  this  paragraph  will 
be  forwarded  for  the  consideration  of 
the  Chief  of  Engineers,  with  a  full  state¬ 
ment  of  circumstances,  and  with  the 
recommendation  of  the  District  and  Di¬ 
vision  Engineers. 

(k)  Revision  of  plans.  (1)  District 
and  Division  Engineers  are  empowered 
to  approve  revised  plans  for  works  imder 
permits  issued  direct  from  their  own 
offices. 

(2)  Notices  of  the  revised  plans  will 
be  sent  to  all  parties  of  interest  before 
action  there<Mi,  imless  the  revision  is 
clearly  such  as  to  have  no  adverse  effect 
on  navigation  or  other  interest. 

(3)  The  approval  will  be  in  substan¬ 
tially  the  following  form: 

In  accordance  with  your  written  request 

dated _ _  the  revised  plans  hereto 

attached  are  approved  to  supersede  the  plans 
for  the  works  authorized  by  the  Secretary  of 


War,  in  letter  dated _ _  from  the 

District  (Division)  Engineer  at _ to 


(here  follow  the  identical  wording  of  the 
description  of  the  work  in  the  permit) . 

The  conditions  to  which  the  work  is  made 
subject  remain  in  full  force  and  effect. 

By  authority  of  the  Secretary  of  War: 

(4)  The  letter  will  be  signed  in  dupli¬ 
cate  and  distributed  as  prescribed  for 
permits. 

(5)  All  applications  for  approval  of 
revised  plans  not  falling  within  the  pro¬ 
visions  of  subparagraph  (1)  of  this  para¬ 
graph  will  be  forwarded  for  the  consid¬ 
eration  of  the  Chief  of  Engineers,  with  a 
full  statement  of  circumstances,  and 
with  the  recommendation  of  the  Division 
and  District  Engineers. 

(1)  Cancellation  and  revocation  of* 
permits.  (1)  District  and  Division  Engi¬ 
neers  are  without  authority  to  cancel  or 
revoke  permits  but  District  Engineers 
are  authorized  to  accept  from  the  per¬ 
mittee  a  voluntary  relinquishment  of  the 
permit.  Such  relinquishment  should  be 
reported  through  the  Division  Engineer 
to  the  Chief  of  Engineers. 

(2)  Whenever  during  the  life  of  a  per¬ 
mit  it  is  found  that  operations  or  inter¬ 
ests  of  the  United  States  require  an  al¬ 
teration  in  the  position  of  the  structure 
or  work  authorized  by  the  permit,  or 
that  any  operation  or  work  thereunder 
causes  unreasonable  obstruction  to  free 
navigation,  the  District  Engineer  in 
charge  of  the  locality  will  forward 
through  the  Division  Engineer  a  full  re¬ 
port  on  the  subject,  with  recommenda¬ 
tions  appended  as  to  action  to  be  taken. 

(m)  Supervision  of  work  and  report. 
District  Engineers  will  exercise  close  su¬ 


pervision,  of  all  work  authorized  under 
permits  and  will  require  that  the  work  be 
conducted  and  executed  iu  conformity 
with  the  approved  plans.  Such  inspec¬ 
tions  as  are  necessary  for  this  purpose 
must  be  made  on  timely  occasions  before 
and  during  construction,  and  such  notices 
and  instructions  will  be  given  permittees 
to  insure  that  they  do  not  depart  from 
the  approved  plans.  District  Engineers 
will  promptly  report  at  the  expiration  of 
the  time  limit  of  the  permit  or  upon  com¬ 
pletion  of  the  work  if  at  an  earlier  date, 
whether  the  conditions  have  been  ob¬ 
served  and  whether  the  structures  or  op¬ 
erations  as  completed  are  in  accordance 
with  the  approved  plans.  If  the  work  is 
in  accordance  with  the  approved  plans, 
the  report  will  be  sent  direct  to  the  Chief 
of  Engineers  and-  a  copy  furnished  the 
Division  Engineer.  If  the  work  as  exe¬ 
cuted  is  not  in  substantial  compliance 
with  the  approved  plans,  report  will  be 
submitted  through  the  Division  Engineer. 

(n)  Departure  from  permit  plans. 

If  the  final  inspection  shows  a  material 
departure  from  the  authorized  plans,  the 
District  Engineer  will  call  upon  the  per¬ 
mittee  to  furnish  a  tracing  showing  the 
work  as  actually  constructed  and  will 
forward  it  with  his  recommendation  to 
the  Chief  of  Engineers.  If  the  departure 
is  not  sufficient  to  justify  action  by  the 
Department  a  statement  to  that  effect 
should  be  included.  If  the  Chief  of  En¬ 
gineers  concurs,  the  papers  will  be  filed 
and  further  correspondence  with  the 
permittee  will  not  be  necessary. 

(o)  Expenses  of  inspection.  (1)  The 
condition  requiring  that  the  grantee  will 
bear  all  expenses  for  inspection,  or  any 
other  operations  by  the  United  States 
in  connection  with  permits  granted  un-  | 
der  the  provisions  of  Section  10  of  the  j 
River  and  Harbor  Act  approved  March  3, 
1899,  will  be  applied  only  to  special  or 
elaborate  supervision  deemed  necessary 
to  protect  the  interest  of  navigation  and 
involving  imusual  expense. 

(2)  The  cost  of  supervision  of  dump¬ 
ing  of  dredged  material  in  navigable 
waters,  requiring  the  exclusive  time  of 
one  or  more  inspectors,  will  be  collected 
from  the  permittee  unless  other  action 
is  specifically  approved  by  the  Chief  of 
Engineers.  General  authority  to  collect 
during  a  fiscal  year  the  expenses  of  in- 
i^ection  of  other  classes  of  work  will  be 
granted  by  the  Chief  of  Engineers  in 
proper  cases  if  the  usual  number  of  per¬ 
mits  of  the  class  warrants  such  course. 
The  initial  request  for  such  authority 
will  show  the  justification  for  the  collec¬ 
tion,  the  nature  of  the  expenses,  the 
usunl  range  of  the  amount  to  ^  collected, 
and  the  usual  number  of  cases  of  the 
class  handled  during  the  year.  There¬ 
after  requests  for  the  renewal  of  the 
authority  should  be  included  in  the  an¬ 
nual  request  for  authorities. 

(3)  In  cases  not  covered  by  general 
authority  as  provided  above,  specific  au¬ 
thority  will  be  secured  in  each  instance 
before  making  any  collection  from  a  per¬ 
mittee.  Division  Engineers  are  author¬ 
ized  to  grant  such  authority  if  the  oper¬ 
ations  to  be  inspected  will  probably  be 
completed  within  six  months,  and  if  n® 
doubt  or  disagreement  arises  as  to  the 
propriety  of  the  collection,  otherwise  the 
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authority  of  the  Chief  of  Engineers  must 
be  obtained.  Each  request  for  special 
authority  will  show  the  character  of  the 
work,  the  necessity  lor  the  proposed  coh> 
lection,  and  the  estimated  amount  to  be 
coilcKited- 

(4)  When  general  or  special  authority 
for  the  collecti(Mi  of  expenses  has  been 
granted,  the  District  l^gineer  is  au¬ 
thorized  to  require,  in  proper  cases. 
Initial  and  subsequent  advance  deposits 
from  the  permittee  in  amounts  generally 
not  exceeding  the  estimated  cost  of  in¬ 
spection  during  the  ensuing  month.  In 
cases  where  deposits  are  not  promptly 
made  or  where  an  additional  fraction  of 
a  month  will  probably  finish  the  per¬ 
mit  work,  or  in  other  case^  regarded  as 
exceptional,  larg^  deposits  may  be  re¬ 
quired.  If  it  appears  advisable  to  re¬ 
quire  during  the  life  of  the  permit  ad¬ 
vance  deposits  In  ^cess  of  this  limita¬ 
tion,  the  case  will  be  presented  to  the 
Chief  of  Engineers  for  aiH^rovaL 

(5)  On  the  completion  of  the  work 
under  a  permit,  and  the  payment  of  ex¬ 
penses  by  the  permittee  without  protest, 
the  acccmnt  will  be  closed,  outstanding 
deposits  returned  to  the  permittee,  and  a 
hnal  statement  of  the  account  will  be 
furnished  the  Chief  of  Engineers  through 
the  Division  Engineer.  If  the  account 
is  protested  by  the  permittee,  it  will  be 
referred  to  the  Chief  of  Engineers  for 
approval  before  closing  it  and  before  re¬ 
turning  any  deposits  to  ^e  permittee. 

(6)  The  method  of  procedure  will  be 
as  follows:  The  District  Engineer  will 
assign  to  the  woiit  of  ijQspection  one  or 
more  qualified  inspectors  for  such  time 
as  may  be  necessary  to  insure  compliance 
with  the  conditions  of  the  permit  and 
observance  of  the  laws  for  the  protec¬ 
tion  of  navigable  waters.  These  inspec¬ 
tors  will  be  treated  in  all  respects  as  reg¬ 
ular  employees  of  the  United  States  and 
will  be  paid  by  the  District  Engineer 
from  any  available  appropilatimi  in  his 
diarge,  on  regular  pay  rolls  or  service 
vouchers.  At  the  end  of  each  month  the 
amount  chargeable  for  the  cost  of  in¬ 
spection  pertaining  to  the  permit  will 
be  collected  from  the  permittee  and  will 
be  taken  up  on  the  account  current  and 
deposited  in  a  des^nated  depositary  to 
the  credit  of  the  Treasurer  of  the  United 
States,  on  account  of  reimbursement  of 
the  approprlatkm  from  which  the  ex¬ 
penses  of  inspection  were  paid. 

(7)  The  District  Ehigineer  will  take 
such  measures  as  he  may  deem  necessary 
to  insure  the  United  States  against  loss 
through  possible  failure  of  the  grantee  to 
supply  the  necessary  funds  to  liquidate 
Indebtedness  for  sendees  paid  for  by  the 
^ted  States  in  connection  with  the  in¬ 
spection  and  supervision  of  his  permit. 
This  may  be  accomplished  by  requiring 
t^permltiee  to  keep  on  deposit  with  the 
^rict  Engineer  at  aU  times  an  amount 
equal  to  the  estimated  cost  of  inspection 
snd  supervision  for  the  ensuing  month, 
s^ich  deposit  being  pertoably  in  the  form 

a  certified  check,  payable  to  the  Dis- 
Engineer.  Certified  checks  so  de¬ 
posited  will  be  carried  in  a  special  de¬ 
posit  account  (guaranty  for  inspection 
^Penses)  and  upon  completion  erf  the 
under  the  permit  the  funds  will  be 
returned  to  the  permittee  provided  he 
paid  the  actual  cost  of  inspection, 


or  used  to  reimburse  the  United  States 
for  such  cost  in  case  of  failure  to  pay  the 
bills  promptly  when  presented. 

(8)  The  permittee  will  not  be  required 
or  permitted  to  pay  the  United  States 
injector  either  directly  or  through  the 
District  Engineer,  nor  will  the  Inspector 
be  laid  off  or  furloughed  in  order  that  he 
may  be  employed  by  the  permittee  to 
supervise  the  permit  operations. 

(p)  Permits  far  fishing  structures. 
(1)  Special  regulations  for  the  issuance 
of  permits  for  fish  traps  in  specified  lo¬ 
calities  are  issued  by  the  Chief  of  Engi¬ 
neers.  Cases  not  covered  by  such  regu¬ 
lations  must  be  submitted  to  the  Chief 
of  Engineers  for  approvaL 

(2)  Prior  to  action  by  the  Department 
on  an  application  for  permission  to  con¬ 
struct  a  fish  weir,  trap,  or  similar  con¬ 
trivance  in  any  navigable  v/aters  of  the 
United  States,  the  applicant  will  be  re¬ 
quired  to  fur^sh  the  Department  with 
evidence  that  the  prc^?er  license  has  been 
granted  by  the  State  or  municipal  au¬ 
thorities  in  cases  where  the  laws  pre¬ 
scribe  such  requirements,  or  to  show  that 
there  is  no  State  law  or  municipal  regu¬ 
lations  relating  to  the  subject. 

(q)  Lighting  fishing  structures.  (1) 
Fishing  structures  and  appliances  In 
navigate  waters  of  the  United  States  will 
be  lighted  for  the  safety  of  navigation  as 
follows: 

The  lights  will  be  displayed  between 
sunset  and  sunrise.  They  will  be  placed 
at  each  end  of  the  structure,  excepting 
where  the  inner  end  terminates  in  such 
situation  that  there  is  no  practicable  nav¬ 
igation  between  it  and  the  high-water 
line  of  the  adjacent  coast,  in  which  case 
no  inner  li^ht  will  be  displayed.  The 
outer  light  will  be  white,  and  the  Inner 
light  will  be  red.  The  siae,  capacity,  and 
manner  of  maintenance  of  the  light  will 
be  such  as  may  be  specified  in  the  War 
Department  permit  authtorizing  the  erec¬ 
tion  of  the  structure  or  appliance.  When 
several  structures  or  apprfiaiices  are 
placed  on  one  line  with  no  navigable 
passage  between  them,  they  will  be  con¬ 
sidered  for  lighting  purposes  as  one 
struoture. 

(2)  By  authority  of  the  Secretary  of 
War  conditions  in  form  as  follows  will  be 
included  in  all  permits  fen:  fishing  struc¬ 
tures  and  appliances  in  navigable  waters 
of  the  United  States,  issued  by  the  Chief 
of  Engineers  or  by  District  Engineers 
specially  authorized  by  him  to  issue  such 
permits: 

That  th«  weir,  trap,  or  pound  wttl  be  lighted 
between  sunset  and  sunrise,  by  and  at  the 
expense  of  the  permittee,  for  the  safety  of 
navigation.  The  lights  vmi  be  displayed  at 
each  end,  the  outer  end  of  the  structure,  and 

at  an  ^evatlon  of  not  less  than _ feet 

above  high  water.  The  outer  light  will  be 
white,  the  inner  light  will  be  red,  and  both 

wlU  be  equjd  to . with  «  capacity  to 

burn _ days  imtended.  They  wlU  be 

subject  to  the  Inspection  of  the  aforesaid 
IftBtrtct  Engineer  before  use.  (Addltkms  may 
be  made  to  this  condition  and  superfluoxu 
words  deleted  as  may  be  necessary  to  provide 
for  lighting  the  particular  structure.) 

That  there  will  be  installed  and  maintained 
on  the  weir,  trap,  or  pound,  by  and  at  the 
expiense  of  the  permittee,  such  additional 
li^ts  and  signals,  If  any.  as  may  ha  pre¬ 
scribed  by  the  U.  S.  Coast  Guard,  and  that 
provision  will  be  made  for  proper  attendance 
by  watchman  or  otherwise  of  all  lights  and 


signals,  so  that  they  will  nt  all  times  be  In 
effective  condition. 

S  209.140  Operations  of  the  Corps  of 
Engineers  under  the  Federal  Power 
Act — (a)  General.  This  section  outlines 
policies  and  procedures  applicable  to 
those  operations  in  which  the  Corps  of 
Engineers  may  be  called  upon  to  parti¬ 
cipate  under  the  Federal  Power  Act. 
Such  operations  include:  Investigations 
and  reports  on  appheations  for  permits 
and  licenses  for  development  of  power 
affecting  navigable  waters;  supervision 
of  investigations,  construction,  and  op¬ 
eration  of  projects  under  such  peiraits 
and  licenses;  preparation  of  special  re¬ 
ports  as  required  by  the  Federal  Power 
Commission;  and  review  of  plans  of 
dams  or  other  structures  affecting  navi¬ 
gation.  The  foregoing  functions  are  pei  - 
formed  by  the  Engineer  Department  only 
upon  request  of  the  Federal  Power  Com¬ 
mission. 

(b)  Authority  of  Division  and  District 
Engineers.  Section  2  of  the  revised  Fed¬ 
eral  Power  Act  provides  that  the  Fed¬ 
eral  Power  Commission  may  request  the 
President  to  detail  an  officer  or  officers 
from  the  Corps  of  Engineers,  or  oUier 
branches  of  the  United  States  Army,  to 
serve  the  Commission  as  Engineer  officer 
or  officers,  or  in  any  other  capacity,  in 
field  work 'Outside  the  seat  of  govern¬ 
ment,  their  duties  to  be  prescribed  by 
the  Commission.  By  authority  of  the 
Secretary  of  War,  and  in  accordance 
with  the  instructions  issued  by  the  Pres¬ 
ident  in  a  letter  to  the  Secretary  of  W'ar 
dated  May  18,  1931,  Division  Engineers 
will  be  detailed  to  serve  the  Commission 
as  engineer  officers  in  field  work  outside 
the  seat  of  government,  their  duties  to  be 
prescribed  by  the  Commission,  and  to  be 
performed  under  the  supervision  of  the 
Chief  of  Engineers.  District  Engineers 
will  be  designated  to  carry  out  the  field 
inspections  and  investigations  under  the 
supervision  of  the  Division  Engineers. 
When  a  Division  Engineer  is  detailed  by 
the  Chief  of  Engineers  to  assist  the  Com¬ 
mission  in  either  the  investigation  or 
supervision  of  a  project  he  will  be  the 
accredited  representative  of  the  Com¬ 
mission.  The  actual  field  work  will  be 
done  by  the  designated  District  Engineer 
who  will  make  a  report  to  the  Division 
Ekrgineer.  All  reports  and  such  corre¬ 
spondence  as  would  normally  be  for¬ 
warded  to  the  Commission  will  be  ad¬ 
dressed  to  the  Chief  of  Engineers. 

(c)  Procedure  for  investigations  and 
report  on  applications  for  permits  and 
licenses.  (1)  Upon  assignment  to  the 
Division  Engineer  by  the  Chief  of  Engi¬ 
neers  of  an  investigation  under  the  Fed¬ 
eral  Power  Act.  the  Division  Engineer 
will  submit  to  the  Chief  of  Engineers  an 
estimate  of  the  cost  and  the  approximate 
date  when  the  investigation  will  be  made 
and  report  submitted. 

(2)  If  in  the  investigation  of  an  ap¬ 
plication  or  a  declaration  of  intention 
filed  imder  the  Federal  Power  Act  the 
Division  Engineer  considers  a  public 
hearing  desirable  In  the  interests  of 
navigation  or  flood  control,  the  Chief  of 
Engineers  will  be  notified  whereupon  the 
matter  will  be  brought  to  the  attention  of 
the  Commission.  No  public  liearlng  will 
be  held  unless  specifically  authorized  by 
the  Commission  or  by  the  Chief  of  Engi- 
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neers.  If  a  hearing  is  authorized  it  will 
be  limited  strictly  to  consideration  of  the 
purpose  for  which  approval  is  granted. 

(3)  The  report  will  be  confined  to  a 
discussion  of  the  topics  specified  in  the 
request  of  the  Commission  unless  other¬ 
wise  authorized  by  the  Chief  of  Engi¬ 
neers.  Descriptions  and  discussions  will 
be  limited  to  material  facts  having  a 
definite  bearing  on  the  case. 

(4)  If  the  project  is  on  a  Federal 
reservation  or  contemplates  the  use  of  a 
dam  under  the  jurisdiction  ‘of  the  War 
Department  the  report  will  state,  giving 
reasons; 

(1)  Whether  the  project  will  interfere 
or  be  inconsistent  with  the  purposes  for 
which  such  reservation  was  created  or 
acquired  and  what  conditions  if  any, 
should  be  imposed  for  the  adequate  pro¬ 
tection  and  utilization  of  the  reservation. 

(ii)  Whether  the  dam  may  be  ad¬ 
vantageously  used  by  the  United  States 
lor  public  purposes  in  addition  to  naviga¬ 
tion  and  whether  it  should  be  reserved 
for  such  use. 

(iii)  Whether  the  development  should 
be  undertaken  by  the  United  States. 

(5)  The  reports  will  not  be  released  or 
made  public  except  by  specific  authority 
of  the  Chief  of  Engineers,  nor  will  copies 
of  a  report,  its  findings,  or  recommenda¬ 
tions  be  furnished  to  the  applicant,  to 
interested  parties,  or  to  the  Commission 
until  released  by  the  Chief  of  Engineers. 

(6)  Periodic  reports  of  progress  or  in¬ 
vestigations  will  be  made  as  required  in 
paragraph  (e). 

(d)  Procedure  for  supervision  of  op¬ 
erations  under  permits  and  licenses. 

(1)  When  supervision  of  the  operations 
of  an  applicant  under  a  permit  or  a  li¬ 
cense  is  requested  by  the  Federal  Power 
Commission,  the  Chief  of  Engineers  will 
assign  responsibility  for  supervision  to 
the  Division  Engineer.  The  operations 
to  be  supervised,  such  as  investigations 
being  conducted  by  a  permittee,  con¬ 
struction  of  a  project  under  a  license  or 
operation  of  completed  projects,  will  be 
as  specified  by  the  Commission. 

(2)  Projects  will  be  classified  as  ma¬ 
jor,  minor,  minor  part  or  transmission 
line  projects  as  indicated  in  the  Federal 
Power  Act  and  ajs  specified  in  the  instruc¬ 
tions  from  the  Commission. 

(3)  Inspection  during  the  construc¬ 
tion  of  a  major  project  will  be  made 
monthly,  or  as  often  as  may  be  necessary 
for  the  Division  Engineer  to  assure  him¬ 
self  that  the  terms  of  the  license  are  be¬ 
ing  complied  with  and  the  work  is  of  ac¬ 
ceptable  quality  and  in  accordance  with 
the  approved  plans.  The  frequency  of 
Inspections  of  minor,  minor  part,  and 
transmission  line  projects  is  left  to  the 
discretion  of  the  Division  Engineer. 

(4)  Periodic  reports  will  be  made  on 
operations  under  permits  or  licenses  as 
prescribed  in  paragraph  (e)  of  this 
section. 

(5)  After  a  project  has  been  com¬ 
pleted  and  placed  in  operation,  semi¬ 
annual  inspections  will  be  made  of  ma¬ 
jor  projects,  and  annual  inspections  of 
minor,  minor  part,  and  transmission  line 
projects.  These  inspections  will  be  con¬ 
tinued  and  reports  made  as  prescribed  in 
paragraph  (e)  imtil  discontinuance  is 
directed  by  the  Chief  of  Engineers. 


(e)  Periodic  reports.  (1)  All  periodic 
reports  on  Federal  Power  Commission 
projects  as  outlined  below  will  be  sub¬ 
mitted  by  the  Division  Engineer,  in  ac¬ 
cordance  with  forms  issued  by  the  Com¬ 
mission,  direct  to  the  Chief  of  Engineers, 
a  copy  being  furnished  the  District 
Engineer. 

(2)  Monthly  reports  on  investigations. 
If  the  investigation  and  report  on  an  ap¬ 
plication  for  a  preliminary  permit  or 
license  or  on  a  declaration  of  intention 
are  not  completed  within  the  calendar 
month  of  reference  of  the  application  to 
the  Division  Engineer,  monthly  reports 
showing  the  progress  made  on  the  inves¬ 
tigation  and  report  will  be  submitted. 

(3)  Quarterly  reports  on  supervision 
of  investigation  under  permits.  Reports 
on  supervision  of  the  investigations  made 
by  the  permittee  will  be  rendered  quar¬ 
terly  and,  imless  otherwise  directed,  will 
be  continued  until  the  Division  Engineer 
is  notified  that  the  permit  has  expired  or 
an  application  for  license  has  been  re¬ 
ceived  for  investigation. 

(4)  Monthly  reports  on  supervision 
of  construction  un^r  a  license.  Reports 
on  the  progress  of  construction  made  by 
a  licensee  will  be  submitted  monthly  and 
unless  otherwise  directed  will  be  con¬ 
tinued  xmtil  the  Initial  installation  cov¬ 
ered  by  the  license  has  been  completed 
and  placed  in  operation  when  reports  as 
called  for  in  subparagraph  on  “Semi¬ 
annual  and  annual  operation  reports” 
below  will  be  submited. 

(5)  Dormant  projects.  Projects  in 
which  no  change  of  status  has  occurred 
since  the  previous  report  will  be  listed  on 
one  sheet  with  a  statement  that,  “no 
change  has  occurred  in  the  status  of  the 
following  project  since  the  latest  report 
was  submitted.” 

(6)  Semiannual  and  annual  operation 
reports.  After  a  project  has  been  com¬ 
pleted  as  required  by  the  license,  and 
placed  in  operation,  inspections  will  be 
made  as  called  for  in  paragraph  (d). 
Reports  on  the  operation  and  mainte¬ 
nance  of  the  project  will  be  submitted 
semiannually  for  major  projects,  and 
annually  for  minor,  minor  part  and 
transmission  line  projects.  A  special  re¬ 
port  will  be  made  in  case  of  severe  fiood 
or  of  interruption  in  operation  due  to 
failure  of  material  or  accident. 

(f)  Hydrometric  reports.  When  re¬ 
quested  by  the  Commission  and  so  di¬ 
rected  by  the  Chief  of  Engineers,  the 
Division  Engineer  will  supervise  the 
stream-gaging  activities  of  the  permittee 
or  licensee  and  submit  an  annual  report 
covering  the  water  year  as  soon  after 
September  30  as  practicable.  The  scope 
and  character  of  hydrometric  reports  re¬ 
quired  of  the  licensee  will  depend  on 
the  circumstances  in  the  individual  case. 
The  Commission  prescribes  within  cer¬ 
tain  limits  what  will  be  required,  but 
considerable  discretion  in  the  matter  is 
left  to  the  Division  Engineer,  with  the 
right  of  appeal  to  the  Commission  in  case 
of  controversy.  Where,  however,  ques¬ 
tions  of  benefits  from  headwater  im¬ 
provements  are  involved  or  where  in  a 
comprehensive  project  the  rim-off  in 
tributary  streams  will  play  an  Important 
part  in  the  design  and  operation  of 
project  wcM-ks  or  In  the  modlflcatlcm  of 


designs  or  of  plans  of  operation  it  is 
important  that  the  records  be  full  and 
accurate  and  considerable  expenditure 
therefor  may  be  justifiable.  In  impor¬ 
tant  cases  the  hydrometric  reports  of 
licensees  will  include  the  following: 

(1)  Mean  daily  discharge  of  stream  or 
streams  covered  by  the  license. 

(2)  Daily  records  of  intake  and  tail- 
race  gages  or  plants  under  license. 

(3)  Daily  record  of  reservoir  gage 
height. 

(4)  Mean  daily  discharge  from  reser¬ 
voir  spillways. 

(5)  If  the  stream  fiow  during  the  year 
has  been  affected  by  the  headwater  im¬ 
provements  of  another  licensee,  refer¬ 
ence  should  be  made  to  the  fact.  If 
there  are  any  unusual  circumstances  by 
which  the  stream  fiow  of  a  project  on  the 
lower  reaches  of  a  stream  will  be  affected 
by  the  headwater  improvements  above, 
an  analysis  of  such  circumstances  should 
be  submitted  with  the  dydrometric  data. 

(g)  Conditions  for  insertion  in  permits 
and  licenses.  Subparagraphs  (1),  (2), 
and  (3)  contain  the  standard  conditions 
usually  inserted  in  a  preliminary  permit 
for  a  project  which  affects  navigation. 
Subparagraphs  (1)  to  (6),  inclusive,  are 
the  standard  conditions  usually  inserted 
in  a  license  for  a  project  which  affects 
navigation,  while  subparagraphs  (7), 
(8) ,  and  (9)  are  special  conditions  which 
may  be  recommended  for  insertion  in 
any  license  as  required. 

(1)  That  whenever  the  United  States 
shall  desire  to  construct,  complete,  or 
improve  navigation  facilities  in  connec¬ 
tion  with  said  project,  the  licensee  shall 
convey  to  the  United  States,  free  of  cost, 
such  of  its  lands  and  its  rights-of-way 
and  such  right  of  passage  through  its 
dam  or  other  structures  and  permit  such 
control  of  pools  as  may  be  required  to 
complete,  maintain,  and  operate  such 
navigation  facilities. 

-  (2)  That  the  licensee  shall  furnish 
free  of  cost  to  the  United  States,  power 
for  the  operation  of  such  navigation  fa¬ 
cilities,  whether  constructed  by  the  li¬ 
censee  or  by  the  United  States. 

(3)  The  operation  of  any  navigation 
facilities  which  may  be  constructed  as  a 
part  or  in  connection  with  any  dam  or 
diversion  structure  built  under  the  provi¬ 
sions  of  this  license  shall  at  all  times  be 
controlled  by  such  reasonable  rules  and 
regulations  in  the  interest  of  navigation, 
Including  the  control  of  the  level  of  the 
pool  caused  by  such  dam  or  diversion 
structure,  as  may  be  made  from  time  to 
time  by  the  Secretary  of  War.  Such 
rules  and  regulations  may  include  the 
maintenance  and  operation  by  the 
licensee  at  its  own  expense  of  such  lights 
and  signals  as  may  be  directed  by  the 
Secretary  of  War,  and  such  fishways  as 
may  be  prescribed  by  the  Secretary  of  the 
Interior. 

(4)  The  United  States  specifically  re¬ 
tains  and  safeguards  the  right  to 
water  in  such  amount,  to  be  determined 
by  the  Secretary  of  War,  as  may  be  nec¬ 
essary  for  the  purposes  of  navigation  and 
the  operations  of  the  licensee  so  far  as 
they  ^ect  the  use,  storage,  and  discharge 
from  storage  of  waters  affected  by  tl^ 
license,  shall  at  all  times  be  controlled 
by  such  reasonable  rules  and  regula- 
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tlons  as  the  Secretary  of  War  may  pre¬ 
scribe  In  the  interests  of  navigation. 

(5)  Insofar  as  any  material  is  dredged 
or  excavated  In  the  prosecution  of  the 
work  herein  authorized,  it  shall  be  re¬ 
moved  and  deposited  so  it  will  not  inter¬ 
fere  with  navigation  and  to  the  satisfac¬ 
tion  of  the  District  Engineer  in  charge  of 
the  locality. 

( 6 )  The  licensee  shall  allow  officers  and 
employees  of  the  United  States  free  and 
unrestricted  access  in,  through,  and 
across  the  said  project  and  project  works 
in  the  performance  of  their  offtcial  duties. 

(7)  The  licensee  shall  permit  the  free 
use  by  the  public  for  navigation  or  recre¬ 
ational  purposes  of  the  reservoir  formed 
by  said  dam,  and  shall,  when  not  incon¬ 
sistent  with  the  operation  of  said  project, 
allow  the  construction  of  wharves  or 
landings  in  the  interest  of  navigation. 

(8)  The  licensee  shall  cut  and  remove 
or  destroy,  to  the  satisfaction  of  the  rep¬ 
resentative  of  the  Commission,  all  brush 
and  trees  from  that  zone,  'Tithin  and  ad¬ 
jacent  to  the  area  to  be  submerged, 
which  is  included  between  the  contour 

of  elevation _ feet  above  mean  sea 

level  and  a  line _ feet  horizontally 

from  the  outside  of  the  contour  of  eleva¬ 
tion  feet  above  mean  sea  level  for 
the  initial  development,  and  of  the  con¬ 
tour  of  elevation _ feet  above  mean 

sea  level  for  the  ultimate  development, 
and  shall  remove  or  destroy  all  floatable 
refuse  or  other  material  within  said 
areas  to  be  submerged.  The  licensee 
shall  also  cut  in  such  manner  or  so  re¬ 
move  or  destroy  brush  or  trees  within 
said  area  to  be  submerged  that  no  part  of 
such  brush  or  trees  shall  project  above 
said  elevation  of _ feet. 

(9)  The  licensee,  unless  otherwise 

directed  by  the  Secretary 'of  War  in  ac¬ 
cordance  with  the  rights  reserved  to  the 
United  States  in  Article  5,  shall  so  op¬ 
erate  its  project  works  that  the  dis¬ 
charge  in  the _ River  immedi¬ 
ately  below  _  dam  site  shall 

not  be  less  than _ acre-feet  of 

water  in  each  24-hour  period  except  that 
when  the  flow  of  the  river  available  to 

the  project  is  less  than _ acre-feet 

in  24  hours,  the  discharge  required  shall 
be  equivalent  to  such  lower  flow.  The 
distribution  of  said  discharge  over  any 
24-hour  period  shall  be  subject  to  such 
regulations  as  the  Secretary  of  War  may 
prescribe. 

§  209.150  Harbor  lines — (a)  The  har¬ 
bor  line  system.  (1)  Section  11  of  the 
River  and  Harbor  Act  approved  March 
3,  1899,  authorizes  the  Secretary  of  War 
to  cause  harbor  lines  to  be  established 
where  it  is  made  manifest  to  him  that 
establishment  is  essential  for  the  pres- 
ei  vation  and  protection  of  a  harbor,  and 
provides  that  compensation  may  be  re¬ 
quired  where  the  extension  of  structures 
beyond  established  harbor  lines  is  per¬ 
mitted. 

<2)  If  only  a  single  type  of  construc¬ 
tion  is  permissible,  a  single  limiting  line 
should  be  defined.  It  will  be  designated 
a  pierhead  line  if  the  type  of  construc¬ 
tion  is  to  be  open-pile  work  and  a  bulk¬ 
head  line  if  the  construction  is  to  be 
solid  fill.  H  either  open  or  solid  con¬ 
struction  is  permissible,  the  limiting 
line  will  be  designated  a  pierhead  and 


bulkhead  line.  If  solid  construction  Is 
permissible  adjacent  to  the  shore,  and 
open-pile  woric  may  be  extended  farther 
toward  the  channel,  both  bulkhead  and 
pierhead  lines  will  be  established. 

(8)  Applications  for  the  shifting  of 
harbor  lines  channelward  will  receive 
very  careful  consideration  by  District 
and  Division  Engineers.  The  movement 
of  bulkhead  lines  channelward  allows 
the  creation  of  additional  land  which 
may  be  valuable  for  terminal  or  other 
uses,  but  it  diminishes  the  tidal  prism 
and  reduces  the  length  of  piers  unless 
the  pierhead  line  is  moved  correspond¬ 
ingly.  The  movement  of  pierhead  lines 
channelward  in  important  harbors  fre¬ 
quently  sought  as  a  means  for  accommo¬ 
dating  longer  ships  leads  to  greater  con¬ 
gestion  of  shipping,  increased  velocity  of 
current  and  more  serious  danger  of  sw;- 
cident.  Such  encroachments  should  not 
be  recommended  where  the  results  will 
be  detrimental  to  navigation.  Tempo¬ 
rary  extensions  of  piers  arc  open  to  the 
objection  that  they  usually  lead  to  re¬ 
quests  for  continuance  of  the  obstruc¬ 
tion  beyond  the  prescribed  time.  Ac¬ 
commodations  for  longer  ships  can  gen¬ 
erally  be  provided  by  a  change  of  land¬ 
ing  place  to  a  wider  section  of  the  harbor, 
the  construction  of  piers  oblique  to  the 
shore  line,  or  an  extension  landward  of 
the  slips  between  piers. 

(4)  The  selection  of  the  system  will 
require  consideration  of  the  following 
questions: 

(i)  Whether  open-pile  construction 
or  solid  fill  or  both,  or  a  combination  cf 
both  will  be  permissible. 

(ii)  Whether  the  channel  faces  of 
wharves,  bulkheads,  and  similar  struc¬ 
tures  at  the  locality  should  be  vertical  or 
inclined. 

(5)  Experience  has  shown  that  the 
establishment  of  a  bulkhead  line  has 
been  frequently  followed  by  solid  filling 
to  the  limit  and  by  requests  thereafter 
from  riparian  owners  to  push  the  limit 
farther  toward  the  channel.  It  has  also 
been  found  in  some  cases  where  the  pier¬ 
head  line  is  about  a  ship’s  length  chan¬ 
nelward  of  the  bulkhead  line  that  deep- 
draft  vessels  lying  in  the  slips  cut  off 
much  of  the  water  flow  causing  silt  de¬ 
posits  under  the  piers  and  in  the  slips 
thus  considerably  reducing  the  benefits 
expected  under  the  plan  of  establishing 
separate  limits  for  solid  and  open  work. 

(6)  Each  case  must  be  considered  on 
its  merits  and  the  probable  commercial 
developments  at  the  particular  locality 
should  be  carefully  studied.  If  they  can¬ 
not  be  clearly  foreseen,  it  may  be  ad¬ 
visable  to  make  use  of  some  experimental 
fesitures  with  the  view  of  adopting  a 
fixed  plan  where  experience  indicated 
more  conclusively  what  it  should  be. 
For  example.  It  may  be  specified  on  the 
harbor  line  map  that  no  structure  will  be 
placed  between  the  pierhead  and  bulk¬ 
head  lines  until  the  special  permission 
of  the  Secretary  of  War  has  been  ob¬ 
tained;  or  that  applications  for  solid 
construction  between  the  bulkhead  and 
pierhead  lines  will  be  considered;  or  that 
if  slips  are  required  in  the  future  they 
will  be  provided  by  excavating  shoreward 
of  the  bulkhead  line.  The  fixing  of  the 
limits  as  permanently  as  possible  is  much 
preferred  but  proper  concessions  for 


shore  developments  and  for  the  adequate 
protection  at  the  same  time  of  the  in- 
terests  of  navigation  without  unreason¬ 
ably  reducing  wharf  frontage,  may  oc¬ 
casionally  require  some  temporary  ex¬ 
pedient. 

(7)  If  the  channel  faces  of  wharves 
and  bulkheads  at  the  locality  are  to  be 
vertical  and  the  channelward  limits  of 
extension  from  shore  will  therefore  be 
vertical  planes  the  establishment  of  a 
single  harbor  line  to  define  the  position 
of  each  plane  will  be  sufficient.  If  the 
channel  faces  are  to  be  inclined  the  posi¬ 
tion  of  the  sloping  limiting  plane  may  be 
defined  either  by  the  establishment  of 
two  lines  ]3dng  in  the  plane  and  at  speci¬ 
fied  elevations,  as  for  instance  approxi¬ 
mately  at  high  and  low  water  mark,  or 
by  establishing  a  single  line  at  a  speci¬ 
fied  elevation  and  prescribing  that  the 
limiting  plane  will  pass  through  the  line 
with  a  specified  ratio  or  degree  of  slope. 
When  the  channelward  limiting  plane  is 
a  slope  the  shoreward  limit  where  ver¬ 
tical  walls  may  be  erected  will  be  defined 
when  necessary. 

(8)  Harbor  lines  will  not  be  estab¬ 
lished  across  the  mouths  or  entrances  to 
navigable  waterwa3rs.  Care  will  be  taken 
to  see  that  the  terminal  points  on  either 
side  of  a  waterway  to  be  left  OF«n  aro 
selected  with  the  view  of  a  future  exten¬ 
sion  of  harbor  lines  along  it. 

(9)  When  an  extension  or  modifica¬ 
tion  of  a  project  has  been  recommended 
to  Congress  which  will  involve  conflict 
with  established  harbor  lines,  the  Dis¬ 
trict  Engineer  will  submit  a  report,  with 
recommendation  and  map,  as  to  abroga¬ 
tion  or  modification  of  the  harbor  line 
or  lines  affected. 

<b)  Establishment  of  harbor  lines. 
(1)  Harbor  lines  will  be  so  established 
and  marked  that  their  exact  position  at 
any  point  can  be  determined  with  rea¬ 
sonable  convenience  and  accuracy.  Ref¬ 
erence  monuments  will  be  selected  or 
e.stablished  at  convenient  intervals  and 
whenever  possible  convenient  ranges  on 
the  lines  should  be  selected  or  established 
on  shore. 

(2)  Reference  monuments  should  be 
of  permanent  character  so  marked  and 
described  that  they  may  be  readily  and 
certainly  identified.  They  should  be 
situated  on  the  same  side  of  the  cliannel 
as  the  angle  points  referred  to  them  and 
as  close  to  them  as  practicable.  It  is  de¬ 
sirable  to  use  for  reference  purposes 
monuments  of  important  Federal,  State, 
or  municipal  survesrs,  boundary  monu¬ 
ments,  or  lines  of  record,  and  intersec¬ 
tions  of  center  or  side  lines  of  streets 
where  streets  are  well  defined  or  can 
be  located  with  reasonable  accuracy. 
Wherever  jmacticatale  within  reasonable 
limits  of  expense  the  harbor  line  system 
should  be  referenced  to  the  plane  coor¬ 
dinate  system  of  the  U.  S.  Coast  and 
Geodetic  Survey  for  the  locality  if  such 
a  system  has  been  established,  and  con¬ 
nected  with  monuments  of  that  Sui-vey 
or  the  Lake  Survey  if  such  exist  in  the 
vicinity.  Points  on  railroad  tracks, 
wharves,  or  other  structures  likely  to  be 
shifted  or  changed  in  connection  with 
work  of  reconstruction  or  repair  will  be 
used  with  caution.  The  bearing  of  ref¬ 
erence  lines  should  read  from  the  refer¬ 
ence  point  toward  the  harbor  line  point. 
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(3)  All  harbor  lines  will  be  straight 
lines  unless  exceptional  circumstances 
require  the  use  of  curves.  In  such  cases 
prior  application  for  authority  to  use 
curves  will  be  made  accompanied  by  a 
statement  of  necessity  therefor. 

(4)  All  traverses  formed  by  sections  of 
the  lines  and  reference  lines  will  close 
within  reasonable  limits. 

(5)  The  descriptive  data  will  be  given 
In  such  form  that  a  surveyor  can  readily 
locate  any  section  of  the  lines  or  any 
reference  line  with  as  little  additional 
computation  or  investigation  as  practi¬ 
cable. 

(c)  Harbor  line  maps.  (1)  Each  har¬ 
bor  line  map  shall  be  complete  in  itself, 
furnishing  all  description  essential  for 
the  identification  of  monuments  and 
reference  points  and  for  determining  the 
position  of  the  harbor  lines  on  the 
ground.  The  measurements  for  locating 
the  lines  shall  be  made  as  direct  as  prac¬ 
ticable.  Where  streets  are  well  defined 
or  where  they  can  be  located  with  rea¬ 
sonable  accuracy,  the  distance  to  the 
harbor  lines  shall  be  given  from  the 
street  intersections  (centers  of  sides) 
measured  along  streets  running  toward 
the  lines.  Tlie  data  shall  be  inscribed 
adjacent  to  the  lines  and  monuments  to 
which  it  relates  and  in  a  manner  conven¬ 
ient  for  reference.  The  descriptive  data 
shall  be  carefully  checked  and  compared. 

(2)  Where  the  harbor  line  system  is 
referenced  to  the  U.  S.  Coast  and  Geo¬ 
detic  Survey  plane  coordinate  grid  sys¬ 
tem,  the  coordinates  of  every  harbor 
line  point,  monument  and  reference 
point  shall  be  given  in  tabular  form  on 
the  map,  and  each  map  shall  have  two 
meridian  arrows,  one  showing  the  grid 
north  and  the  other  the  true  north,  with 
appropriate  notation  as  to  the  difference 
in  the  meridians.  Where  the  plane  co¬ 
ordinate  grid  system  is  not  used,  the  co¬ 
ordinates  of  every  harbor  line  point, 
monument  and  reference  point,  based 
on  true  meridian,  shall  likewise  be  given 
in  tabular  form  on  the  map  and  a  true 
meridian  shall  be  shown.  Each  section  of 
the  harbor  line  shall  be  described  by  its 
length  and  appropriate  azimuth  of 
bearing. 

(3)  Hydrographic  data  and  shore 
facilities  shall  be  shown  in  sufficient  de¬ 
tail  to  present  conditions  clearly  for  the 
information  of  the  Department  in  acting 
on  the  case. 

(4)  The  map  shall  show  whether  the 
proposed  lines  are  pierhead  lines,  bulk¬ 
head  lines,  combined  pierhead  and  bulk¬ 
head  lines,  or  otherwise,  and  shall  also 
bear  all  or  such  portion  of  the  following 
statement  as  may  be  appropriate  to  the 
particular  case.  The  bulkhead  line  de¬ 
fines  the  limit  of  solid  filling;  the  pier¬ 
head  line  the  limit  to  v.'hich  open-pile 
structures  may  be  built. 

(5)  Harbor  line  tracing  shall  be 
brought  up  to  date  at  sufficiently  fre¬ 
quent  intervals  to  protect  properly  the 
Federal  investment  in  harbor  line  sys¬ 
tems.  District  and  Division  Engineers 
shall  take  necessary  measures  to  protect 
the  property  of  the  United  States  repre¬ 
sented  in  field  notes,  monuments  and 
maps  relating  to  harbor  lines  in  order 
that  costly  resurveys  are  not  made  neces¬ 
sary.  In  the  reestablishment  of  any 
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monuments  careful  selection  of  the  sta¬ 
tions  will  be  made  to  insure  permanency. 

(d)  Notification  to  municipal  authori- 
ties.  Whenever  an  application  is  re¬ 
ceived  for  the  establishment  of  harbor 
lines  or  the  erection  of  structures  in  or 
over  navigable  waters  of  the  United 
States  within  the  corporate  limits  of  any 
city,  the  proper  city  authorities  will  be 
promptly  notified  in  order  that  they  may 
have  full  opportunity  to  be  heard  in  case 
the  contemplated  work  may  interfere 
with  any  plans  or  works  which  the  city 
has  in  view. 

(e)  Public  hearing.  Unless  otherwise 
authorized  harbor  line  applications  will 
be  made  the  subject  of  public  hearings. 

(f)  Report  of  the  district  engineer. 
The  report  will  state  in  detail  why  the 
establishment  of  .harbor  lines  is  essential 
to  the  preservation  and  protection  of  the 
harbor.  It  will  also  give  the  approxi¬ 
mate  commerce  of  the  waterway  affected, 
present  and  prospective,  and  such  other 
matters  as  should  be  considered  by  the 
Department  in  passing  upon  the  neces¬ 
sity  and  sufficiency  of  the  proposed  lines. 

(g)  Modification  of  harbor  lines. 
When  modification  of  an  established 
harbor  line  becomes  necessary  the  pro¬ 
cedure  will  be  as  prescribed  for  the  estab¬ 
lishment  of  original  lines.  The  report 
of  the  District  Engineer  on  such  modifi¬ 
cation  will  be  accompanied  by  a  copy  of 
the  approved  map,  showing  clearly  the 
original  lines  to  remain  in  force,  the  por¬ 
tion  to  be  superseded,  and  the  new  lines 
proposed.  If  it  is  not  practicable  to  re¬ 
vise  the  approved  map,  the  District  En¬ 
gineer  will  furnish  a  new  map  prepared 
in  accordance  with  the  instructions 
found  in  paragraph  (c)  but  omitting  all 
lines  superseded. 

§  2C9.160  The  California  Debris  Com¬ 
mission.  Section  1  of  the  Act  of  Con¬ 
gress  of  March  1,  1893  (27  Stat.  507; 
33  U.  S.  C.  661),  created  the  California 
Debris  Commission,  consisting  of  three 
officers  of  the  Corps  of  Engineers,  to 
regulate  under  the  supervision  of  the 
Chief  of  Engineers  and  direction  of  the 
Secretary  of  War,  hydraulic  mining  in 
the  territory  drained  by  the  Sacramento 
and  San  Joaquin  River  systems.  Califor¬ 
nia.  Under  section  9  of  the  Act  (27  Stat. 
508;  33  U.  S.  C.  669) ,  the  individual  pro¬ 
prietor  or  proprietors,  or  in  case  of  a 
corporation,  its  manager  or  agent  ap¬ 
pointed  for  that  purpose,  owning  mining 
ground  in  this  territory  which  it  is  de¬ 
sired  to  work  by  the  hydraulic  process, 
must  file  with  the  Commission  a  verified 
petition,  setting  forth  such  facts  as  will 
comply  with  law  and  the  rules  prescribed 
by  the  Commission.  The  law  contains 
detailed  instructions  with  regard  to  facts 
required  to  be  shown  by  the  petitioner 
and  the  procedure  to  be  followed  by  the 
Commission  in  issuing  an  order  directing 
the  methods  and  specifying  the  manner 
in  which  operations  shall  proceed.  Full 
information  on  law  and  procedure  can 
be  obtained  from  the  Secretary,  Califor¬ 
nia  Debris  Commission,  1209  8th  Street, 
Sacramento  8,  California  (P.  O.  Box 
1739). 

§  209.170  Violations  of  laws  protect¬ 
ing  navigable  waters — (a)  Illegal  struc¬ 
tures  or  other  work.  (1)  Section  9  of 


the  River  and  Harbor  Act  of  March  3. 
1899,  makes  it  unlawful  to  construct  any 
bridge,  dam,  dike,  or  causeway  over  or  in 
any  navigable  water  of  the  United  States 
imtil  the  proper  local  authority  has  been 
obtained  and  until  the  location  and  plans 
have  been  approved  by  the  Chief  of  Engi¬ 
neers  and  the  Secretary  of  War.  When 
plans  for  any  structure  have  been  so  ap¬ 
proved,  it  is  unlawful  to  deviate  from  such 
plans  unless  the  modification  thereof  has 
received  the  approval  of  the  Chief  of  En¬ 
gineers  and  the  Secretary  of  War. 

(2)  Section  10  of  the  River  and  Harbor 
Act  of  March  3,  1899,  prohibits  the  crea¬ 
tion  of  any  obstruction  not  affirmatively 
authorized  by  Congress  to  the  navigable 
capacity  of  any  of  the  waters  of  the 
United  States,  and  makes  it  unlawful 
to  build  any  wharf,  pier,  dolphin,  boom 
weir,  breakwater,  bulkhead,  jetty,  or 
other  structures,  outside  established  har¬ 
bor  lines  or  where  no  harbor  lines  have 
been  established,  or  to  excavate  or  fill, 
or  in  any  manner  to  alter  or  modify  the 
course,  location,  condition,  or  capacity 
of,  any  navigable  water  of  te  United 
States,  unless  the  work  has  been  recom¬ 
mended  by  the  Chief  of  Engineers  and 
authorized  by  the  Secretary  of  War. 

(b)  Wrecks  and  similar  obstructions. 
Section  15  of  the  River  and  Harbor  Act 
of  March  3,  1899,  makes  it  unlawful  to 
tie  up  or  anchor  vessels  or  other  craft 
in  navigable  channels  in  such  a  manner 
as  to  prevent  or  obstruct  the  passage  of 
other  vessels  or  craft,  or  to  voluntarily  or 
carelessly  sink,  or  permit  or  cause  to  be 
sunk,  vessels  or  other  craft  in  navigable 
channels,  or  to  float  loose  timber  and 
logs  or  sack  rafts  of  timber  and  logs  in 
streams  or  channels  actually  navigated 
by  steamboats  in  such  manner  as  to  ob¬ 
struct,  impede,  or  endanger  navigation 
(an  act  of  Congress  approved  May  9, 1900, 
authorizes  the  Secretary  of  War  to  pre¬ 
scribe  regulations  to  govern  the  floating 
of  loose  timber  and  logs  and  sack  rafts 
and  other  methods  of  navigation  on  any 
navigable  river  or  waterway  of  the  United 
States  or  any  part  thereof  whereon  the 
floating  of  loose  timber  and  logs  and 
sack  rafts  is  the  principal  method  of 
navigation) .  Whenever  a  vessel,  raft,  or 
other  craft  is  wrecked  and  sunk  in  a  navi¬ 
gable  channel,  accidentally  or  otherwise, 
it  is  the  duty  of  the  owner  to  immediately 
mark  it  with  a  buoy  or  beacon  during 
the  day  and  a  lighted  lantern  at  night, 
and  to  maintain  such  marks  until  the 
sunken  craft  is  removed  or  abandoned. 

(c)  Injuries  to  Government  works. 
Section  14  of  the  River  and  Harbor  Act 
of  March  3,  1899,  makes  it  unlawful  for 
any  person  or  persons  to  take  possession 
of  or  make  use  of  for  any  purpose,  or 
build  upon,  alter,  deface,  destroy,  move. 
Injure,  obstruct  by  fastening  vessels 
thereto  or  otherwise,  or  in  any  manner 
whatever  Impair  the  usefulness  of  any 
sea  wall,  bulkhead,  jetty,  dike,  levee, 
wharf,  pier,  or  other  work  built  by  the 
United  States,  or  any  piece  of  plant, 
floating  or  otherwise,  used  in  the  con¬ 
struction  of  such  work  under  the  control 
of  the  United  States,  in  whole  or  in  part, 
for  the  preservation  and  improvement 
of  any  of  its  navigable  waters  or  to  pre¬ 
vent  floods,  or  as  boundary  marks,  tide 
gauges,  surveying  stations,  buoys,  or 
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other  established  marks,  nor  remove  for 
ballast  or  other  purposes  any  stone  or 
other  material  composing  such  works. 
(The  Secretary  of  War  may,  on  the  rec¬ 
ommendation  of  the  Chief  of  Engineers, 
grant  permission  for  the  temporary  oc¬ 
cupation  or  use  of  any  of  the  aforemen¬ 
tioned  public  works  when  in  his  judg¬ 
ment  such  occupation  or  use  will  not  be 
injurious  to  the  public  interest. 

(d)  Injurioxis  deposits.  (1)  Section  13 
of  the  River  and  Harbor  Act  of  March  3, 
1899,  makes  it  unlawful  to  throw,  dis¬ 
charge,  or  deposit,  or  cause,  suffer,  or 
procure  to  be  thrown,  discharged,  or  de¬ 
posited  either  from  or  out  of  any  ship, 
barge,  or  other  floating  craft,  or  from  the 
shore,  wharf,  manufacturing  establish¬ 
ment,  or  mill,  any  refuse  matter  of  any 
kind  or  description  whatever  other  than 
that  flowing  from  streets  and  sewers  and 
passing  therefrom  in  a  liquid  state,  into 
any  navigable  water  of  the  United  States, 
or  into  any  tributary  of  any  navigable 
water  from  which  the  same  shall  float  or 
be  washed  into  such  navigable  water,  or 
to  deposit,  or  cause,  suffer,  or  procure  to 
be  deposited  material  of  any  kind  in  any 
place  on  the  bank  of  any  navigable  water, 
or  on  the  bank  of  any  tributary  of  any 
navigable  water,  where  the  same  shall  be 
liable  to  be  washed  into  such  navigable 
water,  either  by  ordinary  or  high  tides, 
or  by  storms  or  floods,  or  otherwise, 
whereby  navigation  shall  or  may  be  im¬ 
peded  or  obstructed.  Section  13  does  not 
apply  to  the  operations  in  connection 
with  the  improvement  of  navigable  wa¬ 
ters  or  construction  of  public  works  con¬ 
sidered  necessary  and  proper  by  the 
United  States  officers  supervising  such 
improvement  or  public  work. 

(2)  An  act  of  Congress  of  June  29, 
1888,  forbids  the  placing,  discharging,  or 
depositing  of  refuse,  dirt,  ashes,  cinders, 
mud,  sand,  dredgings,  sludge,  acid,  or  any 
other  matter  of  any  kind,  other  than 
that  flowing  from  streets,  sewers,  and 
passing  therefrom  in  a  liquid  state,  in 
the  tidal  waters  of  the  harbor  of  New 
York,  or  its  adjacent  or  tributary  waters, 
or  in  those  of  Long  Island  Sound,  within 
the  limits  which  shall  be  prescribed  by 
the  Supervisor  of  New  York  Harbor. 
The  provisions  of  this  act  are  enforced 
by  the  Supervisor  under  the  direction  of 
the  Secretary  of  War. 

(e)  Oil  pollution.  (1)  Section  3  of 
the  Oil  Pollution  Act,  1924,  approved 
June  7,  1924,  provides  that  except  in 
case  of  emergency  imperiling  life  or 
property,  or  unavoidable  accident,  colli¬ 
sion,  or  stranding,  and  except  as  other¬ 
wise  permitted  by  regulations  prescribed 
by  the  Secretary  of  War,  it  shall  be  un¬ 
lawful  for  any  person  to  discharge,  or 
suffer,  or  permit  the  discharge  of  oil  by 
any  method,  means,  or  manner  into  or 
upon  the  coastal  navigable  waters  of  the 
United  States  from  any  vessel  using  oil 
as  fuel  for  the  generation  of  propulsion 
power,  or  any  vessel  carrying  or  having 
oil  thereon  in  excess  of  that  necessary 
for  its  lubricating  requirements  and  such 
as  may  be  required  under  the  laws  of 
the  United  States  and  the  rules  and  reg¬ 
ulations  prescribed  thereunder. 

(2)  The  following  instructions  relative 
to  enforcement  of  the  Oil  Pollution  Act 
have  been  issued  by  the  Acting  Com¬ 
mandant  of  the  Coast  Guard  to  all  Dis¬ 


trict  Coast  Guard  Officers.  Upon  the  de¬ 
tection  by  the  Coast  Guard  Captain  of 
the  Port  or  ot^er  officer  that  oil  is  being 
or  has  been  dftcharged  into  or  upon  the 
coastal  or  navigable  waters  of  the  United 
States  by  any  vessel  a  complete  investi¬ 
gation  and  report  will  be  made  of  the 
incident,  which  wnll  include  the  names  of 
witnesses,  samples,  and  all  other  perti¬ 
nent  details.  This  report  W'ill  be  for¬ 
warded  immediately  by  the  District  Coast 
Guard  Officer  to  the  Distiict  Engineer 
(or  to  the  Supervisor  of  New  York  Har¬ 
bor)  in  all  cases  for  his  decision  as  to 
subsequent  prosecution  procedure.  If 
the  vessel  involved  is  of  American  regis¬ 
try,  a  duplicate  report  will  be  forwarded 
to  the  Office  of  the  Chief  of  Marine  In¬ 
spection.  If  the  report  indicates  that  the 
spill  resulted  from  the  incompetence, 
negligence,  inattention  to  duty,  or  mis¬ 
conduct  of  any  licensed  or  certificated 
personnel,  the  Office  of  the  Chief  of 
Marine  Inspection  will  take  action  under 
the  provisions  of  R.  S.  4450  (46  U.  S.  C. 
239)  for  the  revocation  or  suspension  of 
the  license  or  certificate.  Any  action 
taken  in  this  connection  is  to  be  regarded 
as  incidental  to  and  independent  of  the 
statutory  prosecution  as  decided  upon  by 
the  District  Engineer. 

(f)  Penalties  for  Violations.  (D  Sec¬ 
tion  12  of  the  River  and  Harbor  Act  of 
March  3, 1899,  as  amended,  provides  that 
every  person  and  every  corporation  that 
shall  violate  any  of  the  provisions  of  sec¬ 
tions  9  and  10  shall  be  deemed  guilty  of  a 
misdemeanor,  and  on  conviction  thereof 
shall  be  punished  by  fine,  imprisonment, 
or  both,  in  the  discretion  of  the  court. 
And  further,  the  removal  of  any  struc¬ 
tures  or  parts  of  structures  erected  in  vio¬ 
lation  of  the  provisions  of  the  said  Sec¬ 
tions  may  be  enforced  by  the  injunction 
of  any  district  court  exercising  jurisdic¬ 
tion  in  any  district  in  which  such  struc¬ 
tures  may  exist,  and  proper  proceedings 
to  this  end  may  be  instituted  under  the 
direction  of  the  Attorney  General. 

(2)  Section  16  of  the  River  and  Har¬ 
bor  Act  of  March  3,  1899,  provides  that 
every  person  and  every  corporation  that 
shall  violate,  or  that  shall  knowingly  aid, 
abet,  authorize,  or  instigate  a  violation 
of  the  provisions  of  sections  13,  14  and 
15,  shall  be  guilty  of  a  misdemeanor,  and 
on  conviction  thereof  shall  be  punished 
by  a  fine,  imprisonment,  or  both,  in  the 
discretion  of  the  court,  one-half  of  said 
fine  to  be  paid  to  the  person  or  persons 
giving  information  which  shall  lead  to 
conviction.  Any  and  every  master,  pilot, 
and  engineer,  or  person  or  persons  act¬ 
ing  in  such  cap€icity,  respectively,  on 
board  of  any  boat  or  vessel  who  shall 
knowingly  engage  in  towing  any  scow, 
boat,  or  vessel  loaded  with  any  material 
specified  In  Section  13  to  any  point  or 
place  of  deposit  or  discharge  in  any  har¬ 
bor  or  navigable  water,  elsewhere  than 
within  the  limits  defined  and  permitted 
by  the  Secretary  of  War,  or  who  shall 
willfully  injure  or  destroy  any  work  of 
the  United  States  contemplated  in  sec¬ 
tion  14,  or  who  shall  willfully  obstruct 
the  channel  of  any  waterway  in  the  man¬ 
ner  contempated  in  section  15,  shall  be 
deemed  guilty  of  a  violation  of  the  act, 
and  shall  upon  conviction  be  punished 
as  hereinbefore  provided  in  this  Section, 
and  sliail  also  have  his  license  revoked 


or  suspended  for  a  term  to  be  fixed  by 
the  judge  before  whom  tried  and  con¬ 
victed.  And  any  boat,  vessel,  scow,  raft, 
or  other  craft  used  or  employed  in  vio¬ 
lating  any  of  the  provisions  of  sections 
13,  14,  and  15  shall  be  liable  for  the  pe¬ 
cuniary  penalties  specified  in  this  Sec¬ 
tion,  and  in  addition  thereto  for  the 
amount  of  the  damages  done  by  said 
boat,  vessel,  scow,  raft,  or  other  craft, 
which  latter  sum  shall  be  placed  to  the 
credit  of  the  appropriation  for  the  im¬ 
provement  of  the  harbor  or  waterway  in 
which  the  damage  occurred,  and  said 
boat,  vessel,  scow,  raft,  or  other  craft  may 
be  proceeded  against  summarily  by  way 
of  libel  in  any  district  court  of  the  United 
States  having  jurisdiction  thereof. 

(3)  Section  4  of  the  Oil  Pollution  Act 
provides  that  any  person  who  violates 
section  3  is  guilty  of  a  misdemeanor,  and 
upon  conviction  shall  be  punished  by 
fine,  imprisonment,  or  both.  And  any 
vessel  (other  than  a  vessel  owned  and 
operated  by  the  United  States)  from 
which  oil  is  discharged  in  violation  of 
section  3  shall  be  liable  for  the  pecuniary 
penalty  specified,  and  clearance  of  such 
vessel  from  a  port  of  the  United  States 
may  be  withheld  until  the  penalty  is 
paid,  and  said  penalty  shall  constitute  a 
lien  on  such  vessel  which  may  be  recov¬ 
ered  in  proceedings  by  libel  in  rem  in  the 
distrlcit  court  of  the  United  States  for 
any  district  within  which  the  vessel  may 
be.  Section  5  provides  that  a  board  of 
local  inspectors  of  vessels  may  suspend 
or  revoke  a  license  issued  by  any  such 
board  to  the  master  or  other  licensed  of¬ 
ficer  of  any  vessel  found  violating  the 
provisions  of  section  3. 

(g)  Enforcement.  d)  Section  17  of 
the  River  and  Harbor  Act  of  March  3. 
1899,  provides  that  the  Department  of 
Justice  shall  conduct  the  legal  proceed¬ 
ings  necessary  to  enforce  the  provisions 
of  sections  9  to  16,  inclusive,  of  the  act, 
and  it  shall  be  the  duty  of  district  at¬ 
torneys  of  the  United  States  to  vigorously 
prosecute  all  offenders  against  the  same 
whenever  requested  to  do  so  by  the  Sec¬ 
retary  of  War  or  by  any  of  the  officials 
hereinafter  designated,  and  it  shall  fur¬ 
thermore  be  the  duty  of  said  district  at¬ 
torneys  to  report  to  the  Attorney  General 
the  action  taken  by  him  against  offend¬ 
ers  so  reported,  and  a  transcript  of  such 
reports  shall  be  transmitted  to  the  Sec¬ 
retary  of  War  by  the  Attorney  General. 

(2)  Section  17  further  provides  that 
for  the  better  enforcement  of  the  provi¬ 
sions  of  sections  9  to  16,  inclusive,  and  to 
facilitate  the  detection  and  bringing  to 
punishment  of  such  offenders,  the  officers 
and  agents  of  the  United  States  in  charge 
of  river  and  harbor  improvements,  and 
the  assistant  engineers  and  inspectors 
employed  under  them  by  authority  of 
the  Secretary  of  War,  and  the  United 
States  collectors  of  customs  and  other 
revenue  officers,  shall  have  power  and 
authority  to  swear  out  process  and  to  ar¬ 
rest  and  take  into  custody,  with  or  with¬ 
out  process,  any  person  or  persons  who 
may  commit  any  of  the  acts  or  offenses 
prohibited  by  the  aforesaid  sections,  or 
vi’ho  may  violate  any  of  the  provisions  of 
the  same.  No  person  shall  be  arrested 
without  process  for  any  offense  not  com¬ 
mitted  in  the  presence  of  some  one  of 
the  aforesaid  officials.  Whenever  any 
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arrest  is  made  under  the  provisions  of 
the  act,  the  person  so  arrested  shall  be 
brought  forthwith  before  a  commission¬ 
er,  judge,  or  court  of  the  United  States 
for  examination  of  the  offenses  alleged 
against  him,  and  such  commissioner, 
judge,  or  court  shall  proceed  in  respect 
thereto  as  authorized  by  law  in  case  of 
crimes  against  the  United  States.  Sim¬ 
ilar  provisions  are  contained  in  section  7 
of  the  Oil  Pollution  Act,  1924,  except  that 
the  words  “oflBcers  of  the  Customs  and 
Coast  Guard  of  the  United  States”  are 
substituted  for  the  words  ‘‘the  United 
States  collectors  of  customs  and  other 
revenue  oflQcers.” 

(3)  It  is  the  duty  of  each  District  En¬ 
gineer  to  take  notice  of  any  violations  of 
the  laws  for  the  protection  of  the  navi¬ 
gable  waters  and  the  works  of  improve¬ 
ment  therein  that  may  occur  in  his  dis¬ 
trict  and  to  take  the  necessary  steps  to 
secure  enforcement  of  the  law.  When¬ 
ever  any  violation  of  any  of  these  provi¬ 
sions  of  law  comes  to  his  attention  he 
will  investigate  carefully  the  circum¬ 
stances  of  the  case  and  will  determine 
the  amount  of  the  damage  for  which  the 
parties  committing  the  violation  are  re¬ 
sponsible  under  section  16  of  the  River 
and  Harbor  Act  of  March  3,  1899.  He 
will  then  communicate  directly  with  the 
parties  responsible  for  the  violation,  giv¬ 
ing  them  notice  to  remove  the  illegal 
structure  or  deposit  or  to  repair  the  dam¬ 
age  by  their  own  labor  and  at  their  own 
expense  within  a  reasonable  time  to  be 
fixed  in  the  notice.  If  they  so  request  in 
writing  and  furnish  a  satisfactory  bond 
or  other  guaranty  he  may  cause  the  re¬ 
pairs  to  be  made  by  employees  of  the 
United  States  and  will  then  call  upon  the 
responsible  parties  to  pay  over  to  him 
the  cost  of  the  damages  when  finally  as¬ 
certained.  All  sums  so  received  will  be 
deposited  promptly  to  the  credit  of  the 
Treasurer  of  the  United  States  for  re¬ 
credit  to  the  appropriation  affected  and 
will  be  accounted  for  in  the  District  En¬ 
gineer’s  money  accounts  by  proper 
vouchers. 

(4)  If  the  parties  at  fault  deny  their 
responsibility,  or  if  they  refuse  or  neglect 
to  remove  any  unlawful  structure  or  de¬ 
posit  or  to  repair  the  damages  within  the 
time  fixed  by  the  notice,  the  matter  will 
be  reported  promptly  to  the  Chief  of 
Engineers  with  such  evidence  as  the  Dis¬ 
trict  Engineer  may  be  able  to  obtain  and 
his  recommended  action  under  section  17 
of  the  act  of  March  3,  1899.  In  an  un¬ 
usual  situation  requiring  immediate  ac¬ 
tion,  the  District  Engineer  may  report 
the  case  direct  to  the  United  States  At¬ 
torney  for  the  district.  The  Chief  of 
Engineers  will  be  advised  by  wire  of  such 
action  to  be  followed  by  a  written  report. 
If  the  unlawful  structure  or  deposit  is 
removed  or  the  damage  repaired  by  the 
parties  responsible  therefor  in  conform¬ 
ity  with  the  notice,  the  District  Engineer 
will  report  whether  further  action  should 
be  taken  against  them  with  a  view  to 
making  them  liable  to  the  fine  or  im¬ 
prisonment  prescribed  by  the  act  as  a 
punishment  for  violations  of  its  provi¬ 
sions.  Although  the  Corps  of  Engineers 
has  certain  police  powers  under  this  act 
it  has  been  the  long  standing  policy  to 
secure  compliance  with  its  provisions 
short  of  legal  proceedings.  Accordingly 
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every  effort  will  be  made  to  accomplish 
corrective  measures  prior  to  initiation  of 
action  leading  to  such  proceedings.  As  a 
general  rule,  while  minor  and  uninten¬ 
tional  or  accidental  violations  of  the  pro¬ 
visions  of  the  act  need  not  be  reported  to 
the  Chief  of  Engineers,  all  willful  or  in¬ 
tentional  violations  and  all  cases  in 
which  the  parties  responsible  refuse  or 
neglect  to  remove  the  unlawful  structure 
or  deposit  or  to  make  good  the  damages 
suffered  should  be  reported  promptly  to 
the  Chief  of  Engineers  in  accordance  with 
the  above.  Each  report  recommending 
prosecution  should  be  accompanied  by  a 
full  statement  of  the  case  and  copies  of 
correspondence  relating  thereto. 

(5)  The  procedure  in  cases  involving 
injurious  deposits  and  oil  pollution  is 
similar  to  that  described  for  other  viola¬ 
tions  of  law  except  that  as  the  damage 
caused  thereby  cannot  be  readily  re¬ 
paired  there  will  ordinarily  be  no  reason 
for  serving  any  notice  on  the  parties  re¬ 
sponsible  for  the  violations  further  than 
to  bring  to  their  attention  the  conse¬ 
quences  thereof.  In  all  cases  in  which  a 
violation  of  law  is  clearly  established  the 
circumstances  will  be  immediately  re¬ 
ported  to  the  District  Attorney:  however, 
it  is  the  established  policy  of  the  Depart¬ 
ment  not  to  recommend  prosecution 
when  the  violation  of  law  is  trivial,  ap¬ 
parently  unpremeditated,  and  results  in 
no  material  public  injury.  Violations  of 
the  Oil  Pollution  Act  by  vesels  of  Ameri¬ 
can  registry  should  be  brought  to  the  at¬ 
tention  of  the  District  Coast  Guard  Offi¬ 
cer  for  possible  action  under  the  provi¬ 
sions  of  R.  S.  4450. 

§  209.180  Alteration  of  obstructive 
bridges — (a)  Laws  relating  to  alteration 
of  bridges  other  than  railroad  and  com¬ 
bined  railroad  and  highway  bridges. 
(1)  Section  18  of  the  River  and  Harbor 
Act  of  March  3,  1899,  as  amended,  pro¬ 
vides  that  whenever  the  Secretary  of  War 
shall  have  good  reason  to  believe  that  any 
bridge  (except  a  bridge  used  and  oper¬ 
ated  for  the  purpose  of  carrying  rail¬ 
road  traffic  or  both  railroad  and  highway 
traffic)  over  any  of  the  navigable  water¬ 
ways  of  the  United  States  is  an  unreason¬ 
able  obstruction  to  navigation,  it  shall  be 
his  duty,  first  giving  the  parties  reason¬ 
able  opportunity  to  be  heard,  to  give 
notice  to  the  persons  or  corporations 
owning  or  controlling  such  bridge  so  to 
alter  the  same  as  to  render  navigation 
through  or  under  it  reasonably  free,  easy, 
and  unobstructed;  and  in  giving  such 
notice  he  shall  specify  the  changes  rec¬ 
ommended  by  the  Chief  of  Engineers  that 
are  required  to  be  made,  and  shall  pre¬ 
scribe  in  each  case  a  reasonable  time  in 
which  to  make  them.  If  at  the  end  of 
such  time  the  alteration  has  not  been 
made,  the  Secretary  of  War  shall  forth¬ 
with  notify  the  United  States  district  at¬ 
torney  for  the  district  in  which  such 
bridge  Is  situated,  to  the  end  that  the 
criminal  proceedings  hereinafter  men¬ 
tioned  may  be  taken.  If  the  persons,  cor¬ 
poration,  or  association  owning  or  con¬ 
trolling  any  bridge  shall,  after  receiving 
notice  to  that  effect,  as  hereinbefore  re¬ 
quired,  from  the  Secretary  of  War,  and 
within  the  time  prescribed  by  him  will 
fully  fail  or  refuse  to  remove  the  same 
or  to  comply  with  any  lawful  order,  such 


persons,  corporation,  or  association  shall 
be  deemed  guilty  of  a  misdemeanor  and 
on  conviction  thereof  shall  be  punished 
by  a  fine  not  exceeding  $5,000,  and  every 
month  such  persons,  corporation,  or  as¬ 
sociation  shall  remain  in  default  in  re¬ 
spect  to  the  removal  or  alteration  of  such 
bridge  shall  be  deemed  a  new  offense, 
and  subject  the  persons,  corporation,  or 
association  so  offending  to  the  penalties 
above  prescribed. 

(2)  Section  4  of  the  General  Bridge 
Act  of  March  23,  19C6,  as  amended,  pro¬ 
vides  that  if  any  bridge  erected  in  ac¬ 
cordance  with  provisions  of  that  act  (ex¬ 
cept  a  bridge  used  and  operated  for  the 
purpose  of  carrying  railroad  traffic  or 
both  railroad  and  highway  traffic)  shall, 
in  the  opinion  of  the  Secretary  of  War, 
at  any  time  unreasonably  obstruct  navi¬ 
gation,  it  shall  be  his  duty,  after  giving 
the  parties  interested  reasonable  oppor¬ 
tunity  to  be  heard,  to  notify  the  persons 
owning  or  controlling  such  bridge  to  so 
alter  the  same  as  to  render  navigation 
through  or  under  it  reasonably  free,  easy, 
and  unobstructed,  stating  in  such  notice 
the  changes  required  to  be  made  and 
prescribing  in  each  case  a  reasonable 
time  in  which  to  make  such  changes,  and 
if  at  the  end  of  the  time  so  specified  the 
changes  so  required  have  not  been  made, 
the  persons  owning  or  controlling  such 
bridge  shall  be  deemed  guilty  of  a  vio¬ 
lation  of  the  act.  Any  persons  who  shall 
be  guilty  of  a  violation  of  the  act  shall 
be  deemed  guilty  of  a  misdemeanor  and 
on  conviction  thereof  shall  be  punished 
in  any  court  of  competent  jurisdiction  by 
a  fine  not  exceeding  $5,000,  and  every 
month  such  person  shall  remain  in  de¬ 
fault  shall  be  deemed  a  new  offense  and 
subject  such  persons  to  additional  pen¬ 
alties  therefor;  and  in  addition  to  the 
penalties  above  described  the  Secretary 
of  War  may,  upon  refusal  of  the  persons 
owning  or  controlling  any  such  bridge 
and  accessory  works  to  comply  with  any 
lawful  order,  cause  the  removal  of  such 
bridge  and  accessory  works  at  the  ex¬ 
pense  of  the  persons  owning  or  control¬ 
ling  such  bridge;  and  the  removal  of  any 
structures  maintained  in  violation  of  the 
provisions  of  the  order  may  be  enforced 
by  summary  process. 

(b)  Law  relating  to  alteration  of  rail¬ 
road  and  combined  railroad  and  high¬ 
way  bridges.  The  Truman-Hobbs  Act 
of  June  21,  1940,  provides  that  when¬ 
ever  any  lawful  bridge  over  navigable 
waters  of  the  United  States,  used  and 
operated  for  the  purpose  of  carrying  rail¬ 
road  traffic,  or  both  railroad  and  high¬ 
way  traffic,  shall,  in  the  opinion  of  the 
Secretary  of  War,  at  any  time  unrea¬ 
sonably  obstruct  navigation  it  shall  be 
his  duty,  after  notice  to  interested  par¬ 
ties,  to  hold  a  hearing  at  which  the 
bridge  owner,  those  interested  in  water 
navigation  thereunder  or  therethrough, 
those  interested  in  either  railroad  or 
highway  traffic  thereover,  and  any  other 
party  or  parties  in  interest  shall  have 
full  opportunity  to  offer  evidence  and 
be  heard  as  to  whether  any  alteration 
of  such  bridge  is  needed,  and  if  so  what 
alterations  are  needed,  having  due  re¬ 
gard  to  the  necessity  of  free  and  unob¬ 
structed  water  navigation  and  to  the 
necessities  of  the  rail  or  highway  traf¬ 
fic.  If,  upon  such  hearing  the  Secretary 
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of  War  determines  that  any  alterations 
of  such  bridge  are  necessary  in  order  to 
render  navigation  through  or  under  it 
reasonably  free,  easy,  and  unobstructed, 
having  due  regard  also  for  the  necessi¬ 
ties  of  rail  or  highway  trafiSc  thereover, 
he  shall  so  find  and  shall  issue  and  cause 
to  be  served  upon  interested  parties  an 
order  requiring  such  alterations  of  such  ' 
bridge  as  he  finds  reasonably  neces¬ 
sary  for  the  purposes  of  navigation.  The 
act  further  provides  for  the  approval 
by  the  Secretary  of  War  of  general  plans 
and  specifications  and  contracts  for  the 
project  and  apportionment  of  the  total 
cost  thereof  between  the  United  States 
and  the  bridge  owner.  Any  bridge  owner 
who  shall  willfully  fail  or  ref  us,  to  com¬ 
ply  with  any  lawM  order  shall  be  deemed 
guilty  of  a  misdemeanor  and  on  convic¬ 
tion  thereof  shall  be  punished  in  any 
court  of  competent  jurisdiction  by  a  fine 
not  exceeding  $5,000,  and  every  month 
such  bridge  owner  shall  remain  In  de¬ 
fault  shall  be  deemed  a  new  offense  and 
subject  such  bridge  owner  to  additional 
penalties  therefor.  In  addition  to  the 
penalties  above  prescribed  the  Secre¬ 
tary  of  War  may,  upon  the  failure  or 
refusal  of  any  bridge  owner  to  comply 
with  any  lawful  order,  cause  the  re¬ 
moval  of  any  such  bridge  and  accessory 
works  at  the  expense  of  the  bridge  owner. 
Compliance  with  any  order  may  be  en¬ 
forced  by  summary  process. 

(c)  Investigation  of  complaints  of  ob¬ 
structive  bridges.  (1)  Upon  receipt  of  a 
complaint  that  a  designated  bridge  over 
a  navigable  waterway  of  the  United 
States  is  an  obstruction  to  navigation, 
the  District  Engineer  will  investigate  to 
determine  if  in  his  opinion,  the  com¬ 
plaint  is  justified.  If  the  District  Engi¬ 
neer  does  not  consider  the  bridge  un¬ 
reasonably  obstructive  to  navigation  he 
will  so  notify  the  complainant.  If  the 
District  Engineer  finds  that  the  bridge  is 
unreasonably  obstructive  or  is  unable  to 
satisfy  the  complainant  that  the  bridge 
is  not  obstructive,  he  will  submit  a  report 
to  the  Chief  of  Engineers,  through  the 
Division  Engineer,  specifying  the  char¬ 
acter  of  obstruction,  the  changes  neces¬ 
sary  to  render  navigation  through  or  un¬ 
der  the  bridge  reasonably  free,  easy  and 
unobstructed,  and  his  estimate  of  a  rea¬ 
sonable  period  of  time  in  which  to  make 
the  required  changes.  In  cases  under  the 
Truman -Hobbs  Act,  the  estimate  of  time 
required  need  not  be  included  but  the 
best  available  preliminary  estimate  of 
total  cost  of  the  required  changes  and 
probable  portion  of  cost  to  be  borne  by 
the  United  States  will  be  stated. 

(2)  The  Chief  of  Engineers  will  notify 
the  reporting  oflBcers  of  the  action  de¬ 
sired  after  consideration  of  the  report  on 
the  complaint. 

(d)  Hearings  to  be  held  on  obstructive 
bridges.  (1)  Upon  receipt  of  authority 
from  the  Chief  of  Engineers,  the  District 
Engineer  will  arrange  for  a  hearing  at 
which  the  owners  and  controllers  of  the 
bridge,  the  complainants,  and  all  other 
known  interested  parties  will  be  given 
reasonable  opportunity  to  be  heard. 

(2)  The  notice  of  the  hearing  will  in¬ 
clude  statements  of  the  changes  required 
and,  except  in  cases  under  the  Truman- 


Hobbs  Act,  the  estimate  of  time  consid¬ 
ered  reasonable  for  accomplishment  of 
the  changes. 

(3)  Upon  conclusion  of  hearings,  the 
District  Engineer  will  submit  to  the  Chief 
of  Engineers,  through  the  Division  Engi¬ 
neer,  a  full  report  on  the  subject,  includ¬ 
ing  statements  on: 

(i)  Whether  the  bridge  unreasonably 
obstructs  navigation. 

(ii)  Whether  rafts,  steamboats,  or 
other  water  craft  have  difidculty  in  pass¬ 
ing  the  draw  opening  or  draw  span. 

(iii)  The  changes  necessary  to  render 
navigation  through  or  under  the  bridge 
reasonably  free,  easy,  and  unobstructed. 

(iv)  The  reasonable  time  in  which 
such  changes  should  be  made,  except  in 
the  case  of  railroad  or  combined  rail¬ 
road  and  highway  bridges. 

(v)  The  character  and  the  approxi¬ 
mate  amount  of  commerce  affected  by 
the  obstructive  features  of  the  bridge. 

(vi)  Whether,  in  the  judgment  of  the 
District  Engineer,  the  commerce  affected 
is  sufidcient  to  justify  a  requirement  that 
the  proposed  changes  in  the  bridge  will 
be  made. 

(vii)  An  estimate  of  cost  of  alterations 
and  proportionate  share  to  be  borne  by 
the  United  States  in  actions  relating  to 
railroad  or  combined  railroad  and  high¬ 
way  bridges. 

(viii)  A  sketch  on  letter  size  paper 
showing  the  principal  features  of  the 
bridge,  the  particular  features  against 
which  complaint  is  made,  and  any  other 
natural  or  artificial  feature  pertinent  to 
consideration  of  the  complaint. 

(ix)  A  transcript  of  the  proceedings 
of  the  hearing. 

(4)  The  Chief  of  Engineers  will  notify 
the  reporting  officers  of  the  action  de¬ 
sired  by  the  Secretary  of  War  with  re¬ 
spect  to  proposed  alterations  of  the 
bridge. 

(e)  Notice  to  alter  obstructive  bridges. 
(1)  Upon  receipt  of  War  Department 
notices  directing  any  action  by  the  own¬ 
ers  or  operators  of  a  bridge,  the  District 
Engineer  concerned  will  make  prompt 
service  of  such  notice  on  the  proper  par¬ 
ties  and  will  submit  to  the  Chief  of  Engi¬ 
neers  through  the  Division  Engineer  a 
photostat  copy  of  the  notice  as  served 
together  w'ith  an  affidavit  thereon  exe¬ 
cuted  by  the  person  serving  the  notice 
and  showing  on  whom,  and  when  and 
where  the  service  was  made.  Similar 
photostatic  copies  will  be  retained  in  the 
files  of  the  Division  and  District 
Engineers. 

(2)  In  cases  under  the  Truman-Hobbs 
Act,  the  District  Engineer  will  also  quote 
to  the  bridge  owner  the  requirements 
of  the  act  of  June  21,  1940,  for  submis¬ 
sion  of  general  plans  and  specifications. 
The  District  and  Division  Engineers  will 
review  the  plans  and  specifications  and 
will  submit  them  with  their  views  and 
recommendations  to  the  Chief  of  Engi¬ 
neers  for  approval,  including  remarks 
on: 

(i)  Whether  the  plans  and  specifica¬ 
tions  provide  for  the  minimum  structure 
meeting  the  requirements  of  the  notice 
to  alter. 

(ii)  Whether  they  include  items  or 
features  not  necessary  to  meet  the  notice 
to  alter  but  desired  by  the  bridge  owner. 


(iii)  Whether  they  provide  for  mate¬ 
rials  or  workmanship  of  a  higher  grade 
than  that  of  comparable  items  of  fea¬ 
tures  of  the  existing  bridge,  or  where  no 
counterpart,  of  a  higher  grade  than  pro¬ 
vided  in  recommended  practice  of  the 
Association  of  American  Railroads. 

(Iv)  Any  indicated  revision  of  the  pre¬ 
liminary  estimate  of  cost  and  apportion¬ 
ment. 

(3)  Upon  receipt  of  approval  of  the 
plans  and  specifications,  the  District 
Engineer  will  notify  the  bridge  owners  of 
the  approval  and  will  invite  the  attention 
of  the  owners  to  the  requirements  of 
Sections  5  and  6  of  the  Act  of  June  21, 
1940  with  respect  to  submission  of  bids 
and  guaranty  of  cost. 

(f)  Approval  of  award  and  guaranty 
of  cost  under  Truman-Hobbs  Act.  (1) 
The  District  Engineer  will  forward  the 
bids  obtained  by  the  bridge  owners  to 
the  Chief  of  Engineers  through  the  Di¬ 
vision  Engineer  and  will  notify  the 
bridge  owner  when  award  is  approved. 
The  District  Engineer  will  then  request 
the  bridge  owner  to  furnish  guaranty  of 
cost  as  required  by  section  6  of  the  act 
of  June  21,  1940,  and  will  submit  the 
statement  of  guaranty  of  cost  to  the 
Chief  of  Engineers  through  the  Division 
Engineer  together  with  the  statement 
of  proportionate  shares  of  cost  to  be 
borne  by  the  United  States  and  the 
owner  in  the  following  form: 

Cost  of  alteration _ $ - 

Cost  attributable  to  bridge  owner, 
viz: 

Direct  and  special  bene¬ 
fits  _ ( - 

Expectable  savings  in  re¬ 
pair  or  maintenance 

costs _  _ 

Costs  attributable  to  the 
requirements  of  rail¬ 
road  traffic _  _ 

Exp>enditure  for  increased 

carrying  capacity _  _ 

Expired  service  life  of  old 

bridge _  _ 


Cost. 


Cost  to  be  borne  by  the  United 

States _  _ 

(2)  Direct  and  special  benefits  will 
ordinarily  include  such  items  as  im¬ 
proved  signal  and  fender  system,  pro¬ 
rata  share  of  dismantling  costs,  any  im¬ 
provements  included  but  not  required  in 
the  interests  of  navigation.  The  fore¬ 
going  statements  will  Include  or  be  ac¬ 
companied  by  breakdown  of  the  state¬ 
ments  of  total  cost  and  proportionate 
shares  and  sufficient  details  of  the  fea¬ 
tures  of  construction  to  show  how  the 
apportionment  was  determined  and  to 
permit  review  and  auditing  of  the  state¬ 
ments  by  the  Department. 

(g)  Reports  on  completion  of  alter¬ 
ations.  District  Engineers  will  advise 
the  Chief  of  Engineers  through  the  Di¬ 
vision  Engineer  of  any  failure  to  comply 
with  notices  to  alter  obstructive  bridges 
within  time  limits  specified  and  will  also 
report  when  alterations  are  satisfactorily 
completed. 

§  209.190  Removal  of  wrecks  and 
other  obstructions — (a)  Laws  relative  to 
removal  of  wrecks  and  obstructions. 
The  laws  relating  to  removal  of  wrecks 
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are  contained  in  sections  15,  19,  and  20 
of  the  River  and  Harbor  Act  of  March  3, 
1899,  and  section  1  of  the  act  of  August 
16,  1937.  Section  15  of  the  former  act 
provides  that  it  shall  be  the  duty  of  the 
owner  to  mark  the  location  of  the  wreck 
immediately  and  imtil  removed  or  aban¬ 
doned;  sections  19  and  20  authorize  re¬ 
moval  imder  the  direction  of  the  Secre¬ 
tary  of  War  if  the  owner  does  not  take 
action;  section  19  governs  in  cases  where 
removal  is  not  an  urgent  necessity;  and 
section  20  applies  to  emergencies  where 
the  Interests  of  navigation  require  im¬ 
mediate  action.  Section  1  of  the  latter 
act  provides  for  action  in  case  the  owner 
fails  to  mark  a  wreck  suitably. 

(b)  Reports  on  accidents  or  obstruc¬ 
tions  affecting  navigation.  When  any 
major  accident  occurs,  such  as  vessel  col¬ 
lision.  sinking,  grounding,  or  bridge 
failure.  District  Engineers  will  keep  the 
Chief  of  Engineers  informed  by  wire  of 
pertinent  details  and  developments,  par¬ 
ticularly  as  to  any  Interference  or  danger 
to  navigation  and  estimated  duration  of 
obstruction. 

(c)  General  procedure  on  wrecks  and 
obstructions,  (1)  District  Engineers  re¬ 
ceiving  information  of  the  existence  of 
any  wreck  or  similar  obstruction  in 
navigable  waters  of  the  United  States 
within  the  limits  of  their  districts  will  at 
once  ascertain  whether  navigation  is  ob¬ 
structed  or  endangered.  If  the  obstruc¬ 
tion  is  found  to  be  of  k  character  requir¬ 
ing  removal  thereof  the  District  Engi¬ 
neer  will  promptly  inform  the  owner  of 
the  provisions  of  law  on  the  subject. 

(2)  Vessel  owners,  masters  and  others 
Interested  are  encouraged  to  send  to  the 
District  Engineer  as  prompt  and  accurate 
reports  as  possible  of  wrecks  and  their 
approximate  location. 

(3)  If  removai  is  commenced  by  the 
owner  the  District  Engineer  will  keep 
himself  informed  of  the  progress  of  the 
work  and  will  exercise  suflBcient  super¬ 
vision  of  the  operations  to  insure  that 
they  cause  no  unreasonable  interference 
with  navigation  and  that  the  operations 
are  diligently  prosecuted  ns  required  by 
law.  If  removal  by  the  United  States 
is  found  necessary  proceedings  must  be 
promptly  instituted  in  accordance  w'ith 
the  appropriate  provisions  of  law.  In 
such  case  if  the  owner  has  not  marked 
the  obstruction  the  District  Engineer  will 
immediately  request  the  district  com¬ 
mander  of  CkMist  Guard  to  see  that  marks 
are  estabbshed. 

(4)  In  the  removal  and  disposal  of 
sunken  vessels  the  District  Engineer  will 
ascertain  from  the  owner,  if  known, 
whether  tliere  is  a  Government  interest 
in  the  vessel  by  way  of  mortgage  or  other¬ 
wise,  and  if  such  interest  be  found  he 
will  ascertain  what  disposition  is  desired 
by  the  Maiitime  Commission  or  other 
agency  of  the  Government  having  such 
interest  before  offering  the  vessel  for  sale 
to  the  public. 

(d)  Marking  of  wrecks  by  owners. 
Whenever  a  vessel,  raft,  or  other  craft 
is  wrecked  and  sunk  in  a  navigable  chan¬ 
nel,  accidentally  or  otherwise,  it  will  be 
the  duty  of  the  owner  of  such  sunken 
craft  to  mark  it  immediately  with  a  buoy 
or  beacon  during  the  day  and  a  lighted 
lantern  at  night,  and  to  maintain  such 
marks  until  the  sunken  craft  is  removed 


or  abandoned,  and  the  neglect  or  failure 
of  the  said  owner  so  to  do  shall  be  unlaw¬ 
ful  (sec.  15,  act  of  March  3.  1699,  33  U. 
6.  C.  409). 

(e)  Marking  of  wrecks  by  Coast 
Guard.  (1)  District  Commanders  of 
the  Coast  Guard  are  required  upon  the 
request  of  District  Engineers  to  main¬ 
tain  suitable  warnings  on  abandoned 
wrecks  until  the  wrecks  are  removed  by 
the  Engineer  D^artment.  Section  1  of 
the  act  of  August  16, 1937,  contains  pro¬ 
vision  for  the  marking  of  any  sunken 
vessel,  boat,  watercraft,  raft,  or  similar 
(^stniction.  existing  in  any  river,  lake, 
harbm-,  sound,  bay,  or  canal  or  other 
navigable  water  of  the  United  States  by 
the  lighthouse  Service  (Coast  Guard), 
and  for  the  distribution  of  cost  for  such 
marking.  For  regulations  of  the  Coast 
Guard  governing  marking  of  wrecks  see 
33  CPR,  402  5. 

<2)  The  EMstrict  Engineer  will  notify 
the  Kstrict  Commander  of  the  Coast 
Guard  of  the  exact  time  when  the 
United  States  assumes  charge  of  a  wreck 
or  other  menace  to  navigation  in  his  dis¬ 
trict  so  as  to  enable  the  Coast  Guard 
to  allocate  properly  any  expense  that 
may  be  incurred  by  it  in  the  marking  of 
the  wreck. 

<f)  Information  for  Coast  Guard. 
Whenever  any  wreck,  which  has  been 
buoyed  by  the  Coast  Guard  has  been  so 
far  removed  or  destroyed  that  buoys 
are  no  longer  needed  this  fact  will  be  re¬ 
ported  at  once  by  the  District  Engineer 
under  whose  direction  the  wreck  was  re¬ 
moved  to  the  Coast  Guard  Commander 
of  the  district  in  which  the  wreck  was 
located. 

(g)  Cooperation  with  Coast  Guard. 
Regulations  have  been  approved  by  the 
Chief  of  Engineers  and  the  Secretary  of 
War  and  by  the  Treasury  Department 
with  a  view  to  cooperation  between  the 
Coast  Guard  and  the  Engineer  Depart¬ 
ment  in  connection  with  the  removal  and 
destruction  of  derelicts,  wrecks,  and 
other  obstructions  to  navigation. 

(h)  Removal  of  obstructions  under  sec¬ 
tion  19  of  the  River  and  Harbor  Act  of 
March  3, 1S99.  Action  under  this  section 
for  removal  of  an  obstruction  requires 
prior  authority  from  the  Chief  of  En¬ 
gineers  and  may  be  undertaken  only 
when  navigation  of  navigable  waters  of 
the  United  States  is  obstructed  or  en¬ 
dangered,  and  if  the  obstruction  has 
been  in  existence  for  a  longer  period  than 
thirty  das^s,  or  its  abandonment  by  the 
owner  can  be  legally  established  in  a 
shorter  period.  The  obstruction  can  be 
removed  by  any  method  deemed  most 
advantageous, 

(i)  Removal  of  obstructions  under  sec¬ 
tion  29  of  the  River  and  Harbor  Act  of 
March  3,  1899.  This  section  provides 
that  action  thereunder  may  be  taken  by 
any  agent  of  the  United  States  to  whom 
the  Secretary  of  War  “may  delegate 
proper  authority.”  A  delegation  of  such 
authority  was  made  by  an  order  issued 
by  the  Secretary  of  War,  January  20, 
1905,  which  as  amended  November  2, 
1917,  reads  as  follows: 

Whenever  any  vessel,  boat,  water  craft, 
or  raft  sinks,  grounds  or  is  unnecessarily 
delayed  in  any  canal,  lock,  or  other  im¬ 
provement  controlled  or  owned  by  the 
United  States,  or  in  any  of  the  navigable 


waters  of  the  United  States,  under  cir¬ 
cumstances  of  emergency,  the  district 
engineer  in  charge  of  such  lock,  canal, 
improvement,  or  district  will,  under  au¬ 
thority  conferred  by  section  20  of  the 
River  and  Harbor  Act  of  March  3.  1899 
(30  Stats.  1154-1155)  take  charge  of  such 
vessel,  boat,  water  craft,  raft,  or  other 
obstructiem  with  a  view  to  its  Immediate 
removal  or  destruction,  using  his  best 
judgment,  in  all  cases,  to  prevent  any 
unnecessary  injury.  Any  action  taken 
under  the  above  instructions  will  be  re¬ 
ported  forthwith  to  the  Chief  of  Engi¬ 
neers  for  the  information  or  action  of 
the  Secretary  of  War. 

§  209.200  Regulations  governing  navi¬ 
gable  waters — (a)  Publication  of  regula¬ 
tions.  District  Engineers  will  distribute 
mimeographed  copies  of  all  departmental 
regulations  to  all  known  interested  par¬ 
ties  as  soon  as  their  publication  has  been 
noted  in  the  Feoxral  Recistir.  The  fol¬ 
lowing  note  will  be  included; 

These  rules  and  regulations,  when  pub¬ 
lished,  have  the  force  of  law.  They  were 

published  in  the  Fedbal  Rbcister _ 

_ ;  public  notices  of  their  approval 

were  sent  to  aU  known  interested  parties 

on _ : 

they  have  been  posted  at _ 


(P.  O.’s,  bridges,  etc.) 

(b)  Drawbridge  operation.  (1)  Sec¬ 
tion  5  of  the  River  and  Harbor  Act  of 
August  18,  1894,  requires  the  opening  of 
draws  of  all  drawbridges  across  navigable 
waters  of  the  United  States  under  such 
rules  and  regulations  as  in  the  opinion 
of  the  Secretary  of  War  the  public  inter¬ 
ests  require.  Section  4  of  the  General 
Bridge  Act  approved  March  23.  1906,  re¬ 
quires  that  draws  of  bridges  affected  by 
that  act  will  be  opened  promptly  upon 
reasonable  signal 

(2)  Requests  for  establishment  of 
closed  periods,  opening  upon  advance  no¬ 
tice,  and  other  special  regulations  to  gov¬ 
ern  operation  of  drawbridges  will  be  in¬ 
vestigated  by  the  District  Engineer  and 
all  known  -interested  parties  given  an  op¬ 
portunity  to  be  heard.  A  report  will  then 
be  made  detailing  the  requirements  of 
land  and  water  traffic  to  include  all  avail¬ 
able  evidence  of  past  use  of  the  draw- 
span,  particularly  log  of  openings,  and  a 
draft  of  reconunended  regulations. 

(c)  Anchorage  grounds.  (1)  Section 
7  of  the  River  and  Harbor  Act  of  March 
4,  1915,  authorizes  the  Secretary  of  War 
to  establish  anchorage  grounds  for  ves¬ 
sels  in  navigable  waters  of  the  United 
States  whenever  it  is  manifest  that  the 
maritime  or  commercial  interests  of  the 
United  States  require  such  anchorage 
grounds  for  safe  navigation  and  the  es¬ 
tablishment  of  such  anchorage  grounds 
will  have  been  recommended  by  the 
Chief  of  Ekigineers.  and  to  adopt  suitable 
lules  and  regulations  in  relation  there¬ 
to.  Such  rules  and  regulations  are  en¬ 
forced  by  the  Coast  Guard  under  the  di¬ 
rection  of  the  Secretary  of  the  Treasury 
(or  Navy  when  the  Coast  Guard  is  oper¬ 
ating  as  a  part  of  the  Navy  in  time  of  war 
or  when  the  President  shall  so  direct), 
except  where  there  is  no  Coast  Guard 
vessel  available  in  which  case  they  may 
be  enforced  by  the  Chief  of  Engineers 
under  the  direction  of  the  Secretary  of 
War. 
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(2)  District  and  Division  Engineers 
will,  whenever  matters  relating  to  the 
anchorage  of  vessels  are  under  consider¬ 
ation,  ascertain  the  views  of  the  Dis¬ 
trict  Commander  of  the  Coast  Guard 
and  or  the  proper  representatives  of  all 
other  departments  likely  to  be  interested, 
and  when  public  hearings  for  the  consid¬ 
eration  of  such  matters  are  proposed,  to 
send  notice  to  the  proper  representa¬ 
tives  of  other  departments  likely  to  be 
interested,  including  the  Commandant 
of  the  Naval  District  concerned  and  the 
medical  cfiBcer  in  charge  of  the  quaran¬ 
tine  station  at  localities  where  quaran¬ 
tine  anchorages  are  involved,  in  order 
that  they  may  arrange  for  suitable  rep¬ 
resentation  at  such  hearings.  The  views 
of  the  medical  ofiBcer  in  charge  of  the 
quarantine  station  relating  to  the  pro¬ 
posed  location  and  boundaries  of  the 
quarantine  anchorage  will  be  accepted 
insofar  as  practicable  and  consistent 
with  the  establishment  of  other  anchor¬ 
age  areas.  (An  act  of  Congress  approved 
March  3,  1901,  as  amended  (42  U.  S.  C. 
102),  authorizes  the  Surgeon  General, 
with  the  approval  of  the  Federal  Secu¬ 
rity  Administrator,  to  designate  and 
mark  the  boundaries  of  the  quarantine 
grounds  and  quarantine  anchorages  for 
vessels  which  are  reserved  for  use  at  each 
United  States  quarantine  station.) 

<3)  Proceedings  against  a  vessel  vio¬ 
lating  the  anchorage  regulations  are  to 
be  brought  in  the  name  of  the  oflBcer  of 
the  Coast  Guard  assigned  for  the  time 
being  as  Captain  of  the  Port.  When  the 
vessel  is  at  a  port  where  there  is  no  Coast 
Guard  officer,  proceedings  will  be  insti¬ 
tuted  in  the  name  of  the  District  Engi¬ 
neer. 

(d)  Special  anchorage  areas.  An  act 
of  Congress  of  April  22,  1940,  provides 
that  the  Secretary  of  War  may,  after 
investigation,  by  rule,  regulation,  or  or¬ 
der,  designate  such  areas  as  he  may  deem 
proper  as  special  anchorage  areas  where¬ 
in  vessels  not  more  than  sixty-five  feet 
in  length,  when  at  anchor,  will  not  be  re¬ 
quired  to  carry  or  exhibit  anchorage 
lights.  Administrative  procedure  in  in¬ 
vestigating  and  reporting  on  special  an¬ 
chorage  areas  will  be  similar  to  that 
followed  for  anchorage  grounds  under 
section  7  of  the  River  and  Harbor  Act 
of  March  4,  1915.  Investigations  should 
show  conclusively  that  the  areas  are  well 
removed  from  the  fairways  and  located 
where  general  navigation  will  not  en¬ 
danger  or  be  endangered  by  unlighted 
anchored  vessels. 

(e)  Danger  zones.  (1)  The  Secretary 
of  War  has  authority  to  prescribe  regula¬ 
tions  for  the  use  and  navigation  of  any 
portion  or  area  of  the  navigable  waters 
of  the  United  States  or  waters  under  the 
jurisdiction  of  the  United  States  endan¬ 
gered  or  likely  to  be  endangered  by  target 
practice,  ordnance  proving  operations, 
bombing  practice,  etc.,  under  the  pro¬ 
visions  of  Chapter  XIX  of  the  Army  Act 
of  July  9,  1918,  or  of  section  7  of  the 
River  and  Harbor  Act  of  August  8, 1917. 

(2)  Upon  receipt  of  a  request  from 
any  branch  of  the  War  Department  or 
from  the  Navy  Department  for  approval 
by  the  Secretary  of  War  of  regulations 
establishing  bombing  or  gunnery  prac¬ 
tice  areas  imder  authority  of  either  act, 
the  District  Engineer  will  act  upon  such 


a  request  in  a  manner  similar  to  that 
followed  in  acting  upon  anchorage  and 
navigation  regulations.  The  authority 
to  prescribe  such  regulations  must  be  so 
exercised  as  not  unreasonably  to  inter¬ 
fere  with  or  restrict  the  food  fishing  in¬ 
dustry,  and  whenever  the  establishment 
of  a  proposed  restricted  area  may  affect 
fishing  operations  the  District  Engineer 
will  consult  with  the  Area  Coordinator, 
Office  of  the  Coordinator  of  Fisheries, 
Department  of  the  Interior. 

(3)  In  the  event  that  the  use  of  such 
areas  is  desired  only  for  temporary,  oc¬ 
casional,  or  intermittent  periods,  appli¬ 
cants  may  be  advised  that  formal  ap¬ 
proval  of  the  Secretary  of  War  is  not 
required,  and  that  proper  notices  for 
mariners  should  be  forwarded  to  the 
United  States  Coast  Guard,  Washington, 

D.  C.,  and  the  Hydrographic  Office,  Navy 
Department,  Washington,  D.  C.,  and  fur¬ 
nished  all  interested  persons  in  such 
manner  as  the  District  Engineer  may 
suggest. 

(4)  Two  copies  of  all  notices  of  ap¬ 
plications  for  the  establishment  of  dan¬ 
ger  zones  and  restricted  areas  will  be 
forwarded  to  Headquarters.  Army  Air 
Forces.  In  addition  notices  of  all  appli¬ 
cations  relating  to  the  establishment  of 
aerial  gunnery  and  bombing  areas  will 
be  sent  to  local  Army,  Navy  and  Civil 
Aeronautics  Administration  representa¬ 
tives.  Reports  on  such  applications  will 
include  a  specific  statement  of  the  names 
of  such  representatives  to  whom  notice 
has  been  sent. 

(f)  Navigation.  Section  7  of  the 
River  and  Harbor  Act  of  August  8,  1917, 
authorizes  the  Secretary  of  War  to  pre¬ 
scribe  such  regulations  for  the  use,  ad¬ 
ministration,  and  navigation  of  the  navi¬ 
gable  waters  of  the  United  States  as  in 
his  judgment  the  public  necessity  may 
require  for  the  protection  of  life  and 
property,  or  for  protection  of  operations 
of  the  United  States  in  channel  improve¬ 
ment,  covering  all  matters  not  specifi¬ 
cally  delegated  by  law  to  some  other  ex¬ 
ecutive  department.  Under  this  author¬ 
ity  regulations  have  been  prescribed  to 
govern  signals  to  be  displayed  on  vessels, - 
passing  signals,  speed  and  movement  of 
vessels,  aids  to  navigation,  length  of  tow- 
lines,  etc.  (General  Regulations),  as 
well  as  the  use,  administration,  and  nav¬ 
igation  of  navigable  waters  in  particular 
localities  (Navigation  Regulations). 
Whenever  matters  relating  to  the  move¬ 
ment  of  vessels  are  under  consideration. 
District  and  Division  Engineers  will  take 
steps  to  ascertain  the  views  of  the  Dis¬ 
trict  Commander  of  the  Coast  Guard  and 
of  the  proper  representatives  of  all  other 
departments  likely  to  be  interested  in 
the  same  manner  as  in  the  case  of  an¬ 
chorage  regulations. 

(g)  Seaplane  restricted  areas.  Dis¬ 
trict  and  Division  Engineers  will  give  ap¬ 
propriate  consideration  to  applications 
for  the  establishment  of  restricted  areas 
of  the  navigable  waters  of  ports  for  use 
by  seaplanes  and  their  attendant  craft. 
In  connection  with  any  application  or 
question  relating  to  anchorage  areas  or 
navigation  regulations  for  the  usual 
forms  of  water  navigation.  District  and 
Division  Engineers  will  consider  fully 
the  possibility  of  conflict  with  the  use  of 
the  waters  by  seaplanes.  Before  action 


is  taken  in  any  instance  in  which  it  is 
likely  that  the  interests  of  air  commerce 
are  involved.  District  Engineers  will  ob¬ 
tain  the  views  of  the  Cfivil  Aeronautics 
Authority  and  the  United  States  Mari¬ 
time  Commission,  through  the  Chief  of 
Engineers. 

(h)  Dumping  grounds.  (1)  Section  4 
of  the  River  and  Harbor  Act  of  March  3, 
1905,  authorizes  the  Secretary  of  War  to 
prescribe  regulations  to  govern  the  trans¬ 
portation  and  dumping  into  any  navi¬ 
gable  water,  or  waters  adjacent  thereto, 
of  dredgings  and  other  refuse  materials 
whenever  in  his  judgment  such  regula¬ 
tions  are  required  in  the  interest  of  navi¬ 
gation.  Under  this  authority  dumping 
grounds  have  been  established  in  certain 
localities  and  regulations  relating  there¬ 
to  have  been  prescribed. 

(2)  Section  13  of  the  River  and  Har¬ 
bor  Act  of  March  3,  1899,  contains  a 
proviso  authorizing  the  Secretary  of  War 
to  permit  the  deposit  of  refuse  matter 
in  navigable  waters,  whenever  in  the 
judgment  of  the  Chief  of  Engineers 
anchorage  and  navigation  will  not  be  in¬ 
jured  thereby,  within  limits  to  be  defined 
and  under  conditions  to  be  prescribed  by 
him,  provided  application  is  made  to  him 
prior  to  depositing  such  material.  Al¬ 
though  the  Department  has  exercised 
this  authority  from  time  to  time,  it  is 
considered  preferable  to  act  under  sec¬ 
tion  4  of  the  River  and  Harbor  Act  of 
March  3.  1905. 

(3)  Under  the  authority  contained  in 
an  act  of  Congress  to  prevent  obstructive 
and  injurious  deposits  within  the  harbor 
and  adjacent  waters  of  New  York  CJity 
of  June  29,  1888,  the  Supervisor  of  New 
York  Harbor  has  established  dumping 
areas  in  those  waters  and  has  prescribed 
regulations  relating  thereto.  TTie  provi¬ 
sions  of  the  act  are  enforced  by  the 
Supervisor  under  the  direction  of  the 
Secretary  of  War. 

(4)  In  considering  requests  for  the  es¬ 
tablishment  of  dumping  grounds.  District 
and  Division  Engineers  will  give  careful 
consideration  to  the  requirements  of 
navigation  and  will  take  action  to  pre¬ 
vent  unreasonable  injury  to  fish  and  wild 
life. 

(i)  Fishing  and  hunting  structures. 
Special  regulations  have  been  approved 
by  the  Secretary  of  War  to  govern  the 
placing,  under  permits  issued  by  District 
Engineers,  of  fishing  and  himting  struc¬ 
tures  in  certain  designated  areas.  Cases 
not  covered  by  such  regulations  must  be 
submitted  to  the  Chief  of  Engineers  for 
approval. 

§  209.210  Regulation  of  bridge  tolls. 
(a)  As  a  general  rule  the  laws  on  the 
subject  of  tolls  commit  their  regulation 
to  the  Secretary  of  War.  The  General 
Bridge  Act  of  March  23.  1906,  provides 
that  the  Secretary  of  War  may  at  any 
time  and  from  time  to  time  prescribe  the 
reasonable  rates  of  toll  for  transit  over 
any  bridge  constructed  subject  to  the 
provisions  of  the  act.  Section  17  of  an 
act  of  June  10,  1930  (46  Stat.  552;  33 
U.  S.  C.  498a),  and  an  act  of  June  27, 
1930,  extends  this  provision  to  bridges 
previously  authorized  by  acts  of  Con¬ 
gress  specifically  reserving  to  Congress 
the  right  to  regulate  subsequently  tolls 
on  such  bridges,  and  the  right  to  alter, 
amend,  or  repeal  such  act,  respectively. 
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In  addition,  some  special  Congressional 
bridge  acts  contain  provisions  concerning 
the  regulation  of  tolls  for  the  particular 
structure  authorized. 

(b)  Complaints  that  existing  charges 
are  unreasonable  are  referred  to  the 
District  Engineer  for  consideration  and 
preliminary  determination  whether 
further  Departmental  action  should  be 
taken.  If  possible,  complaints  should 
be  specific  and  state  facts  giving  rise  to 
an  inference  that  existing  rates  are  ex¬ 
cessive.  If  the  District  Engineer’s  pre¬ 
liminary  findings  suggest  that  Depart¬ 
mental  action  may  be  justified,  he  will 
be  instructed  by  the  Chief  of  Engineers 
to  issue  a  notice  of  hearing.  The  no¬ 
tice  states  simply  Uiat  a  hearing  is  to 
be  held  with  respect  to  the  reasonable¬ 
ness  of  the  tolls  charged  on  a  designated 
bridge.  At  the  conclusion  of  the  hear¬ 
ing  the  District  Engineer  will  prepare  a 
report  of  the  facts  disclosed  by  the  hear¬ 
ing  and  by  his  own  investigation  and.  if 
existing  rates  are  considered  unreason¬ 
able.  a  schedule  of  rates  which,  in  his 
opinion,  will  afford  a  reasonable  return. 
If  a  change  in  existing  rates  is  deter¬ 
mined  upon  by  the  Chief  of  Elngineers 
and  the  Secretary  of  War,  the  latter  will 
issue  an  order  to  the  owner  of  the  bridge 
revising  the  rates  accordingly. 

(c)  The  act  of  August  21,  1935  (49 
Stat.  670  ;  33  U.  S.  C.  503-507.),  author¬ 
izes  the  Secretary  of  War  to  regulate 
tolls  on  bridges  over  navigable  waters  of 
the  United  States  which  bridges  are 
used  for  purposes  of  travel  or  transpor¬ 
tation  in  Interstate  or  foreign  commerce, 
except  (1)  bridges  .subject  to  the  pro- 
vi.sions  of  the  General  Bridge  Act  of 
1906.  (2)  bridges  built  under  the  au¬ 
thority  of  the  legislature  of  the  State 
across  waterways  the  navigable  portions 
of  which  lie  wholly  within  the  limits  of  a 
single  State,  and  (3>  bridges  on  which 
the  tolls  are  prescribed  by  a  contract 
entered  into  by  or  with  any  State  or 
political  subdivision  thereof,  or  any  mu¬ 
nicipality.  The  Act  contains  detailed 
information  as  to  procedure. 

§  209.220  Flood  control  regulations _ 

(a)  Local  protection  works.  On  proj¬ 
ects  authorized  subject  to  specified  con¬ 
ditions  of  local  cooperation,  no  construc¬ 
tion  is  undertaken  by  the  War  Depart¬ 
ment  until  satisfactory  assurances  of  the 
required  local  cooperation  have  been  ac¬ 
cepted  by  the  Secretary  of  War  and  imtil 
any  lands,  easements,  and  rights-of-way 
required  to  be  furnished  by  local  inter¬ 
ests  have  been  made  available  for  at  least 
a  complete  unit  of  the  project.  The  Dis¬ 
trict  Engineers  notify  local  interests  con¬ 
cerned  of  the  requirements  of  local  co¬ 
operation  and  request  assurances  by  reg¬ 
istered  mail  prior  to  the  preparation  of 
final  plans  and  specifications.  Regula¬ 
tions  prescribed  by  the  Secretary  of  War 
for  the  maintenance  and  operation  of 
local  fiood  protection  works  are  pub¬ 
lished  in  33  CPR,  208.10.  When  assur¬ 
ances  satisfactory  to  the  District  En¬ 
gineer  are  received,  they  are  forwarded 
through  the  Division  Engineer  to  the 
Chief  of  Engineers  for  consideration  of 
the  Secretary  of  War.  The  District  En¬ 
gineers  advise  local  interests  of  the  ac¬ 
tion  taken  by  the  Department.  Com¬ 
pleted  projects  or  completed  useful  units 


thereof  are  normally  turned  over  to  local 
Interests  for  maintenance  and  operation 
as  soon  as  the  construction  and  testing 
of  equipment  is  completed  and  the  proj¬ 
ect  is  in  proper  condition  for  the  assump¬ 
tion  of  maintenance  and  operation  by 
local  interests.  The  transfer  is  accom¬ 
plished  by  formal  notice  from  the  District 
Engineer  to  the  local  interests  that  the 
completed  facilities  are  being  turned  over 
to  them  for  maintenance  and  operation 
as  of  a  specific  date.  During  construc¬ 
tion,  District  Engineers  keep  the  local 
interests  concerned  advised  as  to  the 
probable  date  of  transfer. 

(b)  Use  of  storage  allocated  for  flood 
control  or  navigation  at  reservoirs  con¬ 
structed  wholly  or  in  part  with  Federal 
funds.  Regulations  prescribed  by  the 
Secretary  of  War  in  accordance  with  sec¬ 
tion  7  of  the  Flood  Control  Act  of  De¬ 
cember  22,  1944,  are  for  the  purpose  of 
coordinating  the  operation  of  the  flood 
control  features  of  reservoirs  constructed 
wholly  or  in  part  with  Federal  funds  and 
other  flood  control  Improvements  to  ob¬ 
tain  the  maximum  protection  from  floods 
which  can  reasonably  be  obtained  with 
the  proper  operation  of  all  flood  control 
improvements.  Proposed  regulations 
are  determined  by  the  District  Engineer 
in  cooperation  with  the  persons  respon¬ 
sible  for  the  maintenance  and  operation 
of  the  reservoir  involved  after  a  detailed 
study  of  the  flood  problems  and  the  char¬ 
acteristics  of  the  reservoir  project.  The 
proposed  regulations  are  forwsirded  by 
the  District  Engineer  through  the  Divi¬ 
sion  Engineer  to  the  Chief  of  Engineers 
for  consideration  of  the  Secretary  of 
War.  When  approved  by  the  Secretary 
of  War,  these  regulations  are  published 
in  33  CFR.  Part  2C8.' 

5  209.230.  Use  of  reservoir  areas  for 
recreation.  The  War  Department  in  ac¬ 
cordance  with  section  4  of  the  Flood 
Control  Act  of  December  22,  1944,  as 
amended  by  section  4  of  the  Flood  Con¬ 
trol  Act  of  July  24,  1946,  prepares  and 
administers  plans  to  obtain  the  maxi¬ 
mum  sustained  public  benefit  from  the 
use  of  reservoir  areas  under  its  control 
for  recreation  and  other  related  pur¬ 
poses,  when  such  use  is  consistent  with 
the  operation  and  maintenance  of  the 
reservoir  project  for  the  specific  purposes 
of  the  reservoir  project  as  authorized  by 
law  and  when  such  use  is  determined  not 
to  be  contrary  to  the  public  interest.  The 
plans  are  prepared  and  administered  by 
the  District  Engineers,  subject  to  review 
and  approval  of  the  Division  Engineers 
and  the  Chief  of  Engineers,  in  close  co¬ 
operation  with  other  Federal  agencies 
and  local  interests.  The  views  and  de¬ 
sires  of  these  agencies  and  local  in¬ 
terests  are  obtained  normally  by  con¬ 
ferences  with  the  District  Engineers.  In 
many  cases,  public  hearings  are  held  by 
the  District  Engineers  at  appropriate 
times  in  the  vicinity  of  the  resei*voir 
area  at  which  time  anyone  can  express 
his  views  relative  to  these  plans  for  con¬ 
sideration  of  the  War  Department. 
Rules  and  regulations  are  prescribed  by 
the  Secretary  of  War  to  govern  the  pub¬ 
lic  use  of  the  reservmr  areas  in  accord¬ 
ance  with  the  law  as  a  part  of  the  gen¬ 
eral  plan  for  recreational  and  related 
uses  of  the  reservoir  area.  These  rules 


and  regulations  are  published  in  36  CFR, 
Part  301.  Licenses  and  leases  are  granted 
under  the  law  containing  conditions  and 
provisions  to  govern  the  use  of  specific 
portions  of  the  reservoir  area.  Full  in¬ 
formation  concerning  such  matters  may 
be  obtained  from  the  District  Engineer 
in  charge  of  the  reservoir. 

SUBSTANTIVE  RULES.  POLICY,  AND 
INTERPRETATIONS 

5  209.260  Navigable  waters  of  the  Uni¬ 
ted  States,  (a)  In  the  administration 
of  the  laws  enacted  by  Congress  for  the 
protection  and  preservation  of  the  nav. 
Igable  waters  of  the  United  States,  the 
War  Department  is  frequently  called  up¬ 
on  to  make  determinations  as  to  the 
navigability  of  waterways.  It  should  be 
understood  that  such  determinations 
merely  represent  the  views  of  the  Depart¬ 
ment  since  the  jurisdiction  of  the  United 
States  can  be  conclusively  determined 
only  through  judicial  proceedings.  As 
information,  definitions  as  to  what  con¬ 
stitutes  a  navigable  water  of  the  United 
States  based  on  decLsions  of  the  Supreme 
Court  are  as  follows:  Those  rivers  must 
be  regarded  as  public  navigable  rivers  in 
law  which  are  navigable  in  fact.  And 
they  are  navigable  in  fact  when  they  are 
used,  or  are  susceptible  of  being  used, 
in  their  ordinary  condition,  as  highways 
for  commerce,  over  which  trade  and 
travel  are  or  may  be  conducted  in  the 
customary  modes  of  trade  and  travel 
on  water.  And  they  constitute  nav¬ 
igable  waters  of  the  United  States  within 
the  meaning  of  the  acts  of  Congress,  in 
COTitra-distinction  from  the  navigable 
waters  of  the  States,  when  they  form  in 
their  ordinary  condition  by  themselves, 
or  by  uniting  with  other  waters,  a  con¬ 
tinued  highway  over  which  commerce 
is  or  may  be  carried  on  with  other  States 
or  foreign  countries  In  the  customary 
modes  in  which  such  commerce  is  con¬ 
ducted  by  water.  The  Daniel  Ball,  10 
Wall.  557. 

(b)  The  capability  of  use  by  the  public 
for  purposes  of  transportation  and  com¬ 
merce  affords  the  true  criterion  of  the 
navigability  of  a  river,  rather  than  the 
extent  and  manner  of  that  use.  If  it  be 
capable  in  its  natural  state  of  being  used 
for  purposes  of  commerce,  no  matter  in 
what  mode  the  commerce  may  be  con¬ 
ducted,  It  Is  navigable  in  fact,  and  be¬ 
comes  in  law  a  public  river  or  highway. 
As  Chief  Justice  Shaw  said  (21  Pickering 
344) ,  it  is  not  every  small  creek  in  which 
a  fishing  skiff  or  gunning  canoe  can  be 
made  to  float  at  high  water  which  is 
deemed  navigable,  but,  in  order  to  give 
it  the  character  of  a  navigable  stream, 
it  must  be  generally  and  commonly  use¬ 
ful  to  some  purpose  of  trade  or  agri¬ 
culture.  The  Montello,  20  Wall.  430. 

(c)  Navigability,  in  the  sense  of  the 
law,  is  not  destroyed  because  the  water¬ 
course  is  interrupted  by  occasional  nat¬ 
ural  obstructions  or  portages;  nor  need 
the  navigation  be  open  at  all  seasons  of 
the  year,  or  at  all  stages  of  the  water. 
A  river  having  actual  navigable  capacity 
in  its  natural  state  and  capable  of  car¬ 
rying  commerce  among  the  States,  is 
within  the  power  of  Congress  to  presene 
for  purposes  of  future  transportation, 
even  though  it  be  not  at  present  used  for 
such  ccmunerce,  and  be  incapable  of  sucn 
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use  according  to  present  methods,  either 
by  reason  of  changed  conditions  or  be¬ 
cause  of  artificial  obstructions.  It  is  not 
difficult  to  believe  that  many  streams  re¬ 
quire  only  the  exertion  of  federal  con¬ 
trol  to  make  them  again  important  ave¬ 
nues  of  commerce  among  the  States.  If 
they  are  to  be  abandoned,  it  is  for  Con¬ 
gress,  not  the  courts,  so  to  declare. 
Economy  Light  and  Power  Co.  v.  U.  S., 
256  U.  S.  113. 

(d)  It  is  obvious  that  the  uses  to  which 
streams  may  be  put  vary  from  the  car¬ 
riage  of  ocean  liners  to  the  floating  out 
of  logs;  that  the  density  of  traffic  varies 
equally  widely  from  the  busy  harbors  of 
the  seacoast  to  the  sparsely  settled  re¬ 
gions  of  the  Western  mountain.  The 
tests  as  to  navigability  must  take  these 
variations  into  consideration.  To  ap¬ 
praise  the  evidence  of  navigability  on  the 
natural  condition  only  of  the  waterway 
is  erroneous.  Its  availability  for  naviga¬ 
tion  must  also  be  considered.  “Natural 
and  ordinary”  condition  refers  to  volume 
of  water,  the  gradients  and  the  regular¬ 
ity  of  flow.  A  waterway,  otherwise  suit¬ 
able  for  navigation,  is  not  barred  from 
that  classification  merely  because  arti¬ 
ficial  aids  must  make  the  highway  suit¬ 
able  for  use  before  commercial  naviga¬ 
tion  may  be  undertaken.  There  are  ob¬ 
vious  limits  to  such  improvements  as  af¬ 
fecting  navigability.  These  limits  are 
necessarily  a  matter  of  degree.  There 
must  be  a  balance  between  cost  and  need 
at  a  time  when  the  improvement  would 
be  useful.  Nor  is  it  necessary  that  the 
improvements  should  be  actually  com¬ 
pleted  or  even  authorized.  The  power  of 
Congress  over  commerce  is  not  to  be 
hampered  because  of  the  necessity  for 
reasonable  improvements  to  make  an  in¬ 
terstate  waterway  available  for  traffic. 
Improvements  that  may  be  entirely  rea¬ 
sonable  in  a  thickly  populated,  highly  de¬ 
veloped,  industrial  region  may  have  been 
entirely  too  costly  for  the  same  region  in 
the  days  of  the  pioneers.  The  changes 
in  engineering  practices  or  the  coming  of 
new  industries  with  varying  classes  of 
freight  may  affect  the  type  of  the  im¬ 
provement.  Although  navigability  to  fix 
ownership  of  the  river  bed  or  riparian 
rights  is  determined,  as  of  the  formation 
of  the  Union  in  the  original  states  or  the 
admission  to  statehood  of  those  formed 
later,  navigability,  for  the  purpose  of  the 
regulation  of  commerce,  may  later  arise. 
U.  S.  V.  Appalachian  Electric  Power  Co., 
311  U.  S.  377. 

§  209.265  General  regulations.  Rules 
and  regulations  to  govern  the  display  of 
signals  on.  and  the  operation  of.  all  craft 
and  accessories  working  on  wrecks,  en¬ 
gaged  in  dredging,  surveying,  or  other 
work  of  improvement,  and  the  use  and 
navigation  of  the  waters  in  the  vicinity 
thereof,  in  all  harbors,  rivers,  and  in¬ 
land  waters  of  the  United  States,  includ¬ 
ing  the  Great  Lakes  and  their  connecting 
and  tributary  waters,  and  to  govern  the 
length  of  towlines  upon  improved  and 
connecting  channels  of  the  Great  Lakes, 
are  published  in  33  CPR,  Part  201. 

§  209.270  Anchorage  regulations,  (a) 
Descriptions  of  established  anchorage 
grounds  and  special  anchorage  areas  and 
rules  and  regulations  relating  thereto, 
are  published  in  33  CPR,  Part  202, 


(b)  Special  anchorage  areas.  Special 
anchorage  areas  are  designated  by  the 
Secretary  of  War  under  authority  of  the 
act  of  April  22.  1940  (54  Stat.  150;  33 
U.  S.  C.  180,  258,  319) ,  only  when  investi¬ 
gation  shows  conclusively  that  they  are 
well  removed  from  the  fairways  and  lo¬ 
cated  where  general  navigation  will  not 
endanger  or  be  endangered  by  unlighted 
anchored  vessels. 

§  209.275  Bridge  regulations.  Regu¬ 
lations  to  govern  the  operation  of  draw¬ 
bridges  are  published  in  33  CFR,  Part 

203. 

§  209.280  Danger  zone  regulations. 
Regulations  to  govern  the  use  and  ad¬ 
ministration  of  waters  endangered  or 
likely  to  be  endangered  by  military  or 
naval  operations  in  target  practice  or 
otherwise,  are  published  in  33  CFR,  Part 

204. 

§  209.285  Dumping  grounds  regular 
tions.  Regulations  to  govern  the  trans¬ 
portation  and  dumping  of  refuse  ma¬ 
terials  into  navigable  waters  or  waters 
adjacent  thereto,  are  published  in  33 
CPR,  Part  205.  Section  13  of  the  River 
and  Harbor  Act  of  March  3,  1899  (30 
Stat.  1152;  33  U.  S.  C.  407),  contains  a 
proviso  that  the  Secretary  of  War,  when¬ 
ever  in  the  judgment  of  the  Chief  of 
Engineers  anchorage  and  navigation  will 
not  be  injured  thereby,  may  permit  the 
deposit  of  refuse  matter  in  navigable 
waters,  within  limits  to  be  defined  and 
under  conditions  to  be  prescribed  by  him, 
provided  application  is  made  to  him  prior 
to  depositing  such  material.  Although 
the  Department  has  exercised  this  au¬ 
thority  in  the  past,  its  present  policy  is 
to  act  only  under  the  authority  contained 
in  section  4  of  the  act  of  March  3,  1905 
(33  Stat.  1147;  33  U.  S.  C.  419). 

§  209.290  Fishing  and  hunting  regu¬ 
lations.  Regulations  to  govern  the  con¬ 
struction  and  maintenance  in  navigable 
waters  of  structures  to  be  used  for  fish¬ 
ing  and  hunting,  are  published  in  33 
CPR,  Part  206. 

§  209.295  Navigation  regulations. 
Regulations  to  govern  the  user,  adminis¬ 
tration,  and  navigation  of  navigable 
waters  generally,  are  published  in  33 
CFR,  Part  207. 

§  209.300  Flood  control  regulations. 
(a)  Regulations  for  the  operation  and 
maintenance  of  local  flood  protection 
works  approved  by  the  Secretary  of  War 
under  the  authority  contained  in  section 
3  of  the  Flood  Control  Act  of  June  22, 
1936,  as  amended  and  supplemented,  are 
published  in  33  CPR  208.100.  These 
regulations  cover  conditions  normally 
and  regularjy  required.  Whenever  the 
regulations  are  not  sufficiently  broad  to 
cover  the  specific  maintenance  and  op¬ 
eration  requirements  of  a  particular  pro¬ 
ject,  District  Engineers  will  submit 
through  the  Division  Engineers  recom¬ 
mended  additional  regulations  needed 
for  that  particular  project.  Such  sup¬ 
plemental  regulations  will  require  ap¬ 
proval  of  the  Secretary  of  War  and  will 
be  made  applicable  only  to  the  individual 
project  concerned.  Local  interests  will 
be  advised  of  the  approved  regulations 
for  operation  and  maintenance  of  local 
flood  protection  works  at  the  time  assur¬ 


ances  of  local  cooperation  are  requested. 
District  Engineers  will  keep  informed  as 
to  the  extent  of  compliance  with  ap¬ 
proved  regulations  for  operation  and 
maintenance  through  regular,  i)eriodic 
inspection  of  the  projects  concerned  and 
through  careful  analysis  of  the  semi¬ 
annual  reports  which  the  operating  and 
maintaining  agencies  are  required  to 
submit  in  accordance  with  the  regula¬ 
tions.  The  District  Engineer’s  views  as 
to  any  measures  required  to  conform  to 
the  approved  regulations  will  be  fur¬ 
nished  to  the  agencies  responsible.  In 
any  case  where  the  District  Engineer  has 
been  unable  to  arrange  satisfactory  com¬ 
pliance  or  where  there  is  question  or  dis¬ 
agreement  as  to  the  measures  required 
for  compliance,  a  report  of  the  circum¬ 
stances,  together  with  the  recommenda¬ 
tions  of  the  District  and  Division  Engi¬ 
neers,  will  be  submitted  to  the  Chief  of 
Engineers  for  consideration. 

(b)  Regulations  for  the  use  of  storage 
allocated  for  flood  control  or  navigation 
at  reservoirs  constructed  wholly  or  in 
part  with  Federal  funds  provided  on  the 
basis  of  such  purposes,  are  published  in 
33  CFR  208.25  et  seq. 

(c)  Rules  and  regulations  to  govern 
the  public  use  of  reservoir  areas  under 
the  control  of  the  War  Department  for 
recreational  purposes,  are  published  in 
36  CFR,  Part  301. 

§  209.305  Regulations  under  the  Oil 
Pollution  Act,  1924.  Section  3  of  the  Oil 
Pollution  Act,  1924,  of  June  7,  1924  (43 
Stat.  605;  33  U.  S.  C.  433),  authorizes  the 
Secretary  of  War  to  prescribe  regulations 
permitting  the  discharge  of  oil  from  ves¬ 
sels  in  such  quantities,  under  such  con¬ 
ditions,  and  at  such  times  and  places  as 
in  his  opinion  will  not  be  deleterious  to 
health  or  sea  food,  or  a  menace  to  navi¬ 
gation,  or  dangerous  to  persons  or  prop¬ 
erty  engaged  in  commerce  on  such  wat¬ 
ers.  and  for  the  loading,  handling,  and 
unloading  of  oil.  The  only  regulations 
that  have  been  issued  under  this  Act 
were  prescribed  July  20,  1943,  to  govern 
the  discharge  of  water  ballast  under  the 
direction  of  the  Supervisor  of  New  York 
Harbor  or  the  Captain  of  the  Port  at 
other  localities,  and  were  in  effect  only 
for  the  duration  of  the  war  (33  CPR 
207.1). 

§  209.310  Operation  of  drawbridges  in 
absence  of  regulations,  (a)  Section  5  of 
the  act  of  August  18,  1894  (28  Stat.  362; 
33  U.  S.  C.  499),  provides  that  it  shall  be 
the  duty  of  persons  owning,  operating, 
and  tending  drawbridges  built  across 
navigable  waters  of  the  United  States,  to 
open,  or  cause  to  be  opened,  the  draws  of 
such  bridges  under  such  rules  and  regu¬ 
lations  as  in  the  opinion  of  the  Secretary 
of  War  the  public  interests  require.  In¬ 
sofar  as  criminal  liability  on  the  part  of 
the  bridge  owner  is  concerned,  the  De¬ 
partment  is  of  the  opinion  that,  in  the 
absence  of  Federal  regulations,  there  is 
no  Federal  authority  requiring  the  open¬ 
ing  of  any  drawbridge  to  which  the  Gen¬ 
eral  Bridge  Act  of  March  23,  1906,  does 
not  apply.  With  reference  to  the  civil 
liability  of  the  bridge  owner,  however,  it 
has  been  held  that  the  duty  to  take 
proper  care  of  a  bridge  includes  the  duty 
to  make  proper  provision  for  the  passage 
of  vessels  through  the  draw.  In  con- 
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stnicting  a  bridge  with  a  draw,  and  in 
undertaking  to  open  and  manage  the 
dinw  so  as  to  allow  vessels  to  pass,  the 
owner  has  recognteed  the  right  of  vessels 
to  pass  through  without  any  appeal  to 
the  national  authority  to  protect  that 
right.  Having  thus  recognized  the  rights 
of  commerce,  and  undertaken  to  provide 
accommodations  lor  the  passage  of  ves¬ 
sels,  the  owner  is  bound  that  the  cus¬ 
todians  of  the  bridge  shall  use  ordinary 
diligence  to  avoid  accidents  to  vessels  go¬ 
ing  through  the  draw  at  customary 
hours,  and  in  the  customary  manner,  as 
one  of  the  incidents  of  the  care,  man¬ 
agement,  and  control  of  the  bridge  itself. 
The  owner  is  responsible,  therefor,  for 
the  want  of  ordinary  care  and  diligence 
in  his 'Servants,  and  for  the  consequent 
damage. 

(b)  The  Attorney  General  has  held 
(Jan.  28,  1899;  22  Opin.  314)  that  the 
first  part  of  section  5  of  the  1894  act 
is  merely  declaratory  of  the  legal  duty 
of  the  owners  or  operators  which  attaches 
to  the  maintenance  and  operation  of  a 
drawbridge  across  navigable  waters. 
“It  Is  the  duty  of  all  persons  operating 
such  drawbridges  to  open  or  cause  them 
to  be  opened  In  a  reasonable  manner  and 
at  a  reasonable  time,  consistent  with  the 
uses  for  which  drawbridges  are  con¬ 
structed,  for  the  passage  of  vessels.  The 
repair  of  such  draws  and  of  the  bridges 
with  Which  they  are  connected  is  also 
necessary  for  their  maintenance.  It  is 
reasonable  that  a  sufficient  time  should 
be  allowed  for  such  repairs,  and  if  they 
cannot  be  prosecuted  without  closing 
the  bridge  for  a  number  of  successive 
days,  such  closing  cannot  be  considered 
an  unreasonable  interference  with  navi¬ 
gation.”  “It  is  entirely  competent  for 
the  Secretary  of  War  to  make  rules  and 
regulations  governing  this  subject,  but 
in  the  absence  oi  such  rules  and  regu¬ 
lations  the  law  is  as  I  have  above  stated 
it.” 

§  209.315  Bridge  repairs.  Repairs  to 
a  bridge  which  do  not  alter  the  clear¬ 
ances,  type  of  structure,  or  any  Integral 
part  of  the  substructure  or  superstruc¬ 
ture  or  navigation  conditions,  but  which 
consist  only  in  the  replacement  of  worn 
or  obsolete  parts,  may,  if  the  bridge  is  a 
legally  approved  structure,  be  made  as 
routine  maintenance  without  approval 
of  the  War  Department. 

5  209.320  Assignment  of  bridge  fran¬ 
chises.  Authority  granted  by  an  act  of 
Congress  to  construct  a  bridge  is  a  fran¬ 
chise  .which  cannot  be  assigned  without 
the  permission  of  Congress.  The  Depart¬ 
ment  has  no  authority  to  approve  the 
plans  of  a  bridge  on  an  application  made 
by  a  party  or  corporation  to  which  the 
franchise  has  been  transferred  without 
authority  of  Congress.  When  plans  have 
been  approved  and  the  bridge  has  been 
built  the  franchise  is  regarded  as  pass¬ 
ing  with  the  title  to  the  property,  and 
in  such  case  plans  for  the  renewal,  re¬ 
construction,  or  repair  of  the  bridge  may 
be  accepted  from  the  person  or  corpora¬ 
tion  in  actual  possession  or  control  of  the 
property.  A  similar  rule  applies  to 
bribes  authorized  by  Btate  laws. 

5  209.325  Sufficiency  of  State  author¬ 
ity  for  bridges.  An  opinion  of  ttie  at- 
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tomey  general  of  the. State  as  to  the 
sufficiency  of  State  authority  for  the  con¬ 
struction  of  a  bridge  is  acceptable  to  the 
Department  in  doubtful  cases. 

§  209.330  General  policies  on  issuance 
of  permits,  (a)  The  decision  as  to 
whether  a  permit  will  be  issued  must 
rest  primarily  upon  the  effect  of  the  pro¬ 
posed  work  on  navigation.  However,  in 
cases  where  the  structure  is  unobjection¬ 
able  from  the  standpoint  of  navigation 
but  when  State  or  local  authorities  de¬ 
cline  to  give  their  consent  to  the  work, 
it  is  not  usual  for  the  Department  ac¬ 
tually  to  issue  a  permit.  This  is  for  the 
reason  that  while  the  instrument  merely 
represses  assent  so  far  as  concerns  the 
public  rights  of  navigation,  it  practically 
becomes  of  no  value  in  the  event  of  oppo¬ 
sition  by  State  or  l(x:al  authority  and  may 
be  regarded  by  such  authority  as  an  act 
of  discourtesy.  In  such  cases  the  appli¬ 
cant  is  informed  that  the  structure  is 
unobjectionable  from  the  standpoint  of 
navigation  and  that  permit  would  be 
issued  were  the  consent  of  the  local  au¬ 
thority  also  forthcoming. 

(b)  In  cases  of  conflicting  property 
rights  the  Department  cannot  undertake 
to  adjudicate  rival  claims. 

(c)  Where  it  is  found  that  the  work 
for  which  a  permit  is  desired  may  inter¬ 
fere  with  a  proposed  flood  control  proj¬ 
ect,  the  applicant  and  the  party  or  par¬ 
ties  responsible  for  fulfillment  of  the 
requirements  of  local  cooperation  ap¬ 
prised  in  writing  of  the  fact  and  of  the 
possibility  that  a  flood  control  project 
which  may  be  constructed  in  the  vicinity 
of  the  proposed  work  will  necessitate  its 
removal  or  reconstruction.  It  is  pointed 
out  to  the  applicant  and  to  local  inter¬ 
ests  that  the  Department’s  fimction  in 
approving  plans  for  structures  in  navi¬ 
gable  waters  is  only  to  instire  that  struc¬ 
tures  meet  the  requirements  of  naviga¬ 
tion  and  that  the  application  for  a  per¬ 
mit  will  be  considered  cm  that  basis;  and 
that  the  United  States  will  in  no  case  be 
liable  for  any  damage  or  injury  to  the 
structures  or  work  authorized  which  may 
be  caused  by  or  result  from  future  oper¬ 
ations  undertaken  by  the  Government 
for  the  conservation  or  improvement  of 
navigation,  or  for  other  purposes,  and  no 
claims  or  right  to  compensation  will  ac¬ 
crue  from  any  such  damage. 

§  209.335  Delegation  of  authority  to 
issue  permits.  The  Secretary  of  War 
has  authorized  the  Issuance  of  War  De¬ 
partment  permits  by  local  offices  of  the 
Engineer  Department,  at  the  option  of 
the  Chief  of  Elngineers.  for  work  and 
structures  in  or  over  nav^able  waters  in 
cases  which  are  entirely  routine  and 
which  Involve  no  difference  of  opinion 
on  the  part  of  engineer  authorities,  nor 
doubt  as  to  the  law.  facts,  or  regulations 
nor  emy  opposition  or  other  consider¬ 
ations  which  should  be  decided  by  higher 
authority.  A  case  is  held  to  be  entirely 
routine  if  the  circumstances  are  such 
that  approval  of  the  plans  would  unques- 
tionably  be  given  were  the  matter  pre¬ 
sented  to  the  Chief  of  Engineers  and  the 
Secretary  of  War.  The  mere  fact  that 
proposed  work,  such  as  dredging,  for  ex¬ 
ample.  is  extensive  in  scope  does  not  nec¬ 
essarily  remove  it  from  the  class  of 
routine  cases  if  no  possible  objection  to 


the  work  can  be  foreseen.  Under  similar 
circumstances  applications  for  permits 
for  works  in  navigable  waters  which  ex¬ 
tend  from  or  are  connected  with  works 
constructed  without  the  authorization 
of  the  Department  but  presumably  in 
ignorance  of  the  law  will  be  considered 
routine.  The  authoi'ity  above  granted  is 
not  a  delegation  of  discretionary  pov/ers, 
but  is  considered  to  constitute  advance 
approval  by  the  Secretary  of  War  of  a 
class  of  cases  leaving  to  the  Chief  of 
Engineers  or  the  local  engineer  officer 
the  application  of  such  approval  to  par¬ 
ticular  Instances  as  they  arise.  Such 
permits  will  be  signed  by  Division  or  Dis¬ 
trict  Engineers  under  the  words  “By  au¬ 
thority  of  the  Secretary  of  War." 

§  209.340  Work  constructed  without 
prior  authority.  The  Department  will 
approve  plans  for  structures  and  issue 
permits  authorizing  structures  and  other 
work  in  or  over  navigable  waters,  in 
cases  where  the  application  therefor  is 
submitted  after  the  commenoement  or 
completion  of  the  structures  or  work, 
subject  to  the  following  rules:  Approval 
will  be  limited  to  those  cases  where  the 
necessary  primary  authority.  State  or 
Federal  as  the  case  may  be.  validly  exists, 
when  the  work  was  innocently  con¬ 
structed,  and  where  the  work  will  not 
unreasonably  interfere  with  navigation. 
When  forwarding  approval  the  applicant 
will  be  informed  that  the  law  contem¬ 
plates  prior  approval  and  that  in  the 
future  plans  must  be  submitted  in  ample 
time  for  their  conaideration  by  the  De¬ 
partment  before  construction  is  begun. 

§  209.345  Necessary  primary  author¬ 
ity.  For  works  constructed  by  State  or 
municipal  agencies,  the  primary  author¬ 
ity  will  be  presumed  without  proof.  If 
the  law  of  the  State  requires  a  license 
for  or  approval  of  the  work  from  a  con¬ 
stituted  State  agency,  a  copy  of  such 
license  or  approval  will  be  required  and 
may  be  accepted  as  evidence  of  the  pri¬ 
mary  authority.  If  there  be  no  State 
regulation  of  structures  in  navigable  wa¬ 
ters,  the  necessary  primary  authority 
may  be  that  grant^  In  the  charter  of  a 
corproration,  or  the  authority  inherent  in 
the  ownership  of  the  land  on  which  the 
structure  is  placed.  The  applicant  will 
in  such  cases  be  required  to  furnish  an 
extract  from  the  charter,  or  a  statement 
of  ownership.  Especial  care  will  be  taken 
that  Federal  approval  is  not  granted 
when  there  is  doubt  of  the  right  of  the 
builder  to  construct  and  utilize  the  work. 

§  209.350  Limiting  date  in  permits.  A 
specific  limiting  date  will  be  inserted  in 
all  permits,  normally  December  31  of  the 
third  year  subsequent  to  the  year  of 
issuance.  Thus  the  limiting  date  fixed 
in  permits  Issued  in  1946  should  normally 
be  December  31, 1949.  District  and  Divi¬ 
sion  Engineers  are  not  authorized  to  fix 
a  later  date  for  completion,  but  if  special 
reasons  so  require,  a  i^orter  period  may 
be  specified  provided  that  the  limit  ex¬ 
pires  in  an  cases  on  the  last  day  of  a 
quarter,  I.  e.,  March  31,  June  30,  Sep¬ 
tember  80,  or  December  31.  Experience 
has,  however,  shown  a  tendency  to  pre¬ 
scribe  Insufficient  time  limits,  thus  sub¬ 
jecting  the  Department  and  the  permit¬ 
tee  to  unnecessary  annoyance  and  ex- 
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pense  In  accomplishing  extensions.  The 
full  authorized  time  should  usually  be 
allowed.  Work  or  operations  of  a  tem¬ 
porary  and  obstructive  character,  how¬ 
ever,  should  be  limited  to  a  period  as 
short  as  Is  considered  reasonable. 

§  209.355  Permit  bonds.  When  com¬ 
pensatory  works  or  the  removal  of  tem¬ 
porary  structures  should  be  required  of 
the  permittee,  or  in  other  unusual  cases 
when  there  is  reason  to  anticipate  that 
the  permittee  may  fail  to  carry  out  parts 
of  the  work  that  are  against  his  interest, 
an  additional  condition  will  be  included 
in  the  permit  requiring  the  permittee  to 
furnish  a  bond  insuring  compliance  with 
the  permit  requirements. 

§  209.360  Transfer  of  permits.  Per¬ 
mits  express  merely  the  assent  of  the 
Federal  Government  so  far  as  concerns 
the  public  rights  of  navigation.  Although 
issued  to  a  specific  party,  the  assent  is 
not  limited  to  execution  of  the  work  by 
that  party  and  may  be  availed  of  by  the 
assignees  or  purchasers  of  the  property 
affected,  provided  the  terms  of  the  in¬ 
strument  are  strictly  complied  with. 

§  209.365  Departure  from  permit 
plans,  (a)  If  the  final  inspection  shows 
a  minor  departure  from  the  authorized 
plans  which  does  not  materisdly  affect 
navigation,  the  permittee  will  be  required 
to  furnish  a  tracing  showing  the  work  as 
actually  constructed  but  no  further  ac¬ 
tion  will  be  taken  by  the  Department. 

(b)  Acceptance  of  permit  work.  It  is 
not  the  practice  of  the  Department  to 
issue  letters  certifying  that  completed 
work  conforms  to  the  Department  au¬ 
thorization.  That  question  is  a  matter  of 
fact  to  be  determined  in  case  of  con¬ 
troversy  by  the  usual  rules  of  court  pro¬ 
cedure. 

§  209.370  Payment  of  expenses  of  in¬ 
spection  by  permittees.  As  a  general 
policy,  expenses  incurred  by  the  Engi¬ 
neer  Department  in  all  investigations, 
inspections,  hearings,  reports,  service  of 
notice,  or  other  action  incidental  to 
examination  of  plans  or  sites  of  bridges 
or  other  structures  built  or  proposed  to 
be  built  in  or  over  navigable  waters,  will 
be  paid  from  Federal  funds  in  accord¬ 
ance  with  section  6  of  the  River  and 
Harbor  Act  of  March  3,  1905  (33  Stat. 
1148;  33  U.  S.  C.  417).  A  condition  re¬ 
quiring  that  the  grantee  will  bear  all 
expen.ses  for  inspection,  or  any  other  op¬ 
erations  by  the  United  States  in  con¬ 
nection  with  permits  granted  by  the  De¬ 
partment  will  be  applied  only  to  special 
or  elaborate  supervision  deemed  Acces¬ 
sary  to  protect  the  interest  of  naviga¬ 
tion  and  involving  imusual  expense. 
The  cost  of  supervision  of  dumping  of 
dredged  material  in  navigable  waters, 
requiring  the  exclusive  time  of  one  or 
more  inspectors,  will  as  a  general  rule  be 
collected  from  the  permittee.  In  cases 
not  covered  by  general  authority  grant¬ 
ed  by  the  Chief  of  Engineers,  specific 
authority  must  be  secured  in  each  in¬ 
stance  before  making  any  collection 
from  a  permittee.  Division  Engineers 
may  grant  such  authority  if  the  opera¬ 
tions  to  be  inspected  will  probably  be 
completed  within  six  months,  and  if  no 
dcubt  or  disagreement  arises  as  to  the 


propriety  of  the  collection,  otherwise  the 
authority  of  the  Chief  of  Engineers  must 
be  obtained. 

§  209.375  Revocation  and  relinquish¬ 
ment  of  permits,  (a)  Permits  may  be 
revoked  by  the  Secretary  of  War  for  fail¬ 
ure  on  the  part  of  the  permittee  to  com¬ 
ply  with  any  of  the  conditions  therein, 
or  where  the  structures  or  other  work 
constitute  an  imreasonable  obstruction 
to  navigation  or  to  operations  of  the 
United  States  in  the  interests  of  navi¬ 
gation  or  fiood  control. 

(b)  District  Engineers  may  accept 
from  the  permittee  a  voluntary  relin¬ 
quishment  of  the  permit. 

§  209.380  Establishment  of  harbor 
lines.  Harbor  lines  should  provide  for 
the  present  and  future  needs  of  naviga¬ 
tion  so  far  as  they  can  be  foreseen. 
Questions  of  the  development  of  water 
terminals,  the  location  of  existing  fixed 
structures,  and  of  sufiScient  cross  section 
for  the  passage  of  fioods  will  receive  at¬ 
tention.  The  lines  will  be  kept  as  near 
to  the  shore  as  the  reasonable  demands 
of  navigation,  present  or  prospective 
may  require,  since  when  the  lines  are 
once  established  and  reclamation  work 
and  structures  have  been  constructed  in 
the  rear,  difficulties  are  likely  to  be  en¬ 
countered  in  moving  the  lines  farther 
toward  shore.  Harbor  lines  will  not  be 
established  across  the  mouths  or  en¬ 
trances  to  navigable  waterways.  To 
avoid  ambiguity  and  misunderstanding 
both  by  the  public  and  in  the  Department 
the  expressions  “shoreward  (or  land¬ 
ward)  of  harbor  lines”  and  “channel- 
ward  (or  riverward)  of  harbor  lines”  will 
be  used  in  official  correspondce  to  de¬ 
scribe  position  relative  to  harbor  lines 
and  such  terms  as  “inside”  and  “outside,” 
which  might  be  given  opposite  meanings, 
shall  be  avoided. 

§  209.385  Expenditure  of  Federal 
funds  for  work  shoreword  of  harbor  lines. 
(a)  Section  5  of  the  River  and  Harbor 
Act  of  July  13,  1892  (27  Stat.  Ill;  33 
U.  S.  C.  628),  prohibits  the  expenditure 
of  money  appropriated  for  the  improve¬ 
ment  of  rivers  and  harbors  for  dredging 
inside  of  harbor  lines  duly  established. 

(b)  It  is  not  the  policy  of  the  Depart¬ 
ment  to  expend  Federal  funds  for  the 
removal  of  wrecks  or  other  obstructions 
shoreward  of  established  harbor  lines. 

§  209.390  Operations  shoreward  of 
harbor  lines.  The  establishment  of  a 
harbor  line  implies  consent  to  riparian 
owners  to  erect  structures  to  the  line 
without  special  authorization  by  the 
Secretary  of  War  but  does  not  imply 
consent  to  operations  of  every  kind  land¬ 
ward  of  the  line.  Such  work  as  dredging 
for  instance  may  seriously  interfere  with 
the  regimen  of  the  waterway  and  will 
ordinarily  require  the  authorization  of 
the  Department  to  insure  that  operations 
are  conducted  under  proper  restrictions. 
District  Engineers  w'ill  therefore  super¬ 
vise  operations  landward  of  harbor  lines 
sufficiently  to  assure  themselves  that  all 
work  proposed  is  either  of  the  character 
authorized  by  the  establishment  of  the 
line  or  has  been  properly  authorized  and 
that  there  is  no  encroachment  channel- 
ward  of  approved  limits.  Where  pro¬ 
posed  structures  are  to  touch  or  closely 


approach  the  harbor  line  the  builder 
will  be  called  upon  to  submit  to  the 
District  Engineer  in  advance,  plans  of 
that  portion  of  the  proposed  work  which 
will  be  adjacent  to  the  harbor  line  in  or¬ 
der  that  the  integrity  of  the  line  may 
be  carefully  watched  and  maintained. 
Every  structure  touching  the  harbor  line 
or  closely  approaching  it  will  be  inspect¬ 
ed  on  completion  and  its  location  will  be 
recorded  on  an  office  copy  of  the  harbor 
line  map  or  note  made  on  the  map  show¬ 
ing  where  such  data  may  be  found. 

§  209.395  Deposit  of  refuse.  Section 
13  of  the  River  and  Harbor  Act  of  March 
3,  1899  (30  Stat.  1152;  33  U.  S.  C.  407), 
prohibits  the  deposit  in  navigable  waters 
generally  of  “refuse  matter  of  any  kind 
or  description  whatever  other  than  that 
fiowinft  from  streets  and  sewers  and 
passing  therefrom  in  a  liquid  state”. 
The  jurisdiction  of  the  War  l^partment, 
derived  from  the  Federal  laws  enacted 
for  the  protection  and  preservation  of 
the  navigable  waters  of  the  United 
States,  is  limited  and  directed  to  such 
control  as  may  be  necessary  to  protect 
the  public  right  of  navigation.  Action 
under  section  13  has  therefore  been  di¬ 
rected  by  the  Department  principally 
against  the  discharge  of  those  materials 
that  are  obstructive  or  injurious  to  nav¬ 
igation. 

§  209.400  Violations  of  law.  Although 
the  Corps  of  Engineers  has  certain  po¬ 
lice  powers  under  the  River  and  Harbor 
Act  of  March  3,  1899,  and  other  laws  for 
the  protection  and  preservation  of  navi¬ 
gable  waters,  it  has  been  the  long  stand¬ 
ing  policy  to  secure  compliance  with 
their  provisions  short  of  legal  proceed¬ 
ings.  Accordingly  every  effort  is  made 
to  accomplish  corrective  measures  prior 
to  initiation  of  action  leading  to  such 
proceedings.  As  a  general  rule,  no  ac¬ 
tion  is  taken  when  the  violation  is  minor, 
unintentional,  or  accidental,  and  the 
party  responsible  makes  good  the  dam¬ 
ages  suffered.  It  Is  the  established  pol¬ 
icy  of  the  Department  not  to  recommend 
prosecution  when  the  violation  is  trivi¬ 
al,  apparently  unpremeditated,  and  re¬ 
sults  in  no  material  public  injury.  Pros¬ 
ecution  is  recommended  in  all  cases  of 
willful  or  intentional  violations  and  all 
cases  in  which  the  parties  responsible  re¬ 
fuse  or  neglect  to  remove  the  unlawful 
structure  or  deposit  or  to  make  good  the 
damages  suffered. 

§  209.405  Damages.  With  reference 
to  the  method  of  ascertaining  the  amount 
of  damages  done  to  a  public  work  by  a 
vessel,  for  which  the  vessel  is  liable  un¬ 
der  Section  16  of  the  River  and  Harbor 
Act  of  March  3.  1899  (30  Stat.  1153;  33 
U.  S.  C.  412),  a  distinction  is  made  be¬ 
tween  cases  involving  property  that 
should  be  repaired  and  those  involving 
property  that  should  be  abandoned.  In 
the  former  cases  the  amount  of  the  dam¬ 
ages  should  be  the  total  cost  cf  repairs, 
less  any  salvage  value  and  any  enhanced 
value.  In  the  latter  cases  the  amount 
of  the  damages  should  be  the  fair  value 
of  the  property,  less  any  salvage  value. 
Whether  or  not  there  has  been  any  en¬ 
hanced  value  (i.  e.,  whether  the  fair 
value  of  the  structure  immediately  after 
the  repairs  is  greater  than  its  fair  value 
immediately  before  the  damage  occur- 
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red)  Is  a  matter  to  be  determined  from 
an  actual  survey  of  the  structure  and 
knowledge  of  its  age  and  condition. 
Where  maintenance  has  equalled  depre¬ 
ciation  there  would  prtAably  be  no  en¬ 
hanced  value. 

S  209.410  Abandonment  of  wrecks. 
By  the  maritime  law  the  owner  of  a  ves¬ 
sel  which  is  sunk  without  fault  on  his 
part  :aay  abandon  the  wreck  in  which 
case  he  cannot  be  held  responsible  for 
removing  it  even  though  it  obstructs 
navigation.  That  law  has  not  been 
changed  by  sections  15, 19,  and  20  of  the 
River  and  Harbor  Act  of  March  3,  1809 
(30  Stat.  1152,  1154  ;  33  U.  S.  C.  409,  414, 
415),  which  fully  recognize  the  owner's 
right  of  abandonment.  However,  a  per- 
.son  who  willfully  or  negligently  permits 
a  vessel  to  sink  in  navigable  waters  of 
the  United  States  may  not  relieve  him¬ 
self  from  all  liability  by  merely  abandon¬ 
ing  the  wreck.  He  may  be  found  guilty 
of  a  misdemeanor  and  punished  by  fine, 
imprisonment,  or  both,  and  in  addition 
may  have  his  license  revoked  or  sus¬ 
pended.  He  may  also  be  compelled  to  re¬ 
move  the  wreck  as  a  public  nuisance  or 
to  pay  for  its  removal. 

5  209.415  Removal  of  wrecks.  Usu¬ 
ally  removal  by  the  United  States  is  not 
undertaken  if  the  obstruction  simply 
affects  the  approaches  to  private 
wharves  and  is  without  Influence  upon 
general  navigation. 

§  209.420  Removal  of  sunken  logs. 
The  United  States  acquires  no  property 
rights  in  sunken  logs  through  the  mere 
fact  that  they  lie  in  navigable  waters. 
It  is  permissible  for  the  original  owner 
to  trace  and  reclaim  them  but  he  should 
do  so  within  a  reasonable  time  espe¬ 
cially  if  they  obstruct  navigation.  If 
they  form  obstructions  to  navigation  and 
the  owner  fails  to  exercise  his  right  to 
reclaim  and  remove  them  they  may  be 
removed  by  the  Government  Logs 
thus  removed  by  the  Government  may 
be  sold  or  otherwise  disposed  of  without 
liability  to  the  original  owner.  When 
persons  known  to  have  no  ownership 
therein  or  legal  title  thereto  apply  for 
permission  to  remove  sunken  logs  it  may 
be  assumed  that  the  privilege  is  desired 
as  a  matter  of  gainful  speculation.  Or¬ 
dinarily  they  will  be  advised  that  tlie 
Department  can  grant  them  no  prop¬ 
erty  rights  in  the  logs  but  will  not  object 
to  their  removing  them  provided  re¬ 
moval  operations  are  so  conducted  as 
not  to  injure  or  interfere  with  naviga¬ 
tion.  In  cases,  however,  where  the  logs 
form  serious  obstructions  to  navigation 
and  the  conditions  are  such  that  the  De¬ 
partment  would  be  histified  in  removing 
them,  there  is  no  legal  objection  to  per¬ 
mitting  a  private  applicant  to  remove 
them  under  an  agreement  providing 
that  they  shall  become  the  property  of 
the  applicant. 

§  209.425  Acting  Chief  of  Engineers 
and  Acting  Division  and  District  Engi¬ 
neers.  When  so  designated,  an  Acting 
Chief  of  Engineers,  Acting  Division  Engi¬ 
neer,  or  Acting  District  Engineer  exer¬ 
cises  all  powers,  duties,  and  responsi¬ 
bilities  of  the  Chief  of  Engineers,  Divi¬ 
sion  Engineer,  or  District  Engineer,  re¬ 
spectively. 


WAR  DEPARTMENT 

5  209.430  Representation  of  subma¬ 
rine  cables  and  pipe  lines  on  Govern¬ 
ment  charts.  Joint  Board  Report  No. 
344,  serial  No.  213  as  amended  by  serial 
No.  255,  October  8, 1925,  approved  by  the 
Secretary  of  War  and  the  Secretary  of 
the  Navy,  adopted  the  followmg  policy 
with  respect  to  showing  the  locations  of 
submarine  pipe  lines  and  cables  on 
charts  published  by  the  Government: 

(a)  Within  protected  waters  (harbors, 
rivers,  bays,  estuaries,  or  other  inland 
waterways).  The  location  of  submarine 
pipe  lines  and  cables  is  to  be  indicated 
by  shaded  areas  marked  “Pipe-line  area” 
or  “Cable  area”  on  Government  charts 
issued  for  general  use. 

(b)  Outside  protected  waters  (offshore 
or  hi  the  open  sea).  As  a  general  rule 
do  not  indicate  the  location  of  the  off¬ 
shore  approaches  of  submarine  pipe 
lines  and  cables  on  Government  charts 
Issued  for  general  use. 

(c)  The  Joint  Board  further  recom¬ 
mends  that  the  commandants  of  naval 
districts  in  cooperation  with  local  Army 
commanders  consider  and  report  upon 
the  submarine  pipe  line  and  cable  situ¬ 
ations  within  the  waters  of  their  dis¬ 
tricts  with  a  view  to  determining  these 
cases  which  will  follow  the  policy  and 
those  for  which  exceptions  must  be  made. 

(d)  Whenever  a  change  is  made  in  the 
position  of  any  submarine  cable  or  pipe 
line  shown  by  shaded  area  on  Govern¬ 
ment  charts,  or  whenever  a  new  cable  or 
pipe  line  is  laid  in  navigable  waters  at 
a  depth  where  interference  with  navi¬ 
gation  or  fouling  by  anchors  is  prob¬ 
able,  the  District  Engineer  will  have  the 
changed  or  new  location  indicated  on  a 
copy  of  the  Coast  Survey  Chart  of  the 
locality  or  on  a  drawing  traced  from 
such  chart.  Such  chart  or  drawing  will 
then  be  submitted  to  the  local  corps  area 
and  naval  district  commanders  for  their 
views  as  to  whether  the  location  should 
OP  should  not  be  shown  in  accordance 
with  the  policy  set  forth  in  the  Joint 
Board  report  or  whether  it  should  be 
excepted  from  the  general  rules  laid 
down  therein.  The  views  of  the  local 
commanders  will  be  forwarded  to  the 
Chief  of  Engineers  and  if  they  recom¬ 
mend  publication  will  be  accompanied 
by  three  copies  of  a  chart  or  drawing 
showing  the  cable  or  pipe- line  location 
by  a  shaded  area  which  ordinarily  should 
not  extend  more  than  500  feet  on.  each 
side  of  the  location  except  on  the  very 
small  scale  charts  where  an  area  of  that 
width  would  not  be  of  sufficient  prom¬ 
inence.  The  shaded  area  will  be  desig¬ 
nated  “Cable  area”  or  “Pipe-line,  area,” 
as  the  case  may  be,  but  no  other  infor¬ 
mation  as  to  the  character  or  ownership 
of  the  installation  will  appear  on  the 
chart.  If  it  is  recommended  that  the 
location  be  not  shown  on  the  published 
charts  only  one  copy  of  the  chart  show¬ 
ing  it  need  be  furnished. 

Mote.  Cables  and  pipe  lines  laid  at  suffi¬ 
cient  depths  below  the  beds  of  waterways  to 
prevent  interference  with  navigation  or  foul¬ 
ing  by  anchors  need  not  be  considered. 

$  209.435  Public  access  to  navigation 
works.  While  the  regulations  prescribed 
by  the  Secretary  of  War  for  various  navi¬ 
gation  improvements  usually  strictly  pro¬ 
hibit  trespass  on  Government  property. 


those  regulations  will  not  be  cemstrued 
as  prohibiting  access  to  navigation  works 
of  general  public  interest  subject  to  the 
following  criteria: 

(a)  The  public  will  not  be  permitted 
In  areas  where  their  presence  would  sub¬ 
ject  themselves  or  Government  operating 
personnel  to  serious  accident  hazards. 

(b)  The  public  will  not  be  permitted 
In  areas  where  their  presence  would  in¬ 
terfere  with  any  phases  of  navigation 
operations. 

(c)  The  public  will  be  given  free  ac¬ 
cess  to  all  areas  other  than  those  speci¬ 
fied  under  (a)  and  (b)  above,  subject 
only  to  the  normal  legal  requirements 
with  respect  to  property  and  personal 
rights. 

§  209.440  Policu  on  release  of  com¬ 
mercial  statistics.  The  collection  of 
commercial  statistics  pertaining  to 
rivers,  harbors,  and  waterways,  and  an¬ 
nual  reports  thereof  to  Congress,  are  re¬ 
quired  by  the  River  and  Harbor  Act  of 
June  23.  1866  (14  Stat,  70),  the  act  of 
February  21,  1891  (26  Stat.  766),  the 
River  and  Harbor  Act  of  June  13,  1902 
(32  Stat.  376) ,  the  River  and  Harbor  Act 
of  July  25,  1912  (37  Stat.  201) ,  the  River 
and  Harbor  Act  of  September  22,  1922 
(42  Stat.  1043),  and  Public  No.  16.  Feb¬ 
ruary  10,  1932  (47  Stat.  42).  It  is  the 
policy  of  the  Department  to  hold  in  strict 
confidence  any  data  or  information 
which  has  been  furnished  by  shippers 
and  others  upon  the  understanding  that 
it  will  not  be  disclosed  and  will  only  be 
used  in  the  compilation  of  port  or  water¬ 
way  statistics.  In  case  Federal  or  State 
agencies  or  local  interests  request  other 
than  general  information  made  permis¬ 
sible  hereunder,  their  attention  will  be 
called  to  the  policy  herein  indicated.  • 

§  209.445  Certified  copies  of  public 
records.  It  is  the  established  policy  of 
the  Department  not  to  furnish  certified 
copies  of  the  public  records  to  private 
persons  for  use  in  controversies  in  which 
the  United  States  has  no  real  interest 
except  upon  the  certificate  of  the  tri¬ 
bunals  before  which  such  controversies 
are  to  be  decided  that  such  transcripts  of 
the  public  records  are  deemed  essential 
to  the  ends  of  justice. 

§  209.450  Distribution  of  maps  and 
charts.  Engineer  Department  maps  and 
charts  will  be  furnished  to  mariners  or 
others  not  in  the  Government  service  at 
the  cost  of  reproduction.  Distribution  of 
maps  containing  classified  information  is 
subject  to  the  provisions  of  AR  380-5. 
Information  as  to  maps  and  charts  avail¬ 
able  and  prices  can  be  obtained  from 
District  and  Division  Engineers  and  the 
Chief  of  Engineers. 

§  209.455  U.  S.  Lake  Survey  Office. 
The  U.  S.  Lake  Survey  Office  performs 
the  service  of  surveying  and  charting, 
for  navigation  purposes,  the  Great  Lakes 
and  connecting  streams  as  far  down  the 
St.  Lawrence  River  as  the  international 
boundary  at  St.  Regis,  66  miles  above 
Montreal.  This  work  is  confined  to 
United  States  territory,  except  for  the 
depiction  of  such  Canadian  waters  and 
shores  as  may  be  essential  to  the  integrity 
and  usefulness  of  charts  showing  locali¬ 
ties  contlnguous  to  the  boundary  and 
those  covering  a  whole  lake  or  river. 
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Associated  with  its  operations  on  the 
Great  Lakes,  the  Lake  Survey  publishes 
charts  of  Lake  Champlain  and  of  the 
natural  navigable  waters  of  the  New  York 
State  canal  system.  It  Is  also  charged 
with  the  preparation  of  charts  of  the 
Lake  of  the  Woods  and  Rainy  Lake.  The 
charts  undergo  constant  revision  to  show 
changes  in  aids  to  navigation  and  other 
important  features.  A  catalogue  of  the 
charts,  outlining  areas  covered,  scales, 
prices,  and  conditions  of  sale,  may  be 
had  by  applying  to  the  District  Engineer, 
U.  S.  Lake  Survey  Office,  630  Federal 
Building,  Detroit  26,  Michigan.  A  bul¬ 
letin  revised  annually  to  supplement  the 
information  given  upon  the  charts  may 
also  be  purchased  at  the  Lake  Survey 
Office. 

av.ulability  of  opinions  and  orders  and 
RULES 

§  209.480  statutory  requirement.  Sub¬ 
section  3  (b)  of  the  Administrative 
Procedure  Act  of  June  11,  1946,  requires 
every  agency  to  publish  or,  in  accordance 
with  published  rule,  make  available  to 
public  inspection  all  final  opinions  or  or¬ 
ders  in  the  adjudication  of  cases  (except 
those  required  for  good  cause  to  be  held 
confidential  and  not  cited  as  precedents) 
and  all  rules. 

§  209.490  Final  opinions  and  orders  in 
adjudication  of  cases.  Final  opinions 
and  orders  in  the  adjudication  of  cases 
will  not  be  published.  They  will  be 
served  on  the  parties  directly  affected 
thereby  and  subject  thereto.  Copies  of 
such  opinions  and  orders  will  be  made 
available  to  public  inspection  in  the  of¬ 
fice  of  the  District  Engineer  in  whose  dis¬ 
trict  the  case  arose  to  which  they  apply, 
and  in  the  Office  of  the  Chief  of  Engi¬ 
neers.  Full  information  regarding  such 
opinions  and  orders  and  their  availabil¬ 
ity  may  be  obtained  by  communicating 
with  either  of  these  offices.  This  rule 
does  not  apply  to  those  opinions  and  or¬ 
ders  required  for  good  cause  to  be  held 
confidential  and  not  cited  as  precedents. 

§  209.500  Rules.  Section  3  of  the  Ad¬ 
ministrative  Procedure  Act  requires  pub¬ 
lication  of  all  rules  except  to  the  extent 
that  there  is  involved  (1)  any  function 
of  the  United  States  requiring  secrecy  in 
the  public  interest  or  (2)  any  matter  re¬ 
lating  solely  to  the  internal  management 
of  an  agency,  in  which  cases  rules  are 
not  published.  Except  to  the  extent  that 
there  is  involved  any  function  of  the 
United  States  requiring  secrecy  in  the 
public  interest,  all  rules,  whether  pub¬ 
lished  or  unpublished,  will  be  made  avail¬ 
able  to  public  inspection  in  all  offices  of 
District  Engineers,  Division  Engineers, 
and  the  Chief  of  Engineers. 

PUBLIC  RECORDS 

§  209.510  Availability.  Pursuant  to 
subsection  3  (c)  of  the  Administrative 
Procedure  Act,  matters  of  official  record, 
except  information  held  confidential  for 
good  cause  found  and  save  as  otherwise 
required  by  statute,  will  be  made  availa¬ 
ble  to  persons  properly  and  directly  con¬ 
cerned.  If  the  matter  is  of  local  signifi¬ 
cance  only,  it  will  be  made  available  in 
the  office  of  the  District  Engineer  con¬ 
cerned  or  the  Office  of  the  Chief  of  Engi¬ 


neers.  If  the  matter  is  of  general  signifi¬ 
cance,  it  will  be  made  available  in  all 
offices  of  District  Engineers,  Division 
Engineers,  and  the  Chief  of  Engineers. 
Pull  information  regarding  the  availa¬ 
bility  of  any  matter  of  official  record  may 
be  obtained  by  communicating  with  the 
Office  of  the  Chief  of  Engineers. 

NOTICE  OF  PROPOSED  RULE  MAKING 

§  209.520  Publication,  (a)  Section  4 
of  the  Administrative  Procedure  Act  re¬ 
quires  publication  of  general  notice  of 
proposed  rule  making  in  the  Federal 
Register  (unless  all  persons  subject 
thereto  are  named  and  either  personally 
served  or  otherwise  have  actual  notice 
thereof  in  accordance  with  law) ,  except 
to  the  extent  that  there  is  involved 
(1)  any  militaiT,  naval,  or  foreign  affairs 
function  of  the  United  States  or  (2)  any 
matter  relating  to  agency  management 
or  personnel  or  to  public  property,  loans, 
grants,  benefits,  or  contracts.  Except 
where  notice  or  hearing  is  required  by 
statute,  this  requirement  does  not  apply 
to  interpretative  rules,  general  state¬ 
ments  of  policy,  rules  of  agency  organiza¬ 
tion,  procedure,  or  practice,  or  in  any 
situation  in  which  the  agency  for  good 
cause  finds  (and  incorporates  the  finding 
and  a  brief  statement  of  the  reasons 
therefor  in  the  rules  issued)  that  notice 
and  public  procedure  thereon  are  im¬ 
practicable.  unnecessary,  or  contrary  to 
the  public  interest. 

(b)  General  notice  of  proposed  rule 
making  published  in  accordance  with  the 
above  will  include  (Da  statement  of  the 
time,  place,  and  nature  of  public  rule 
making  proceedings;  (2)  reference  to  the 
authority  under  which  the  rule  is  pro¬ 
posed;  and  (3)  either  the  terms  or  sub¬ 
stance  of  the  proposed  rule  or  a  descrip¬ 
tion  of  the  subjects  and  issues  involved. 

B.  M.  Fitch, 
Brigadier  General, 
Acting  the  Adjutant  General. 

(P.  R.  Doc.  46-16063;  Filed.  Sept.  5,  1946; 

4:58  p.  m.] 


Part  210 — Procurement  Activities  of 
THE  Corps  of  Engineers 

Sec. 

210.1  Offices  from  which  to  secure  informa¬ 

tion  relating  to  Corps  of  Engineers* 
activities. 

210.2  Authority,  delegations  and  restric¬ 

tions. 

210.3  Designation  of  Contracting  Officers. 

210.4  Method  of  contracting. 

210.6  Methods  of  inviting  bids  by  formal 
advertising. 

210.6  Method  of  inviting  quotations  where 

contract  is  to  be  negotiated. 

210.7  Invitation  for  bids. 

210.8  Bids  and  bidding. 

210.9  Awards. 

210.10  Award  of  negotiated  contracts. 

210.11  Authority  to  make  awards  in  connec¬ 

tion  with  civil  works  contracts. 

210.12  Approval  of  civil  works  contracts. 

210.13  Award  of  military  contracts,  change 

orders  and  supplemental  agree¬ 
ments. 

210.14  Fixed  fee  construction  contract  ne¬ 

gotiations. 

210.15  Adjustment  of  fixed  fee  for  subcon- 

contracting  under  prime  fixed  fee 
contract  forms. 


210.16.  The  approval  of  the  War  Department 
Power  Prociirement  Officer. 

210.17  Contracts  requiring  approval  of  the 

Division  Engineer. 

210.18  Notice  to  proceed. 

210.19  Change  orders  and  supplemental 

agreement  distinguished. 

210.20  Approval  of  change  orders  and  sup¬ 

plemental  agreements  in  connec¬ 
tion  with  civil  works  contracts. 

210.21  Change  orders  to  lump  sum  con¬ 

tracts. 

210.22  Changed  conditions. 

210.23  Appeals. 

210.24  Final  payment. 

210.25  Releases. 

210.26  Acceptance  of  work  under  construc¬ 

tion  and  architect-engineer  con¬ 
tracts. 

210.27  Liquidated  damages. 

210.28  Termination  for  default. 

210.29  Waiver  or  extension  of  time  limita¬ 

tions  affecting  Contractors. 

210.30  Contracts  for  public  utilities  services. 

210.31  Acceptance  of  material  deviating 

from  specifications. 

210.32  Guarantee  provisions  in  contracts. 

BID,  PERFORMANCE  AND  PAYMENT  BONDS 

210.51  Bid  bonds. 

210.52  Performance  and  payment  bonds. 

210.53  Bond  penalty  in  definite  sum. 

LABOR 

210.61  State  labor  laws. 

210.62  Repatriation  of  employees. 

210.63  Leave  accrued  to  employees  of  fixed 

fee  contractors,  lump  sum  payment 
at  time  of  separation. 

210.64  Labor  difficulties  and  work  stoppages. 

210.65  Labor  supply. 

210.66  Construction  contracts,  classes  of 

employees. 

210.67  Wage  predetermination  of  the  De¬ 

partment  of  Labor. 

210.68  Classification  of  mechanics,  laborers 

and  apprentices. 

210.69  Additional  classifications. 

CLAIMS  AND  LITIGATION 

210.81  Claims  under  fixed  fee  contracts. 

210.82  Assignment  of  claims. 

210.83  Information  of  war  contractors. 

210.84  Releases  of  claims  in  favor  of  the 

Government. 

210.85  Litigation  procedme  under  CPFF 

contracts. 

210.86  Investigation  procedure  involving 

litigated  and  unlitlgated  claims  un¬ 
der  the  Fair  Labor  Standards  Act. 

210.87  Litigation  procedure  Involving  the 

Fair  Labor  Standards  Act. 

210.88  Settlement  of  litigated  and  unliti¬ 

gated  claims  under  the  Fair  Labor 
Standards  Act. 

§  210.1  Offices  from  which  to  secure 
information  relating  to  Corps  of  Engi~ 
neers’  activities.  Information  not  con¬ 
tained  herein  relating  to  Corps  of  Engi¬ 
neers’  procurement  methods  and  pro¬ 
cedures  and  other  activities  may  be  ob¬ 
tained  from  the  following  offices : 

Office  of  the  Chief  of  Engineers,  War  De¬ 
partment  Building,  Twenty-first  Street  and 
Virginia  Avenue  NW.,  Washington  25,  D.  C. 

The  Division  Engineer,  Great  Lakes  Divi¬ 
sion,  20  North  Wacker  Drive,  Chicago  6,  111. 

The  Division  Engineer,  Lower  Mississippi 
Valley  Division,  Post  Office  Box  80,  Mississippi 
River  Commission’ Building,  Vicksburg,  Miss. 

The  Division  Engineer,  Middle  Atlantic  Di¬ 
vision,  907  Calvert  Building,  101  East  Fayette 
Street,  Baltimore  2,  Md. 

The  Division  Engineer,  Missouri  River  Di¬ 
vision,  Farm  Credit  Building,,  206  South 
Nineteenth  Street,  Omaha  2,  Nebr. 

The  Division  Engineer,  New  England  Di¬ 
vision,  75  Federal  Street,  Boston  10,  Mass. 


No.  177A - 105 


177A-830 


WAR  DEPARTMENT 


The  Division  Engineer,  North  Atlantic  Di¬ 
vision,  Twenty-lhat  Floor,  270  Broiidway,  New 
York  7,  N.  y. 

The  Division  Engineer,  North  Pacific  Divi¬ 
sion,  600  Plttock  Block,  Portland  6,  Oreg. 

The  Division  Engineer,  Ohio  River  Division, 
(Post  Office  Bo*  1799) ,  243  North  High  Street. 
Colvimbus  16,  Ohio. 

The  Division  Engineer,  South  Atlantic  Di¬ 
vision,  (Post  Office  Box  4114)  50  Whitehall 
Street,  Atlanta  2,  Ga. 

The  Division  Engineer,  South  Pacific  Divi¬ 
sion,  351  California  Street,  San  Francisco, 
Oitllf. 

The  Division  Engineer,  Southwestern  Divi¬ 
sion,  Santa  Fe  BuUdlng,  1114  Commerce 
Street,  Dallas  2,  Tex. 

The  Division  Engineer,  Upper  Mississippi 
Valley  Division,  1124  Syndicate  Trust  Build¬ 
ing.  915  Olive  Street.  St.  Louis  1.  Mo. 

The  Division  Engineer,  Western  Ocean  Di¬ 
vision,  Sausallto,  Calif. 

§  210.2  Authority,  delegations  and 
restrictions  —  (a)  Division  Engineers. 
Whenever  in  the  following  regulations 
delegations  of  authority  are  made  to.  or 
restrictions  placed  upon,  “Division  En¬ 
gineers”  where  appropriate  any  such  del¬ 
egation  or  restriction  shall  be  interpreted 
to  apply  to  the  President  of  the  Missis¬ 
sippi  River  Commission,  the  President  of 
The  Engineer  Board,  the  District  Engi¬ 
neer,  Manhattan  District,  and  also  the 
District  Engineer,  Philadelphia,  Pa.,  with 
respect  to  all  marine  activities  under  the 
jurisdiction  of  that  office. 

(b)  District  Engineers.  Whenever  in 
the  following  regulations  delegations  of 
authority  are  made  to,  or  restrictions  are 
placed  upon,  “District  Engineers”  where 
appropriate  any  such  delegation  or  re¬ 
striction  shall  be  interpreted  to  include 
the  Commanding  Officer  of  the  Army 
Map  Service,  the  Resident  Engineer  of 
the  Beach  Erosion  Board,  the  Resident 
Engineer  of  the  Board  of  Engineers  for 
Rivers  and  Harbors,  and  the  Senior 
Member  of  the  California  Debris  Com¬ 
mission. 

§  210,3  Designation  of  Contracting 
Oncers — (a)  Contracting  Officers  by 
virtue  of  position.  Division  Engineers 
and  District  Engineers  are  contracting 
officers  by  virtue  of  their  positions. 

(b)  Redelegation  of  Contracting  Officer 
authority.  Division  Engineers  and  Dis¬ 
trict  Engineers  are  authorized  to  redele¬ 
gate,  without  power  of  further  redelega¬ 
tion,  any  part  of  their  contracting  officer 
authority.  Except  as  otherwise  specifi¬ 
cally  provided  in  these  regulations  such 
power  of  redelegation  shall  not  include 
the  redelegation  of  power  to  approve 
contracts,  which  must  be  done  personally 
by  the  approving  officer.  Division  Engi¬ 
neers  will  not  redelegate  contracting 
officer  authority  in  excess  of  the  limita¬ 
tions  prescribe(l  for  District  Engineers  in 
the  execution  of  contracts  without  ap¬ 
proval  of  higher  authority. 

(c)  Letters  of  delegation.  Officers  and 
employees  designated  as  contracting 
officers  by  Division  Engineers  and  Dis¬ 
trict  Engineers  will  be  designated  as  such 
by  letter,  stating  the  period  and  the  limit 
of  authority  granted,  and  such  letter  will 
be  exhibited  by  the  officer  or  employee, 
if  required,  as  evidence  of  his  authority. 
Such  designations  may  be  made  for  a 
limited  or  an  unlimited  period  of  time 
but  will  delineate  the  contracting  officer’s 
authority  by  stating  the  monetary  limit 


on  his  authority,  the  types  of  contracts 
to  be  executed,  etc.  Such  designations 
may  be  revoked  by  the  issuing  officer  or 
his  successor. 

(d)  Contracts  to  be  signed  or  approved 
in  person.  Contracting  officers  will  per¬ 
sonally  sign  contracts  entered  into  by 
them  on  behalf  of  the  Government,  and 
approving  officers  will  personally  approve 
contracts  executed  subject  to  their  ap¬ 
proval,  unless  otherwise  specifically  pro¬ 
vided  herein. 

(e)  Designation  of  authorized  repre¬ 
sentatives.  Authorized  representatives 
of  the  contracting  officers  will  be  so  desig¬ 
nated  in  writing  and  a  copy  of  each  such 
designation  will  be  immediately  sub¬ 
mitted  to  contractors  concerned. 

S  210.4  Method  of  contracting — (a) 
By  advertisement.  Unless  authority  to 
negotiate  has  been  obtained  from  the 
Chief  of  Engineers,  or  unless  the  pro¬ 
curement  is  excepted,  all  purchases  and 
contracts  will  be  awarded  pursuant  to 
formal  advertisement. 

(b)  By  negotiation.  When  it  is  deter¬ 
mined  by  the  contracting  officer  that  the 
conditions  prescribed  for  formal  adver¬ 
tising  do  not  exist,  military  procurement 
may  be  accomplished  by  negotiation  pur¬ 
suant  to  the  authority  granted  by  the 
First  War  Powers  Act,  1941,  and  Execu¬ 
tive  Order  9001.  Prior  authorization 
from  the  Chief  of  Engineers  to  so  nego¬ 
tiate  is  required. 

S  210.5  Methods  of  inviting  bids  by 
formal  advertising.  Invitations  for  bids 
by  either  of  the  following  methods  wull 
constitute  formal  advertising: 

(a)  By  advertising  in  newspapers  when 
it  is  determined  by  the  contracting  officer 
that  the  quantity  or  value  of  the  pur¬ 
chase  or  the  character  of  the  work  or 
service  will  justify  the  expense. 

(b)  By  invitations  for  bids  forwarded 
to  dealers  or  contractors,  and  posted  in 
public  places. 

§  210.6  Method  of  inviting  quotations 
where  contract  is  to  be  negotiated.  In 
negotiating  contracts  ordinarily  quota¬ 
tions  will  be  solicited  from  the  largest 
practicable  number  of  responsible  con¬ 
tractors  and  awards  will  be  consistently 
made  to  the  contractor  submitting  the 
lowest  bid.  The  award,  however,  will 
be  made  pursuant  to  negotiation  and  the 
contracting  officer  will  select  the  con¬ 
tractor  whom  he  has  determined  to  be 
in  all  respects  the  best  qualified  to  per¬ 
form  the  contract  in  a  manner  that  will 
be  in  the  best  Interests  of  the  Govern¬ 
ment.  In  determining  the  largest  prac¬ 
ticable  number  of  contractors  from 
whom  quotations  should  be  solicited,  or 
in  special  cases  in  determining  that  quo¬ 
tations  should  not  be  solicited,  due  con¬ 
sideration  will  be  given  to  the  need  for 
immediate  delivery  or  performance  and 
directives  of  higher  authority. 

§  210.7  Invitation  for  bids— (a)  Defi¬ 
nitions.  The  term  invitation  for  bids 
refers  literally  to  the  applicable  form 
prescribed  for  the  solicitation  of  bids. 
In  its  broadest  sense,  however,  that  term 
is  used  to  denote  the  collective  papers, 
including  instructions  to  bidders,  the  in¬ 
vitation,  bid,  contrsurt  form,  specifica¬ 
tions,  etc.,  which  are  necessary  to  bidders 
in  the  preparation  and  submission  of 


bids.  To  avoid  confusion  the  term 
invitation  for  bids,  as  used  in  these 
regulations,  will  refer  to  the  bid  papers 
collectively.  The  term  proposal  will  be 
used  synonymously  with  the  term  bid; 
and  the  terms  advertising  or  formal  ad¬ 
vertising  will  be  used  to  denote  the 
method  by  which  the  invitation  for  bids 
is  brought  to  the  attention  of  prospective 
bidders. 

(b)  Time  allowed.  Invitations  for  bids 
will  as  a  rule  allow  30  days  to  intervene 
between  the  date  of  issue  and  the  date 
of  opening  bids.  No  period  of  less  than 
10  days  will  be  designated,  except  in  an 
emergency.  'The  existence  of  such 
emergency  will  be  determined  by  the 
contracting  officer. 

§  210.8  Bids  and  bidding — (a)  Gen¬ 
eral.  Generally  bids  will  ^  submitted 
by  bidders  in  duplicate.  In  order  that 
full  benefit  may  be  secured  from  adver¬ 
tising,  it  is  desirable  that  bidders  should 
be  made  to  feel  reasonably  sure  that 
under  ordinary  conditions  each  opening 
of  bids  will  mean  that  award  will  be  made 
to  the  lowest  responsible  bidder. 

(b)  Avoard  to  other  than  the  lowest 
bidder.  Before  making  or  recommend¬ 
ing  award  to  other  than  the  lowest  re¬ 
sponsive  bidder,  the  contracting  officer 
w'ill  advise  all  bidders  in  writing  who 
have  submitted  bids  lower  than  tlie  bid 
the  contracting  officer  recommends  ac¬ 
cepting,  of  the  grounds  on  which  recom¬ 
mendation  for  the  rejection  of  their  bids 
is  contemplated,  and  will  further  advise 
them  that  a  reasonable  period,  not  ex¬ 
ceeding  5  days,  will  be  allowed  in  which 
they  may  file  with  him  a  written  state¬ 
ment  showing  cause  why  their  bids 
should  not  be  rejected.  Before  making 
award  to  other  than  the  lowest  bidder 
approval  w’ill  be  obtained  from  the  Chief 
of  Engineers.  Such  cases  will  be  ad¬ 
dressed  to  the  attention  of  the  Legal  Di¬ 
vision. 

(c)  Excessive  bids.  No  bid  for  con¬ 
struction  will  be  accepted  if  it  is  more 
than  25%  in  excess  of  the  Government’s 
estimate  without  prior  submis.^^ion  to 
and  approval  by  the  Chief  of  Engineers. 
The  lowest  bidder  will  be  informed  im¬ 
mediately  when  any  such  action  is  taken. 
Unless  the  contracting  officer  is  satis¬ 
fied  that  the  low  bid  received  represents 
a  fair  and  reasonable  price,  the  award 
will  not  be  made. 

(d)  Waivers  of  irregularities  in  bids. 
Minor  irregularities  in  bids  may  be 
waived  or  corrected  when  in  the  best 
Interests  of  the  Government.  A  state¬ 
ment  in  justification  of  the  waiver  or 
correction  of  such  minor  irregularities 
will  be  Included  in  the  official  record 
file.  For  rules  on  cases  of  failure  to  fur¬ 
nish  bid  bonds  see  14  Comp.  Gen.  559 
and  16  Comp.  Gen.  493.  Doubtful  cases 
will  be  submitted  to  the  Chief  of  En¬ 
gineers,  Attention;  Legal  Division. 

§  210.9  Atvards — (a)  How  made.  The 
award  will  be  made  to  the  lowest  respon¬ 
sible  bidder  provided  his  bid  price  is  fair 
and  reasonable  and  its  acceptance  is  in 
the  best  interests  of  the  Government. 

(b)  Time  for  making.  Award  should 
be  made  as  promptly  as  the  circum¬ 
stances  will  permit,  and  in  all  cases  with¬ 
in  the  period  of  time  specified  in  the 
bids. 
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(c)  Notice  of  award.  The  successful 
bidder  will  be  notified  in  writing  of  the 
acceptance  of  Its  bid.  This  notice  may 
accompany  the  contract  papers  which 
are  forwarded  to  him  for  execution.  To 
avoid  error  or  confusing  the  notice  of 
award  with  a  notice  to  proceed,  the 
notice  of  award  will  be  in  substantially 
the  following  form: 

You  are  hereby  notified  that  your  bid 

dated _ in  the  sum  of.» - 

covering _ is  accepted  provided  that 

this  acceptance  shall  not  obligate  the  Gov¬ 
ernment  until  you  have  furnished  accept¬ 
able  performance  and  payment  bonds  (when 
required )  and  the  contract  is  fully  executed. 

If  approval  of  the  contract  is  required,  the 
contract  is  not  fully  executed  untU  such  ap¬ 
proval  is  obtained. 

§  210.10  Award  of  negotiated  con¬ 
tracts — (a)  Generally.  Where  con¬ 
tracts  are  to  be  negotiated,  the  policies 
and  procedures  prescribed  in  this  section 
will  be  followed  and  no  such  contract  will 
be  awarded  without  the  specific  approval 
of  the  Chief  of  Engineers  unless: 

(1)  Bids  have  been  solicited  (as  de¬ 
termined  by  the  awarding  officer)  from 
all  qualified  bidders  who  could  have  been 
reasonably  e^xpected  to  bid  on  a  job  of 
the  size,  character  and  location  con¬ 
cerned. 

(2)  Bids  have  been  received  from  two 
or  more  independent  and  reasonably 
qualified  bidders  in  actual  competition 
with  each  other. 

(3)  The  award  is  made  to  the  lowest 
qualified  bidder. 

(4)  The  contract  price  is  not  in  ex¬ 
cess  of  the  low  bid  received. 

In  the  solicitation  of  bids,  the  require¬ 
ments  of  condition  (1),  above,  will  be 
construed  broadly.  Any  solicitation,  di¬ 
rect  or  otherwise,  that  will  result  in  such 
notice  of  the  proposed  work  as  will  afford 
a  reasonable  opportunity  to  all  bidders 
of  the  class  described  in  subparagraph 

(1)  to  bid,  whether  or  not  each  such 
bidder  is  solicited  individually,  is  deemed 
to  meet  these  requirements.  In  addi¬ 
tion  to  such  solicitation  as  is  necessary 
to  meet  the  requirements  of  subpara¬ 
graph  (1),  a  copy  of  the  invitation  or 
the  Standard  Procurement  Form  will  be 
posted  in  a  suitable  public  place  in  the 
office  of  the  District  Engineer.  While 
the  aw'ard  must  be  to  the  lowest  qualified 
bidder,  negotiations  can  be,  and  in  ap¬ 
propriate  cases  should  be,  had  with  such 
bidder  as  to  in  all  cases  reach  an  agree¬ 
ment  which  will  assure  sound  pricing. 
In  construction  contracts  the  cost 
breakdown  estimates  must  be  prepared 
with  particularity  and  carefully  consid¬ 
ered  in  this  connection. 

<b)  Special  cases.  In  special  situa¬ 
tions,  as  for  example,  classified  projects, 
extremely  urgent  projects,  projects  in¬ 
volving  complex  construction,  experi¬ 
mental  or  developmental  items,  etc.,  it 
may  be  undesirable  to  place  contracts  in 
accordance  with  the  procedures  pre¬ 
scribed  in  this  section.  Irrespective  of 
other  delegations  of  authority  with  re¬ 
gard  to  the  making  of  or  authorizing  the 
making  of  awards  of  contracts,  no  con¬ 
tract  placed  without  compliance  with 
the  provisions  of  this  section  will  be 
awarded  without  first  having  obtained 
authority  from  the  Chief  of  Engineers. 


Requests  for  such  authority  will  con¬ 
tain  the  following: 

(1)  The  reasons  why  it  is  impracti¬ 
cable  to  place  the  contract  in  accordance 
with  the  procedure  contemplated  by  this 
section. 

(2)  The  pertinent  items  of  informa¬ 
tion  required. 

(c)  Modifications  to  construction  con¬ 
tracts.  Nothing  in  this  part  will  be  con¬ 
strued  so  as  to  require  compliance  with 
the  procedure  set  forth  in  this  section  in 
cases  where  it  has  been  determined  that 
a  particular  project  is  to  be  expanded 
after  the  contract  therefor  is  already 
awarded  and  it  is  impracticable  to  ac¬ 
complish  construction  of  such  additional 
work  by  other  contractors.  In  such 
cases  supplemental  agreements  will  be 
negotiated  with  the  contractor  holding 
the  original  contract. 

§  210.11  Authority  to  make  awards  in 
connection  with  civil  works  contracts. 
Awards  in  connection  with  civil  works 
contracts  will  be  made  as  follows: 

(a)  District  Engineers  will  authorize 
or  make  awards  of  $50,000  or  less  without 
the  approval  of  higher  authority  where 
(1)  no  protest  to  the  specifications  or  to 
the  award  has  been  made  which  cannot 
be  satisfactorily  adjusted  by  the  District 
Engineer,  and  (2)  the  bid  is  uncondi¬ 
tional,  conforms  to  the  requirements  of 
the  specifications  in  all  material  partic¬ 
ulars,  is  guaranteed  as  required,  is  rea¬ 
sonable,  and  does  not  exceed  by  more 
than  25  per  cent  the  Government  esti¬ 
mate  of  cost. 

(b)  Division  Engineers  will  authorize 
awards  in  excess  of  $50,000  where  (1)  no 
protest  to  the  award  has  been  made 
which  has  not  been  satisfactorily  ad¬ 
justed  by  the  District  Engineer  or  which 
cannot  be  satisfactorily  adjusted  by  the 
Division  Engineer,  and  (2)  the  bid  is  un¬ 
conditional,  conforms  to  the  require¬ 
ments  of  the  specifications  in  all  mate¬ 
rial  particulars,  is  guaranteed  as  speci¬ 
fied,  is  reasonable,  and  does  not  exceed 
by  more  than  25  per  cent  the  Government 
estimate  of  cost. 

(c)  The  Chief  of  Engineers  will  au¬ 
thorize  awards  or  other  appropriate  ac¬ 
tion  as  follows: 

(1)  Where  an  appeal  is  made  to  the 
Chief  of  Engineers  from  decision  of  the 
District  Engineer  covering  a  protest  to 
the  specifications  or  to  the  award,  or 
where  a  protest  has  otherwise  been  made 
which  cannot  be  satisfactorily  adjusted 
by  the  District  and  Division  Engineers. 

(2)  Where  the  bid  is  in  excess  of  25 
per  cent  of  the  Government  estimate. 

(3)  Where  the  lowest  reasonable  bid 
responsive  to  the  specifications  in  all 
material  particulars,  guaranteed  as  spec¬ 
ified,  is  recommended  for  rejection  be¬ 
cause  the  bidder  is  not  considered  re¬ 
sponsible  due  to  insufficient  financial 
backing  or  experience  and  award  is  rec¬ 
ommended  to  a  higher  bidder. 

(4)  Where  a  mistake  in  bidding  is  al¬ 
leged  by  the  otherwise  acceptable  low 
bidder  subsequent  to  the  opening  of  bids 
and  prior  to  award. 

§  210.12  Approval  of  civil  works  con¬ 
tracts.  Civil  works  contracts  which  re¬ 
quire  the  approval  of  higher  authority 
must  contain  a  provision  to  such  effect 
in  either  the  contract  form  or  the  speci¬ 


fications  to  be  attached  thereto.  The 
approval  of  higher  authority  shall  be  re¬ 
quired  or  not  required  as  follows: 

(a)  District  engineers.  District  engi¬ 
neers  may  sign  or  authorize  the  signing 
of  contracts  of  $50,000  or  less  without 
the  approval  of  higher  authority  where 
the  prescribed  standard  forms  are  used 
without  changes  or  alterations  except  as 
authorized  herein.  District  Engineers 
may  sign  or  authorize  the  signing  of  any 
contract  regardless  of  amount  when 
award  has  been  approved  by  higher  au¬ 
thority  where  required. 

(b)  The  Chief  of  Engineers.  All  con¬ 
tracts  entered  into  on  other  than  the 
prescribed  standard  forms  or  containing 
provisions  not  previously  approved  by 
OCE,  will  be  prepared  and  signed  sub¬ 
ject  to  the  approval  of  the  Chief  of  Engi¬ 
neers. 

(c)  Emergency  waiver  of  approval. 
In  those  cases  where  approval  of  the 
specifications,  award,  or  contract  is  re¬ 
quired  by  higher  authority  and  an  emer¬ 
gency  exists,  as  a  result  of  which  the 
interests  of  the  United  States  will  not 
permit  the  necessary  time  for  such  ap¬ 
proval,  District  Engineers  are  authorized 
to  approve  the  specifications,  make  the 
award,  and  enter  into  the  contract  with¬ 
out  further  reference  to  higher  author¬ 
ity.  When  action  is  taken  in  accordance 
with  this  section  a  statement  will  be  in¬ 
cluded  under  the  “Alterations”  article 
relating  to  such  action.  Any  protest  to 
the  specifications  or  award,  however, 
which  cannot  be  satisfactorily  settled  by 
the  contracting  officer  will  be  submitted 
by  teletype  or  otherwise  for  the  decision 
of  the  Chief  of  Engineers.  The  emer¬ 
gency  authority  will  be  referred  to  in 
forwarding  final  abstract  of  bids  to  OCE. 

§  210.13  Award  of  military  contracts, 
change  orders  and  supplemental  agree¬ 
ments.  Division  and  District  Engineers 
are  authorized  to  award  military  con¬ 
tracts,  change  orders,  and  supplemental 
agreements  of  le.ss  than  $100,000,  and  to 
authorize  contracting  officers  under  their 
jurisdiction  to  award  military  contracts, 
change  orders,  and  supplemental  agree¬ 
ments  in  individual  cases  of  less  than 
$100,000.  Award  of  military  contracts, 
change  orders,  and  supplemental  agree¬ 
ments  of  $100,000  or  more  require  the 
approval  of  the  Director,  Service,  Supply 
and  Procurement,  War  Department 
General  Staff,  or  in  lieu  of  the  approval 
of  the  award,  the  approval  of  that  offi¬ 
cer  is  required  on  the  contract.  Subject 
to  the  foregoing  requirements  the  fol¬ 
lowing  contracts  will  be  subject  to  the 
approval  of  the  Chief  of  Engineers: 

(a)  All  contracts  not  executed  on 
standard  forms. 

(b)  All  contracts  executed  on  stand¬ 
ard  forms  where  material  deviation  has 
been  made. 

(c)  All  supplemental  agreements  and 
change  orders  affecting  a  material 
change  in  the  provisions  of  the  prime 
contracts  to  which  they  relate. 

(d)  All  supplemental  agreements  exe¬ 
cuted  under  authority  of  section  17  of 
the  Contract  Settlement  Act  of  1944. 

(e)  All  patent  agreements. 

§  210.14  Fixed  fee  construction  con¬ 
tract  negotiations — (a)  Limitation  on 
fee  to  contractor.  If  the  contract  to  be 
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negotiated  is  to  be  on  a  fixed  iee  basis, 
the  amount  of  the  fixed  fee  will  not  be 
greater  than  limitations  established  by 
the  Under  Secretary  of  War.  The  fixed 
fee  in  fixed  fee  contracts,  includes  all  the 
contractor’s  profit,  nonreimbursable 
services,  and  overhead,  such  tus  non-re- 
imbursable  services  of  the  executives  and 
general  administrative  expenses  of  cen¬ 
tral  offices  and  necessary  financing. 

<b)  Subletting  of  work.  W.  D.  Cmi- 
tract  Forms  3  and  12  ( 10  CPR,  Supp.,  81.- 
1303  and  81.1312)  provide  that  when  in 
the  opinion  of  the  contracting  officer  it  is 
to  the  best  interest  of  the  Gtovemment,  he 
will  authorize  or  order  the  contractor  to 
subcontract  any  or  all  items  or  classifi¬ 
cations  of  construction  work  required 
under  the  contract  or  subsequently 
added  thereto.  Such  subcontracting  of 
construction  work,  or  the  performance 
thereof  with  the  contractw's  own  forces, 
regardless  of  the  amount  and/or  extent 
of  work  performed  or  subcontracted,  all 
with  the  prior  written  approval  or  order 
of  the  contracting  officer,  entails  no  ad¬ 
justment  in  the  fixed  fee. 

(c)  Restriction  on  use  of  fixed  fee  sub¬ 
contract  form.  In  accordance  with  the 
general  policy  of  limiting  the  use  of  the 
fixed  fee  form  of  subcontract,  the  lump 
sum  form  of  subcontract  will  be  used, 
except  when  the  use  of  the  fixed  fee  form 
is  deemed  essential  in  the  interest  of  the 
National  Defense 

§  210.15  Adjustment  of  fixed  fee  for 
subcontracting  under  prime  fixed  fee 
contract  forms — (a)  Approving  subcon¬ 
tracting.  In  the  administration  of  fixed 
fee  contracts  executed  on  forms  other 
than  W.  D.  Contract  Forms  3  and  12  (10 
CPR,  Supps.,  81.1303  and  81.1312) ,  which 
contract  forms  (used  since  1942)  provide 
that  no  adjustment  in  the  fixed  fee  will 
be  made  irrespective  of  the  amount  of 
construction  work  subcontracted  or  the 
amount  of  construction  work  performed 
by  the  contractor’s  own  forces,  contract¬ 
ing  officers  will  not  approve  subcon¬ 
tracting  of  work  by  a  fixed  fee  prime  or 
subcontractor  except  in  tlmse  instances 
where  it  is  determined  that  such  sub¬ 
contracting  is  in  the  interest  of  the  Gov¬ 
ernment  eitlier  from  the  standpoint  of 
time,  or  money,  or  both. 

(b)  Findings  of  fact  relative  to  adjust¬ 
ment  of  fees  because  of  subcontracting. 
In  accordance  with  the  practice  con¬ 
sistently  followed,  contracting  officers 
will  in  all  cases  where  they  approve  the 
subcontracting  of  work  by  a  fixed  fee 
prime  or  subcontractor,  except  in  those 
instances  where  the  contracts  are  ex¬ 
ecuted  on  W.  D.  Contract  Forms  3  or 
12,  make  a  written  findings  of  fact  in 
each  case  as  to  whether  or  not  the  cir¬ 
cumstances  warrant  an  adjustment  in 
the  contractor’s  or  subcontractor’s  fixed 
fee.  Since,  as  a  matter  of  law,  a  con¬ 
tract  supersedes  prior  negotiations,  the 
entire  agreement  of  the  parties  is  found 
in  the  contract.  Therefore,  all  findings 
of  fact  should  deal  with  what  the  parties 
intended  at  the  time  the  contract  was 
executed  as  stipulated  therein  and  not 
with  what  the  record  of  negotiations  may 
indicate.  The  follo]^ing  factors,  among 
others,  will  be  considered,  and  the  find¬ 
ings  of  fact  will  so  indicate,  in  deter¬ 
mining  whether  an  adjustment  in  the 
fixed  fee  should  be  made; 


(1)  Does  the  contract  indicate  that 
the  parties  did  not  intend  that  the  work 
be  subcontracted? 

(2)  Is  it  customary  in  the  construc¬ 
tion  industry  to  subcontract  work  of  the 
amount  and  character  proposed  to  be 
sublet? 

(3)  Was  the  subcontracting  in  the  in¬ 
terest  of  the  Government  from  the  stand¬ 
point  of  time,  or  m<mey,  or  both? 

(4)  If  the  parties  mtended  that  the 
work  should  not  be  subcontracted,  were 
the  contractor’s  services  decreased  be¬ 
cause  of  such  subcontracting?  (The 
amount  of  such  decrease  in  services,  if 
any,  is  the  test  as  to  the  amount  by 
which  the  fee  should  be  reduced.) 

(c)  Fee  adjustment  agreements. 
Change  orders  will  not  be  issued  and 
supplemental  agreements  will  not  be  ex¬ 
ecuted  solely  for  the  purpose  of  dealing 
with  the  question  of  fee  adjustment,  ex¬ 
cept  In  those  cases  where  a  conclusion 
has  been  reached  in  the  findings  of  fact 
that  an  adjustment  in  fixed  fee  is  nec¬ 
essary.  In  such  cases,  it  will  be  accom¬ 
plished  by  a  suK)lemental  agreement,  if 
agreement  with  the  contractor  can  be 
reached. 

5  210.16  The  approval  of  the  War  De¬ 
partment  Power  Procurement  Officer. 
This  approval  is  required  to  electric 
power  contracts  involving  1,000  or  more 
kilowatts  and  all  supplemental  agree¬ 
ments  thereto. 

5  210.17  Contracts  requiring  approval 
of  the  Division  Engineer.  The  following 
contracts  will  be  executed  subject  to  the 
approval  of  the  Division  Engineer: 

(a)  Contracts  executed  on  W.  D.  Con¬ 
tract  Form  14,  “Rental  Agreement — 
Government-Owned  Construction  or 
Road  Maintenance  Equipment.” 

(b>  Contracts  execute  on  Eng  Form 
520,  1  Apr  46,  “Contract  for  Recondi¬ 
tioning  Construction  and  Maintenance 
Equipment.” 

(c>  Leases  executed  on  Eng  Form  647, 
1  Apr  46,  “Lease  of  Government -Owned 
Machine  Tools  and  Equiimient’’. 

The  Division  Engineer  is  authorized  to 
designate  an  officer  in  his  office  empow¬ 
ered  to  approve  such  contracts.  This 
approval  will  be  “By  Direction  of  the  Di¬ 
vision  Engineer’’. 

5  210.18  notice  to  proceed — (a)  Gen¬ 
eral.  When  the  contract  specifies  the 
time  when  the  contractor  is  to  proceed 
with  the  work  under  the  contract,  a  no¬ 
tice  to  proceed  will  not  be  required. 
However,  in  any  case  where  the  contract 
requires  the  issuance  of  a  notice  to  pro¬ 
ceed.  the  notice  will  be  forwarded  by  reg¬ 
istered  mail,  return  receipt  requested, 
and  will  fix  the  time  for  the  commence¬ 
ment  of  the  w(x*k  and  also,  if  appropri¬ 
ate,  will  fix  the  time  for  the  completion 
of  the  work.  The  notice  to  proceed  will 
be  executed,  in  quadruplicate,  and  will 
bear  the  contract  number  in  the  upper 
right-hand  corner  of  the  notice. 

(b)  Contractor’s  acknowledgement. 
When  a  notice  to  proceed  is  issued  the 
contractor  will  acknowledge  receipt 
thereof  by  signii^  and  dating  the  notice 
in  triplicate  and  returning  all  three  cc^- 
ies  to  the  contracting  officer. 

(c)  Proceeding  before  approval  of 
bonds.  It  is  not  necessary  to  delay  com¬ 


mencement  under  the  contract  pending 
approval  of  bonds  by  the  Judge  Advocate 
General.  Such  action  will  be  at  the  dis¬ 
cretion  of  the  contracting  officer.  In  the 
event  exceptions  are  taken  to  the  bonds 
by  the  Judge  Advocate  General  the  con¬ 
tractor  will  immediately  take  steps  to 
remove  such  exceptions  or  submit  new 
bonds. 

(d)  Distribution.  If  a  notice  to  pro¬ 
ceed  is  required  by  the  contract,  the  or¬ 
iginal  thereof  will  be  attached  to  the  or¬ 
iginal  signed  number  of  the  contract 
and  the  duplicate  and  triplicate  numbers 
thereof  will  be  attached  to  the  duplicate 
and  triplicate  cojaes  of  the  contract. 

(e)  Commencing  performance.  Con¬ 
tractors  in  no  case  will  be  required  to  be¬ 
gin  performance  prior  to  the  commence¬ 
ment  date  fixed  in  the  contract  or  in  a 
notice  to  proceed.  If  they  voluntarily 
do  so  they  act  at  their  own  risk,  if  the 
c(mtract  is  ultimately  not  signed  (and 
apiKPved  when  required).  Contractors 
will  not  be  required  to  commence  per¬ 
formance  until  (1)  the  contractor  has 
furnished  performance  and  payment 
bonds,  when  required,  and  (2)  the  con¬ 
tract  is  signed  by  the  contractor  and  the 
contracting  officer,  aiKi  approved,  when 
approval  is  required. 

§  210.19  Change  orders  and  supple¬ 
mental  agreements  distinguished.  A 
change  order  is  ordinarily  the  proper 
medium  for  requiring  changes  in  work 
under  a  contract  containing  provisions 
permitting  such  changes  under  specified 
circumstances  similar  to  Article  2  of  WD 
Contract  Form  1  (10  CFR,  Supp.  81.1301 ». 
Such  orders  are  confined  to  work  within 
the  scope  of  the  contract  and  since  the 
contractor  has  agreed  thereto  in  advance, 
they  may  be  issued,  if  necessary,  without 
his  consent  or  his  acceptance.  A  sup¬ 
plemental  agreement,  on  the  other  hand, 
is  the  proper  medium  for  adding  work 
to  a  contract  which  is  not  within  the 
scope  thereof,  1.  e.,  work  which  the  con¬ 
tractor  has  not  agreed  in  advance  to  per-  j 
form  and  which  cannot  be  required  of 
him  without  his  consent  or  acceptance,  j 
A  supplemental  agreement  is,  therefore,  j 
in  effect  a  new  contract  which  being  with 
the  same  contractor  and  for  performance  i 
under  substantially  the  same  terms  and  i 
conditions  is,  for  convenience,  added  as 
a  supplement  to  an  existing  contract. 
Regardless  of  the  form  of  contract  em¬ 
ployed,  the  distinction  as  to  whether  a 
supplemental  agreement  or  a  change  or¬ 
der  Is  required,  therefore,  rests  upon 
whether  the  contractor  is  bound  by  the 
existing  contract  to  perform  the  pro¬ 
posed  change  or  additional  work  or 
whether  such  change  or  additional  work 
cannot  be  required  of  him  without  his 
consent  and  acceptance. 

§  210.20  Approval  of  change  orders 
and  supplemental  agreements  in  connec¬ 
tion  with  civil  works  contracts,  (a)  Dis¬ 
trict  Engineers  may  sign  and  issue,  or 
authorize  the  signing  and  issuance  of. 
change  orders  under  the  “Changes”  ar¬ 
ticle  and  supplemental  agreements  in¬ 
volving  not  to  exceed  $2,500.  as  well  as  all 
change  orders,  extending  time  for  per* 
formance  under  the  “Delays-Damages" 
article,  without  the  approval  of  higher 
authority. 


FEDERAL  REGISTER,  Wednesday,  September  11,  1946 


177A-833 


(b)  Division  Engineers  may  approve 
the  signing  and  issuance  of  change  or¬ 
ders  under  the  “Changes”  article  and 
supplemental  agreements  in  excess  of 
$2,500  and  not  in  excess  of  $10,000. 

(c)  Change  orders  issued  under  the 
“Changes”  article  and  supplemental 
agreements  involving  a  sum  in  excess  of 
$10,000,  and  all  change  orders  issued  un¬ 
der  the  “Changed  Conditions”  article 
will  be  subject  to  the  approval  of  the 
Chief  of  Engineers. 

§  210.21  Change  orders  to  lump  sum 
contracts — (a)  Authority  for.  Article  3 
of  W.  D.  Contract  Form  2  (Construction 
Contract)  and  Article  2  of  W.  D.  Con¬ 
tract  Form  1  (Supply  Contract)  (10  CFR 
81.1302  and  81.1301),  and  similar  pro¬ 
visions  in  other  standard  forms  of  con¬ 
tract,  provide  that  contracting  officers 
may  at  any  time,  by  a  written  order,  and 
without  notice  to  the  sureties,  make 
changes  in  the  drawings  and/or  specifi¬ 
cations  of  the  contract  and  within  the 
general  scope  thereof.  All  changes  in 
the  drawings  and/or  specifications,  how¬ 
ever  minor,  must  be  made  by  a  written 
change  order.  A  contractor  should  in 
no  case  be  required  to  perform  any  work 
in  accordance  with  changed  drawings 
and/or  specifications  prior  to  the  re¬ 
ceipt  of  a  written  change  order,  approved 
by  higher  authority  where  necessary. 
The  courts  have  held  that  where  a  con¬ 
tract  provides  that  changes  must  be  in 
writing  and  approved  by  a  superior  of¬ 
ficer,  the  contractor’s  acceptance  of  the 
verbal  assurance  of  an  engineer  in 
charge  that  increased  compensation  will 
be  allowed  will  not  bind  the  Government, 
even  though  it  was  benefited  thereby, 
such  assurance  being  wholly  inoperative 
and  void  (96  U.  S.  689;  28  Ct.  Cl.  332; 
36  Ct.  Cl.  138;  61  Ct.  Cl.  756).  No 
changes  in  the  printed  provisions  of  the 
standard  forms  of  contract  are  author¬ 
ized  by  change  order.  A  change  order 
likewise  may  not  be  employed  to  change 
any  of  the  essential  obligations  of  the 
contract,  such  as  the  time  of  commence¬ 
ment,  methods  of  payment,  refund  of 
retained  percentages,  etc. 

(b)  Obligation  of  contractors  under 
lump  sum  contracts.  The  contractor 
and  the  surety  have  agreed  under  the 
terms  of  the  contract  to  such  changes  in 
the  drawings  and/or  specifications  as  are 
within  the  general  scope  thereof.  A 
written  order  to  the  contractor  making 
a  change  in  the  drawings  and/or  specifi¬ 
cations  which  is  within  the  scope  of  the 
contract,  approved  by  higher  authority, 
when  required,  is  binding  upon  the  con¬ 
tractor  whether  or  not  it  contains  an  ad¬ 
justment  of  price  and  time,  and  the  con¬ 
tractor  is  obligated  to  proceed  immedi¬ 
ately  with  the  work  as  provided  therein. 

(c)  Adjustments  in  price  and  time 
under  lump  sum  contracts.  If  a  change 
causes  an  increase  or  decrease  in  the 
amount  due  under  a  contract  or  the  time 
required  for  its  performance,  an  equita¬ 
ble  adjustment  will  be  made  and  stated 
in  the  change  order.  Ordinarily  the  ad¬ 
justment  of  price  and  time  will  be  ne¬ 
gotiated  v;ith  the  contractor  in  advance, 
the  amount  agreed  upon  incorporated  in 
the  change  order  and  the  change  order 
Will  be  signed  by  the  contractor  to  de¬ 
note  his  acceptance  thereof.  If  the  ad¬ 


justment  of  time  and  price  cannot  be 
mutually  agreed  upon  in  advance  of  the 
change  order  and  time  requires  the 
change  to  be  immediately  made,  or  the 
work  must  progress  to  some  extent  be¬ 
fore  the  subsurface  or  other  conditions 
are  sufficiently  known  or  disclosed  to  per¬ 
mit  the  determination  of  an  equitable 
adjustment,  the  change  order  may  be  is¬ 
sued  in  two  parts,  the  initial  part  setting 
forth  the  details  of  the  change  and  the 
second  part,  which  may  consist  of  one  or 
more  supplements,  containing  the  equi¬ 
table  adjustment  of  price  and  time.  The 
initial  change  order  will  state  that  a 
supplemental  order  will  be  issued  con¬ 
taining  the  price  and  time  adjustment 
and  that  the  10 -day  period  witWn  which 
the  contractor  may  protest  will  begin 
upon  receipt  by  him  of  the  supplemental 
change  order.  If  the  contractor  refuses 
to  sign  the  supplemental  change  order, 
it  will  be  issued  with  the  amounts  deter¬ 
mined  by  the  contracting  officer  as  fair 
and  equitable,  leaving  the  contractor  to 
his  right  of  appeal  as  provided  in  the  con¬ 
tract.  In  cases  where  the  changes  in¬ 
volve  a  substantial  sum  and  considerable 
time  will  be  required  to  determine  the 
equitable  adjustment  and  the  contrac¬ 
tor’s  financial  resources  are  insufficient 
to  carry  him  through  the  period  neces¬ 
sary  for  the  determination' thereof ,  the 
initial  change  order  may  contain  an 
amount  not  exceeding  the  contracting 
officer’s  best  estimate  of  the  adjustment, 
with  the  express  stipulation  that  such 
amount  is  tentative  for  the  purpose  of 
partial  payments  only,  and  that  the  final 
adjustment  will  be  made  in  the  supple¬ 
mental  change  order.  All  change  orders 
or  the  supplements  thereto  must  provide 
for  an  adjustment  of  the  contract  time  or 
a  statement  that  no  extension  or  de¬ 
crease  of  the  contract  time  is  involved. 

(d)  Claims  for  adjustment  under 
change  orders  under  lump  sum  contracts. 
Articles  2  and  3,  respectively,  of  the  sup¬ 
ply  and  construction  forms  of  contract, 
and  similar  articles  of  other  standard 
forms  of  contract,  provide  that  any  claim 
for  adjustment  of  time  or  price  under 
a  change  order  must  be  asserted  by  the 
contractor  within  10  days  from  the  date 
the  change  is  ordered.  This  provision 
affords  a  remedy  to  the  contractor  if  he 
considers  the  proposed  change  outside 
of  the  scope  of  the  contract  or  if  the 
adjustment  of  time  and/or  price  stated 
in  the  change  order  is  not  acceptable  to 
him.  If  the  contractor  objects  to  the 
adjustment  of  time  or  price,  he  is  re¬ 
quired  to  proceed  with  the  work  and  to 
submit  a  claim  to  the  contracting  of¬ 
ficer  for  adjustment  within  10  days  from 
the  date  of  receipt  by  him  of  the  change 
order.  If  the  contractor  fails  to  protest 
the  proposed  change  and  to  submit  his 
claim  within  the  required  10  days,  he 
forfeits  his  right  thereafter  to  submit  a 
claim  for  adjustment.  It  will  be  noted, 
however,  that  the  contracting  officer  may, 
in  his  discretion,  receive  and  consider, 
with  the  approval  of  the  District  or  Divi¬ 
sion  Engineer,  a  claim  submitted  after 
the  10-day  period  and  before  final  pay¬ 
ment  under  the  contract  has  been  made. 
Such  action,  however,  is  discretionary, 
and  is  designed  to  afford  administrative 
relief  in  cases  where  the  facts  and  cir¬ 
cumstances  are  such  as  to  render  impos¬ 


sible  or  to  excuse  submitting  the  claim 
within  the  prescribed  10-day  period.  It 
will  not  be  taken  in  cases  where  the  abil¬ 
ity  of  the  contracting  officer  to  deter¬ 
mine  the  adjustment  has  been  jeopard¬ 
ized  as  a  result  of  the  delay  by  the  con¬ 
tractor  in  submitting  his  claim.  In 
such  cases  the  claim  will  be  denied  by  the 
contracting  officer. 

§  210.22  ,Changed  conditions.  In  all 
cases  where  changed  conditions  are  en¬ 
countered,  the  procedure  provided  in 
Article  4  of  W.  D.  Contract  Form  2  (10 
CFR,  Supps.,  81.1302),  or  in  any  similar 
article  of  other  standard  forms  of  con¬ 
struction  contracts,  will  be  promptly 
complied  with.  Where  the  contracting 
officer  finds  that  the  conditions  do  differ 
materially  as  provided  in  that  article,  he 
will  prepare  a  written  modification  of  the 
contract  providing  for  an  increase  or  de¬ 
crease  in  cost  and/or  in  time  resulting 
from  such  conditions.  Such  written 
modifications  will  be  prepared  and  dis¬ 
posed  of  in  the  same  form  and  under  the 
same  procedure  as  change  orders  for 
changes  in  the  contract  drawings  and 
specifications,  with  the  exception  that  all 
such  orders  require  the  approval  of  the 
Chief  of  Engineers,  regardless  of  the 
amounts  Involved. 

§  210.23  Appeals — (a)  Provision  for 
appeal.  'The  standard  contract  forms 
provide  an  orderly  method  of  taking  ap¬ 
peals  from  decisions  of  the  contracting 
officer. 

(b)  Obligation  of  the  contractor.  It 
is  the  obligation  of  the  contractor  under 
the  “Changes”  article  of  the  supply  and 
construction  contract  forms,  as  well  as 
similar  articles  of  other  standard  forms, 
and  under  the  “Changed  Conditions” 
article  of  the  lump  sum  construction  con¬ 
tract  form  to  assert  any  claims  for  ad¬ 
justment  under  those  articles  promptly; 
for  while  the  period  specified  in  such  pro¬ 
visions  may  be  extended  for  asserting 
such  claims  for  adjustment,  it  should  not 
be,  if  the  contractor’s  delay  has  preju¬ 
diced  the  Government’s  interests  by  sub¬ 
stantially  decreasing  the  contracting 
officer’s  ability  to  determine  the  facts 
pertinent  to  the  claim,  and  in  such  cases 
the  contracting  officer  would  be  war¬ 
ranted  in  refusing  to  receive  and  consider 
any  such  claim  after  the  specified  time 
has  expired.  It  is  also  the  obligation  of 
the  contractor  to  proceed  diligently  with 
the  work  notwithstanding  any  disputed 
claims. 

(c)  Obligation  of  the  contracting  offi¬ 
cer.  It  is  the  obligation  of  the  contract¬ 
ing  officer,  upon  receipt  of  a  claim  for 
adjustment  in  price  or  time,  which  has 
not  been  covered  by  an  appropriate 
change  order,  to  decide  such  claim 
promptly.  If  he  finds  the  claim  war¬ 
ranted  he  will  promptly  issue  an  appro¬ 
priate  change  order.  If  he  finds  the 
claim  not  warranted,  he  will  promptly  so 
advise  the  contractor,  in  writing,  of  his 
decision,  and  at  the  same  time  advise  him 
of  his  right  to  appeal  under  the  “Appeals” 
article  of  the  contract  within  the  time 
limitation  of  30  days  prescribed  therein. 
The  contractor  should  be  advised  that 
processing  his  appeal  through  the  con¬ 
tracting  officer  will  expedite  action 
thereon. 

(d)  Findings  of  fact.  If  the  contrac¬ 
tor  appeals,  the  contracting  officer  will 
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make  thorough  findings  of  fact  and  serve 
a  copy  thereof  upon  the  contractor  and 
invite  his  prompt  response  thereto. 

(e)  Decisions  of  the  contracting  offi¬ 
cer.  These  must  be  based  upon  his  own 
judgment  without  subordination  of  his 
judgment  to  that  cf  his  superior  officers. 
Any  such  subordination  of  the  contract¬ 
ing  officer’s  judgment  except. insofar  as 
he  may  be  overruled  by  the  appellate 
authority  designated  in  the  contract,  is  a 
breach  of  contracL 

(f)  Processing  appeals.  When  the 
contractor’s  response  to  the  contracting 
officer’s  findings  of  fact  is  received,  the 
entire  record,  inchiding  the  foUowing 
documents,  will  be  transmitted  through 
channels  to  Office,  Chief  of  Engineers, 
Attention:  Legal  Division: 

(1)  The  contractor’s  rcQuest  for  ad¬ 
justment, 

(2)  The  contracting  ofiScer’s  decision, 

(3)  ’The  contractor’s  appeal, 

<4)  The  oonlracting  officer’s  findings 
of  fact. 

(5)  The  contractor’s  response  to  the 
findings  of  fact,  if  any. 

<6)  In  cases  where  the  contract  in¬ 
volved  is  not  distributed  to  Office,  Ouef 
of  Engineers:  A  complete  copy  of  the 
contract  record,  including  an  authenti¬ 
cated  copy  of  the  contract,  modifications 
thereto,  specifications,  and  pertinent 
drawings, 

(7)  All  intermediate  correspondence 
pertinent  to  the  appeal, 

(8)  The  results  of  the  conference,  and 
if  no  such  conference  were  held,  the  rea¬ 
sons  therefor. 

(9)  A  statement  as  to  the  funds  avail¬ 
able  for  payment,  if  appeal  is  sustained 
in  whole  or  in  part. 

In  any  case  where  the  contractor  fails 
to  respond  within  fifteen  days,  or  such 
longer  period  as  the  contracting  officer 
may  grant,  to  the  contracting  officer’s 
findings  of  fact,  the  record  will  be  trans¬ 
mitted  without  such  response. 

(g)  Fhial  settlement.  Final  settle¬ 
ment  under  any  contract  will  not  be  made 
pending  the  determination  of  disputes  or 
appeals.  Unless  the  retention  of  a  sub¬ 
stantial  sum  to  make  adjustments  is  re¬ 
quired,  only  a  nominal  sum  will  be  re¬ 
tained  pending  final  decisionr 

(h)  Time  for  appeal.  ’The  standard 
disputes  arti^e  provides  for  appeal  of 
contractor  from  adverse  decisions  of  the 
contracting  officer  within  thirty  days 
from  the  mailing  of  any  such  decision. 
There  is  no  authority  for  the  extension 
of  such  thirty-day  period.  However,  if 
the  contracting  officer  changes  his  de¬ 
cision  a  new  thirty-day  period  within 
which  to  appeal  is  created. 

(i)  The  Corps  of  Engineers  Claims  and 
Appeals  Board.  ’There  is  quoted  below 
in  pertinent  part  memorandum  of  Au¬ 
gust  9, 1946,  from  the  Chief  of  Engineers 
to  the  Chief,  Legal  Division,  CCE,  relat¬ 
ing  to  the  establishment  and  functions 
of  The  Corps  of  Engineers  Claims  and 
Appeals  Board: 

1.  There  is  hereby  constituted  In  the  Legal 
Division  of  this  office  a  board  to  be  known  as 
“The  Corps  of  Engineers  Claims  and  Appeals 
Board.”  The  Board  will  consist  of  three 
members,  one  of  whom  -will  be  chairman  ol 
the  Board.  The  Chief  of  the  Legal  Division 
by  virtue  cf  his  office  will  serve  as  chairman 
of  the  Board.  There  will  also  be  a  recorder. 
The  chairman  of  the  Board  will  recommend 


appointees  for  membership  on  the  Board 
and  for  recorder.  Appointments  will  be 
made  by  the  Chief  of  Engineers.  If  the 
chairman  of  the  Board  at  any  time  deter¬ 
mines  that  additional  members  of  the  Board 
are  necessary  in  order  to  process  appeals  with 
reasonable  dispatch,  he  may  from  time  to 
time  recommend  for  appointment  such  addi¬ 
tional  members  of  the  Board  as  he  may  deem 
necessary,  will  make  recommendations 
for  the  filling  of  any  vacancies  on  the  Board 
and  in  the  office  of  the  recorder. 

2.  The  Board  created  by  paragraph  1  of  this 
memorandum  is  hereby  designated  as  the 
dtily  authorized  representative  of  the  Chief 
of  Engineers  to  hear,  consider,  and  decide  as 
fully  and  finally  as  the  Chief  of  Engineers 
might  do,  appeals  to  the  Chief  of  Engineers 
under  contracts  which  contain  provisions 
authorizing  the  Chief  of  Engineers  to  desig¬ 
nate  a  board  as  his  duly  authorized  repre¬ 
sentative  to  determine  appeals. 

3.  Except  in  the  case  under  paragraph  2 
above,  the  chairman  of  the  Corps  of  Engi¬ 
neers  Claims  and  Appeals  Boaid  is  hereby 
designated  as  the  duly  authorized  repre¬ 
sentative  of  the  Chief  of  Engineers  to  bear, 
consider,  and  decide  as  fully  and  finally  as  the 
Chief  of  Engineers  might  do,  appeals  from 
the  decisions  of  contracting  officers  under 
contracts  reqtiiring  the  decision  of  appeals 
by  the  Chief  of  Engineers  or  his  duly  author¬ 
ised  representative. 

4.  In  appeals  under  paragraph  3  above, 
the  Board  hereby  constituted  shall  neverthe¬ 
less  hear,  conatder,  and  report  its  views  on 
such  appeals  to  the  chairman  of  the  Corps  of 
Engineers  Claims  and  Appeals  Board  as  the 
authorized  representative  of  the  Chief  of 
Engineers.  If,  however,  such  representative 
shall  not  be  in  accord  with  the  views  ol  the 
Board,  he  will  promptly  submit  the  case  for 
final  determination  upon  the  record  to  the 
Chief  of  Engineers. 

5.  Should  additional  members  be  ap¬ 
pointed  to  the  Board,  the  chairman  thereof, 
from  time  to  time,  may  divide  the  Board  into 
Divisions  of  two  or  mere  members  and  as¬ 
sign  members  to  each  Division.  A  majority 
of  the  members  of  the  Board  or  of  a  Division 
thereof  shall  constitute  a  quorum  for  the 
transaction  of  the  business  of  the  Board  or 
of  a  Division,  respectively.  The  decision  of 
the  majority  of  the  members  of  the  Board  or 
of  a  Division  shall  be  deemed  to  be  the  deci¬ 
sion  of  the  Board  or  of  a  Division,  as  the  case 
may  be;  provided,  however,  that  in  any  ap¬ 
peal  heard  and  considered  by  a  Division,  the 
decision  of  the  Division  khall  become  the 
dcclsioa  of  the  Board,  unless  within  ten  days 
after  such  decision,  the  chairman  of  the 
Board  directs  that  the  decision  of  the  Divi¬ 
sion  be  reviewed  by  the  Board.  If  a  ma¬ 
jority  of  the  members  of  a  Division  is  unable 
to  agree  upon  a  decision,  the  proceedings 
shall  be  referred  to  the  Board  for  a  decision. 
In  any  appeal  before  the  Board  in  which  the 
chairman  of  the  Board  has  not  participated, 
the  decision  of  the  Board  shall  be  reviewed 
by  the  chairman  of  the  Board.  If  a  majority 
of  the  members  of  the  Board  is  unable  to 
agree  upon  a  decision,  or  the  chairman  of 
the  Board,  upon  his  review  of  a  decision 
made  by  the  Board  In  a  case  where  he  has 
not  participated,  is  unable  to  agree  there¬ 
with,  the  chairman  of  the  Board  will  prompt¬ 
ly  submit  the  appeal  to  the  Ghief  of  Engi¬ 
neers  for  his  declsicm  upon  the  record.  A 
vacancy  in  the  Board  or  in  any  Division 
thereof  shall  not  impair  the  powers  nor  af¬ 
fect  the  duties  of  the  Board  or  Division  nor 
of  the  remaining  members  of  the  Board  or 
Division,  respectively.  The  authority  and 
procedure  provided  for  herein  shall  apply 
whether  the  Board  shall  be  acting  as  a  de^- 
nated  representative  of  the  Chief  oi  Engi¬ 
neers  uixder  paragraph  2  above,  or  in  an  ad¬ 
visory  capacity  imder  paragraph  4  hereof. 

6.  The  Board  shall  have  all  powers  neces¬ 
sary  and  Incident  to  the  proper  performance 
of  Its  dirties,  and  with  the  approval  of  the 
Chief  of  Engineers,  shall  adopt  its  owm 


methods  of  procedure  and  rules  and  regula¬ 
tions  for  its  conduct  and  for  the  preparation 
and  presentation  of  appeals. 

7.  The  office  of  the  ^ard  shell  be  in  the 
Office  of  the  Chief  of  Engineers,  but  hearings 
may  also  be  held  in  such  other  places  as  the 
Board  may  determine  to  be  expedient  or 
necessary  for  the  proper  performance  of  Its 
duties. 

8.  In  the  consideration  and  disposition  of 
appeals  to  the  Chief  of  Engineers  pertaining 
to  disputes  arising  under,  out  of,  incident  to, 
by  virtue  of.  or  as  a  result  of  any  engineer 
contract  it  is  desired  that  the  Corps  of  Engi¬ 
neers  Claims  and  Appeals  Board  and  the 
chairman  thereof,  as  the  representative  of 
the  Chief  of  Engineers  for  the  disposition  of 
appeals  observe  the  following  additional  in¬ 
structions  : 

a.  Exercise  such  delegable  authority  and 
discretion  as  the  Chief  of  Engineers  himself 
might  exercise  either  tluougb  contractual 
pov;er  or  otherwise  in  the  consideration  and 
disposition  of  appeals,  to  ratify  or  approve 
the  acts  of  subordinates  and  to  waive  any 
contract  requirement  which  the  Chief  of 
Engineers  himself  legally  might  waive,  when¬ 
ever  in  the  discretion  of  the  Board  or  the 
chairman  thereof,  as  the  case  may  be,  such 
action  is  deemed  necessary  or  desirable  to 
arrive  at  a  Just  and  equitable  adjustment 
or  disposition  of  the  dispute  involved  in 
the  appeaL 

b.  Consider  and  administratively  pass  on 
appeals  not  specifically  or  impliedly  author- 
izied  by  the  contract  where  the  ruling  ap- 
pealed  from  is  not  thereby  mads  final  and 
conclusive,  and  the  appeal  is  taken  within 
the  time  fixed  in  the  contract  for  appeals. 

c.  Find  and  administratively  determine  the 
facts  out  of  which  a  claim  by  a  contractor 
arises  for  damages  against  the  Government 
for  breach  of  contract,  without  expressing 
opinion  on  the  question  of  the  Government’s 
liability  for  damages. 

•  •  •  •  • 

(j)  Rules  of  the  Corps  of  Engineers 
Claims  and  Appeals  Beard.  The  follow¬ 
ing  rules  are  promulgated  by  the  Corps 
of  Engineers  Claims  and  Appeals  Board, 
Office  of  the  Chief  of  Engineers,  for  the 
guidance  of  contractors  having  contracts 
with  the  Corps  of  Engineers,  and  others 
concerned. 

Rule  1:  Appeals,  how  taken.  An.  ap¬ 
peal  from  the  decision  of  a  contracting 
officer  must  be  in  writing,  addressed  to 
the  appellate  authority  named  in  the 
contract  and  filed  with  the  officer  from 
whose  decision  the  appeal  is  taken, 
within  the  time  allowed  by  the  contract. 
'The  contracting  officer  will  thereupon 
prepare  findings  of  fact,  copy  to  be  fur¬ 
nished  to  the  contractor.  'The  contrac¬ 
tor  will  then  be  permitted  to  file  a  brief 
or  submit  comment  on  such  findings. 

Form,  size  and  member  of  papers  filed. 
Appeals,  notices,  motions,  ap^ications. 
stipulations,  briefs,  depositions,  and 
otlier  papers.  If  typewritten,  filed  with 
the  Board  shall  be  tjrpewritten  on  one 
side  of  the  paper  only,  with  margin  of 
1*2  inches  on  the  left  of  the  page,  and, 
as  far  as  practicable,  shall  be  upon  paper 
8^2  X 11  inches  in  size.  The  papers  shall 
be  fastened  on  the  left  side  without 
covers  or  backs.  Four  copies  of  each  of 
such  papers,  whether  typewritten  or  not. 
except  stipulations  and  deposition.s,  shall 
be  filed. 

Number  to  be  assigned  to  proceedings. 
The  recorder  shall  assign  a  number  to 
each  appeal  coming  before  the  Board, 
which  number  will  be  placed  on  all 
papers  in  the  case. 
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Rule  2:  Form  of  appeals.  Each  ap¬ 
peal  shall  state  the  particular  pro¬ 
visions  of  the  contract  out  of  which  the 
dispute  arises;  the  exact  nature  of  the 
dispute  and  the  ruling  of  the  contract¬ 
ing  officer  or  authorized  representative 
from  which  the  appeal  is  taken,  together 
with  a  statement  of  specific  facts  claimed 
by  the  appellant  to  sustain  his  appeal. 

Rule  3;  Time  of  filing  to  be  endorsed. 
When  the  appeal  has  been  received  by 
the  contracting  officer,  he  will  endorse 
thereon  the  date  of  filing  and  forward 
the  appeal  through  channels  to  the 
Corps  of  Engineers  Claims  and  Appeals 
Board,  Office,  Chief  of  Engineers,  Wash¬ 
ington,  D.  C. 

Rule  4:  Notice  of  hearings.  The  ap¬ 
pellant  shall  be  given  at  least  10  days’ 
notice  of  the  time  and  place  of  hearing. 
Continuances  will  not  be  granted  except 
upon  written  request  and  for  good  cause. 

Rule  5:  Place  of  hearing.  Ordinarily 
the  place  of  hearing  will  be  in  the  Of¬ 
fice,  Chief  of  Engineers,  Washington, 
D.  C.  If  the  appellant  desires  that  a 
hearing  be  held  at  a  place  other  than 
Washington,  D.  C.,  he  shall,  at  the  time 
of  taking  his  appeal,  or  within  a  reason¬ 
able  time  thereafter,  but  before  service 
of  notice  of  hearing,  make  a  written  re¬ 
quest  therefor,  stating  the  place  pre¬ 
ferred  for  the  hearing,  and  stating  fully 
the  reason  for  such  request.  The  rep¬ 
resentative  of  the  Government  handling 
the  case  may,  within  10  days  after  an 
appeal  has  been  filed  in  the  office  of  the 
Board,  file  with  the  Board  a  written  re¬ 
quest  for  hearing  at  a  place  other  than 
the  office  of  the  Board  and  shall  in  such 
request  state  fully  the  reasons  therefor. 
If  the  appellant  does  not  request  a  hear¬ 
ing  at  a  place  other  than  at  the  office 
of  the  Board,  the  Board  may,  neverthe¬ 
less,  on  its  own  motion  hold  a  hearing  at 
another  place. 

Rule  6:  Absence  of  parties  or  counsel. 
The  unexcused  absence  of  appellant  or 
his  counsel  at  the  time  and  place  set  for 
the  hearing  of  any  proceeding  will  not 
be  the  occasion  for  delay,  but  the  hear¬ 
ing  will  proceed  and  the  case  will  be  re¬ 
garded  as  submitted  on  the  part  of  the 
absent  party. 

Rule  7:  Applications  for  rehearing. 
Rehearing,  further  hearing  or  recon¬ 
sideration  of  a  decision  may  be  had,  if  in 
the  judgment  of  the  Board  sufficient  rea¬ 
son  therefor  appears. 

(k>  Procedure  to  eliminate  excessive 
number  of  claims  and  appeals.  Final 
payment  and  settlement  of  contracts  in 
numerous  cases  have  been  and  are  being 
delayed  because  of  claims  or  appeals  by 
contractors  from  decisions  of  contract¬ 
ing  cfflcers.  The  number  of  such  claims 
and  appeals  must  be  held  to  a  minimum. 
This  objective  can  be  accomplished  by 
contracting  officers  and  the  Legal  Divi¬ 
sion  giving  careful  consideration  to  such 
claims  and  appeals  before  forwarding 
them  for  determination  by  higher  au¬ 
thority.  Adherence  to  the  procedure  out¬ 
lined  in  this  section  will  reduce  the  num¬ 
ber  of  appeals  appreciably,  particularly 
if  the  contracting  officer  upon  receipt  of 
the  contractor’s  response  to  the  con¬ 
tracting  officer’s  findings  of  fact  gives 
further  consideration  to  the  contractor’s 
contentions,  and  the  findings  of  fact  are 
again  reviewed  in  the  light  thereof. 


To  more  effectively  accomplish  the  ob¬ 
jective  stated  above,  the  Chiefs  of  the 
Legal  Branches  in  each  Division  (or  if  he 
is  unable  to  do  so,  the  Chief  of  the  Legal 
Branch  in  the  District  Office,  if  he  has 
not  already  done  so)  will  carefully  re¬ 
view  the  facts  and  circumstances  in¬ 
volved  in  each  such  claim  or  appeal  and 
will  arrange  a  conference  and  fully  dis¬ 
cuss  the  claim  or  appeal  personally  with 
the  contractor  (preferably  not  with  a 
representative  of  the  contractor)  prior  to 
forwarding  such  claim  or  appeal  to  high¬ 
er  authority  for  decision. 

Claims  or  appeals  which  are  found  to 
be  meritorious  after  such  conference  will 
be  referred  back  to  the  contracting  offi¬ 
cer  for  reconsideration  pointing  out  the 
basis  upon  which  it  is  deemed  that  such 
claim  or  appeal  is  meritorious.  Claims 
or  appeals  which  are  determined  to  be 
clearly  unfounded  upon  such  discussion 
with  the  contractor  will  in  most  cases  be 
withdrawn  by  the  contractor,  thereby 
saving  both  time  and  expense  not  only  to 
the  Government  but  to  the  contractor  as 
well.  Such  claims  or  appeals  should  be 
withdrawn  in  writing  by  the  contractor. 
Such  discussions  will  eliminate  any  mis¬ 
understandings  or  personal  differences 
between  the  contractor  and  the  con¬ 
tracting  officer  and  clearly  define  the  is¬ 
sues  involved.  All  claims  or  appeals 
thereafter  forwarded  for  decision  by 
higher  authority  will  contain  in  the  file 
a  record  of  the  results  of  such  confer¬ 
ence.  The  action  required  herein  should 
not  in  any  way  be  exercised  to  deprive 
claimants  of  their  right  to  prosecute  ap¬ 
peals  which  they  feel  are  just  and  war¬ 
ranted. 

§  210.24  Final  payment.  Final  pay¬ 
ments  will  not  be  made  until  after  all 
disputes,  claims,  and  appeals  have  been 
finally  disposed  of  and  all  administrative 
action  is  completed  as  required  by  the 
contract.  Where  a  considerable  amount 
is  due  the  contractor  and  all  items  under 
the  contract  have  been  adjusted  with  the 
exception  of  certain  claims  or  appeals, 
payment  will  be  made  to  the  contractor 
of  substantially  all  of  the  amount  due, 
retaining  for  final  settlement  only  such 
amount  as  may  be  necessary  to  make  any 
final  adjustment  and  to  keep  the  con¬ 
tract  open  pending  the  final  disposition 
of  such  disputes,  claims,  or  appeals. 

§  21^25  Releases — (a)  Final  payment 
release.  No  release  will  be  required  from 
a  contractor  upon  final  payment  in  the 
absence  of  mandatory  provisions  in  the 
contract  requiring  such  release.  Stand¬ 
ard  forms  of  lump  sum  contracts,  except 
contracts  executed  on  W.  D.  Contract 
Form  16  (10  CFR,  Supps.,  81.1316),  do 
not  contain  such  mandatory  provisions. 
Fixed  fee  contract  forms  contain  a  man¬ 
datory  provision  for  a  limited  release  and 
upon  final  payment  thereunder  such  a 
release  will  be  obtained. 

(b)  Special  release  of  fixed  fee  under 
fixed  fee  contracts.  Until  final  written 
agreement  or  release  in  full  settlement  of 
an  architect-engineer’s  or  construction 
contractor’s  fixed  fee  in  connection  with 
War  Department  contracts  is  obtained 
no  subsequent  negotiated  lump  sum  or 
fixed  fee  contract  for  architect-engineer 
services  or  construction  will  be  awarded 
to  such  architect -engineer  or  contractor. 


(1)  Such  releases  or  authenticated 
copies  thereof  will  be  filed  with  all  con¬ 
tracts  to  which  they  relate.  A  sufficient 
number  of  executed  or  authenticated 
copies  will  be  prepared  and  forwarded  to 
the  Chief  of  Engineers  to  permit  of  the 
filing  of  one  with  each  of  the  contracts 
affected.  It  is  also  the  responsibility  of 
the  person  negotiating  the  contract  to 
forward  an  authenticated  copy  of  the  re¬ 
lease  to  each  contracting  officer  admin¬ 
istering  a  contract  affected  thereby.  In 
cases  where  a  release  relating  to  a  con¬ 
tract  of  another  technical  service  is  ob¬ 
tained.  a  copy  of  the  release  wUl  be 
transmitted  thereto  through  the  Chief 
of  Engineers. 

(2)  If  the  subsequent  work  or  services 
Is  initiated  by  a  letter  order,  the  release 
will  be  obtained  before  the  letter  order 
is  tendered. 

(3)  The  release  is  required  of  a  joint 
venture  contractor  irrespective  of  the 
fact  that  the  contractor  entering  into  a 
subsequent  negotiated  lump  sum  or  fixed 
fee  architect-engineer  or  construction 
contract  is  only  one  of  the  joint  ventures 
under  an  existing  fixed  fee  architect- 
engineer  or  construction  contract  with 
the  War  Department. 

(4)  In  the  case  of  a  joint  venture  con¬ 
tractor  either  a  form  releasing  all  the 
joint  venturers  constituting  the  joint 
venture,  or  a  form,  "Release  of  Claim  for 
Additional  Pee  to  Extent  Only  of  Interest 
of  A  Joint  Venturer’’,  may  be  iised,  in¬ 
serting  in  the  latter  the  name  and  in¬ 
terest  of  the  joint  venturer.  Whether 
the  form  of  release  used  is  the  one  which 
releases  all  the  joint  venturers  or  is  the 
one  limited  to  the  interest  of  a  joint  ven¬ 
turer,  it  must  nevertheless  be  executed 
by  all  the  joint  venturers  who  constitute 
the  joint  venture  contractor. 

§  210.26  Acceptance  of  work  under 
construction  and  architect-engineer  con¬ 
tracts — (a)  Fixed  fee.  If  fixed  fee  con¬ 
tracts  are  completed,  and  not  terminated 
for  the  convenience  of  the  Government 
or  terminated  because  of  default,  a  fiml 
acceptance  of  the  work  will  be  made  in 
writing,  as  required  by  the  contract 
terms.  In  connection  with  construction 
contracts  the  notice  will  not  be  issued 
until  all  the  work  of  the  prime  contractor 
and  subcontractors  has  been  completed 
and  properly  inspected.  The  same  is 
true  in  connection  with  fixed  fee  archi¬ 
tect-engineer  contracts.  It  will  be  noted 
that  the  architect-engineer  is  required  to 
prepare  record  drawing'  and  correct 
drawings  and  specifications  to  show  the 
construction  as  actually  accomplished,  as 
well  as  assist  in  the  preparation  of  the 
completion  report  for  the  project. 

(b)  Lump  sum.  In  the  interest  of 
good  administration  notice  of  final  com¬ 
pletion  and  acceptance,  after  proper  in¬ 
spection  of  the  work  under  lump  sum 
construction  contract,  should  be  expedi¬ 
tiously  given  in  writing  by  the  contract¬ 
ing  officer  to  the  contractor. 

§  210.27  Liquidated  damages — (a) 

Negotiated  contracts.  Provisions  for 
liquidated  damages  will  not  be  included 
in  negotiated  supply,  construction  or 
other  military  contracts  or  in  specifica¬ 
tions  made  a  part  thereof.  Parties  nego¬ 
tiating  for  contracts  shall  be  informed 
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that  liquidated  damages  will  not  be  pro¬ 
vided  for  in  such  contracts. 

(b)  Contracts  awarded  pursuant  to 
formal  advertising.  With  respect  to 
.supply  and  construction  contracts 
awarded  pursuant  to  formal  advertising 
where  it  is  important  to  have  the  work 
or  services  performed  or  deliveries  made 
on  or  before  a  certain  date  or  as  soon  as 
possible,  an  appropriate  liquidated  dam¬ 
ages  provision  may  be  incorporated  in 
the  specifications  or  in  the  contract. 
When  liquidated  damages  are  stipulated 
in  connection  with  any  such  purchase  or 
contract  they  shall  be  suflBciently  high  to 
protect  the  Government  against  all  dam¬ 
age  or  loss  v/hich  can  reasonably  be  an¬ 
ticipated.  but  in  no  event  shall  they  be 
fixed  so  high  as  to  constitute  a  penalty. 

5  210.28  Termination  for  default — 
(a)  Notice  of  termination  to  contractor 
and  surety.  In  all  cases  where  the  con¬ 
tractor  has  defaulted  in  the  performance 
of  his  contract  or,  in  construction  con¬ 
tracts  where  the  contracting  ofUcer  is 
satisfied  that  the  contractor  cannot 
complete  the  work  within  the  time  re¬ 
quired,  and  he  has  determined  that  the 
delay  is  not  due  to  any  of  the  excusable 
causes  set  forth  in  the  contract,  and  that 
it  is  in  the  best  interest  of  the  Govern¬ 
ment  to  terminate  the  contractor’s  right 
to  proceed,  he  will  promptly  report  the 
case  to  the  Chief  of  Engineers.  Atten¬ 
tion:  Legal  Division,  giving  a  brief  de¬ 
scription  of  the  contract,  the  name  of  the 
contractor,  and  a  statement  of  the  rea¬ 
sons  for  placing  the  contractor  in  de¬ 
fault,  together  with  the  contracting  offi¬ 
cer’s  recommendations.  Upon  approval 
by  the  Chief  of  Engineers  of  the  proposed 
action  to  place  the  contractor  in  default, 
the  contracting  officer  will  promptly  no¬ 
tify  the  contractor  in  writing  that  its 
right  to  proceed  is  terminated.  Such  no¬ 
tice  will  definitely  state  that  the  con¬ 
tractor’s  right  to  pwoceed  is  thereby  ter¬ 
minated,  with  the  reasons  therefor,  and 
that  the  Government  will  hold  the  con¬ 
tractor  and  the  surety,  if  any,  respon¬ 
sible  for  any  excess  costs  or  damages 
Incurred  in  the  completion  of  the  con¬ 
tract.  At  the  same  time,  written  notice 
of  the  action  taken  will  be  given  to 
surety,  if  any,  with  the  request  that  it 
advise  within  a  reasonable  number  of 
days  whether  it  desires  to  take  over  and 
complete  the  work.  tSee  U.  S.  v.  Ameri¬ 
can  Surety  Company  (322  U.  S.  96)  1 

(b)  Rights  of  sureties.  The  surety 
may  assist  a  failing  contractor  or  be 
given  the  right  to  complete  the  contract 
either  prior  or  subsequent  to  a  formal 
termination  of  the  contractor’s  right  to 
proceed.  If  the  surety  takes  over  the 
work  prior  to  the  formal  termination  of 
the  contractor’s  right  to  proceed,  pay¬ 
ments  are  required  to  be  made  to  the 
contractor.  If  the  surety  takes  over  the 
work  after  the  contractor’s  right  to  pro¬ 
ceed  has  been  formally  terminated,  it 
may  do  so  without  formality,  in  which 
event  payments  are  required  to  be  made 
In  the  name  of  the  contractor.  If  the 
surety  desires  to  receive  payments  as 
provided  under  the  terms  of  the  contract 
in  its  own  name,  a  supplemental  agree¬ 
ment  must  be  entered  into  between  the 
contractor,  the  contracting  officer,  and 
the  surety,  which  may  provide  that  the 
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surety  will  take  over  and  complete  the 
work  remaining  to  be  performed  imder 
the  contract  in  accordance  with  the  pro¬ 
visions  thereof,  that  the  surety  shall  re¬ 
ceive  payment  of  earned  estimates  lor 
the  work  performed  by  It  and  that,  in 
the  event  the  surety  sustains  a  loss  in 
the  completion  of  the  work,  it  shall  re¬ 
ceive  pasnnent  to  the  extent  thereof  from 
retained  amounts  due  the  contractor,  if 
any,  after  all  claims  of  the  Government 
against  the  contractor  have  been  satis¬ 
fied.  In  no  event  shall  retained  per¬ 
centages  be  paid  to  the  surety  until  the 
job  is  complied  and  accepted  and  it  has 
been  afcertained  that  the  surety  has  sus¬ 
tained  a  loss.  If  the  completion  of  the 
contract  is  delayed  bes^d  the  time  fixed 
for  completion  in  cases  where  the  con¬ 
tractor’s  right  to  proceed  has  been  for¬ 
mally  terminated,  the  contractor  and 
surety  w'ill  be  charged  with  the  excess 
costs  incurred  by  the  Government  result¬ 
ing  from  such  delay.  Such  excess  costs 
may  include  such  items  as  Inspection, 
superintendence,  etc.,  over  and  above 
what  would  have  been  incurred  had  the 
contract  been  completed  on  time. 

(c)  Completion  of  defaulted  con¬ 
tracts — (1)  Supply  contracts.  Where  the 
contractor’s  right  to  proceed  under  a  sup¬ 
ply  contract  awarded  pursuant  to  for¬ 
mal  advertising  has  been  terminated  and 
the  surety,  if  any,  does  not  elect  to  pro¬ 
ceed  with  the  completion  thereof,  the 
contracting  officer  will  proceed  to  com¬ 
plete  the  contract  by  pimshase  in  the 
open  market,  by  award  to  the  next  low 
bidder  when  the  latter  is  willing  to  re¬ 
new  his  bid,  or  by  readvertisement, 
whichever  procedure  is  most  appropriate 
under  the  circumstances.  Where  a  sup¬ 
ply  contract  has  been  negotiated  and  the 
surety,  if  any,  does  not  proceed  with  the 
completion  thereof,  the  contracting  offi¬ 
cer  will  proceed  to  complete  the  contract 
by  negotiating  with  other  parties  there¬ 
for. 

(2)  Construction  contracts.  Where 
the  contractor’s  right  to  proceed  under 
a  constiuction  contract  awarded  pur¬ 
suant  to  formal  advertising  has  been  ter¬ 
minated  and  the  surety  declines  to  pro¬ 
ceed  with  the  work  after  the  termination 
of  the  contractor’s  right  to  proceed,  the 
contracting  officer  will  proceed  without 
delay  to  complete  the  contract  by  Gov¬ 
ernment  plant  and  hired  labor  or  by  re¬ 
advertisement.  In  negotiated  construc¬ 
tion  contracts,  whei*e  the  surety  does  not 
proceed  with  the  work,  the  contracting 
officer  will,  subject  to  regulations  relat¬ 
ing  to  Government  plant  and  hired  labor, 
proceed  without  delay  to  complete  the 
contract  by  Government  plant  and  hired 
labor  or  by  negotiation  with  another  con¬ 
tractor. 

(3)  Excess  costs  of  completion  of  de¬ 
faulted  contracts.  The  work  or  procme- 
ment  of  supplies,  whether  rcadvertised 
or  negotiated,  must  be  on  the  same  terms, 
conditions  and  specifications  as  the  origi¬ 
nal  contract.  After  completion  of  the 
work  or  the  procurement  of  supplies, 
whether  by  Government  plant  or  hired 
labor,  by  negotiated  contract,  by  open 
market  purchase,  or  by  contract  awarded 
pursuant  to  formal  advertising,  the  ex¬ 
cess  cost  incurred,  if  any,  wdll  be  deducted 
from  any  amounts  due  the  contractor  in 
the  final  payment  under  the  contract. 


and  if  the  amount  due  the  contractor  ir 
insufficient  therefor,  demand  will  b3 
made  immediately  upon  both  the  con¬ 
tractor  and  the  sui'ety  for  the  payment 
thereof.  If  pasnnent  is  not  made  within 
a  reasonable  time,  a  complete  report  ol 
Eill  the  facts  and  circumstances  will  be 
prepared  and  forwarded  to  the  Chief  ol 
Engineers,  Attention :  Legal  Division,  for 
such  further  action  as  the  interests  oi 
the  Government  may  require.  The  cor¬ 
respondence  transmitting  the  report  will 
indicate  the  appropriate  allotment  sym¬ 
bol  and  the  title  involved. 

(d)  Assessment  of  liquidated  damages 
In  contracts  where  liquidated  damages 
are  prescribed  and  the  contracting  officer 
elects  to  permit  the  contractor  to  com¬ 
plete  his  contract  and  pay  liquidated 
damages,  amounts  w'ill  be  deducted  from 
payments  as  the  work  progresses  for  all 
fielays  except  excusable  delays  for  which 
extensions  of  time  have  been  granted.  In 
computing  delivery  time  and  delays  in 
delivery  for  the  assessment  of  hquidated 
damages.  Intervening  Sundays  and  holi- 
da3^  should  be  counted  except  that  de- 
hvery  will  not  be  required  on  a  Sunday 
or  a  holiday. 

§  210.29  Waiver  or  extension  of  time 
limitations  affecting  contractors.  Divi¬ 
sion  and  District  Engineers  are  desig¬ 
nated  as  authorized  representatives  of 
the  Secretary  of  V/ar  for  the  purpose  of 
approving  requests  for  equitable  adjust¬ 
ments  received  and  considered  by  the 
contracting  officer  after  the  ten-day  limi¬ 
tation  contained  in  Article  2,  W.  D.  Con¬ 
tract  Form  1,  and  in  Article  3,  W.  D. 
Contract  Form  2;  and  for  the  purpose 
of  taking  corresponding  action  under 
similar  provisions  of  other  forms  of  con¬ 
tract,  Provided,  That  no  such  approval 
shall  be  given  after  the  final  settlement 
date  of  the  contract.  (The  final  settle¬ 
ment  date  is  to  be  distinguished  from 
the  date  of  completion  of  the  work.) 
Provided  further.  That  no  officer  desig¬ 
nated  above  may  act  as  the  authorized 
representative  of  the  Secretary  of  War 
under  this  authority  in  connection  with 
any  contract  under  wliich  he  is  the  con¬ 
tracting  officer. 

§  210.30  Contracts  for  pubHc  utilities 
services.  Except  in  cases  where  the 
Government’s  interests  require  that  con¬ 
tracts  for  public  utilities  services,  such  as 
electricity,  gas,  and  water,  be  limited  to 
a  specified  term,  contracts  for  furnishing 
public  utilities  services,  inclu(?ing  tele¬ 
phone  services,  will  be  entered  into  at 
stipulated  rates  “until  further  notice”. 
(See  15  Comp.  Gen.  920) .  All  tariffs  and 
schedules  applicable  to  contracts  for  util¬ 
ity  services  will  be  frequently  reviewed 
with  a  view  to  obtaining  the  most  eco¬ 
nomical  rate  schedule. 

§  210.31  Acceptance  of  materiel  devi¬ 
ating  from  speciffcations.  All  contract¬ 
ing  officers  are  authorized  to  modify  con¬ 
tracts  when  they  deem  it  to  be  necessary 
to  accomplish  the  acceptance  of  ma¬ 
teriel  which  deviate  from  specifications 
whei'e  such  deviation  does  not  affect  the 
serviceability  of  the  materiel.  Where 
materiel  Is  accepted  under  these  condi¬ 
tions,  an  appropriate  reduction  in  price 
is  to  be  made. 
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§  210.32  Guarantee  provisions  in  con¬ 
tracts.  Provisions  purporting  to  guar¬ 
antee  construction  work  generally  or 
particular  items  of  construction  work 
will  not  be  made  part  of  construction 
contracts  or  specifications.  Such  prohi¬ 
bition  will  imt  apply  to  contracts,  or  por¬ 
tions  thereof,  for  the  procurement  or  in¬ 
stallation  of  machinery  and  equipment 
for  which  guarantees  are  customarily 
furnished  in  the  trade  or  for  machinery 
and  equipment  of  special  design  where 
the  Interest  of  the  Government  clearly 
requires  such  guarantees. 


ond  paragraph  should  be  filled  in  as  fol¬ 
lows:  “Officers  of  the  Corps  of  Engineers, 
War  Department."  Annual  bid  bonds 
will  be  forwarded  to  the  Legal  Division, 
Office,  Chief  of  Engineers.  After  ap¬ 
proval  by  the  Judge  Advocate  General 
the  principal  will  be  notified  accordingly. 

§  210.52  Performance  and  payment 
bonds — (a)  Performance  bonds.  Con¬ 
tracting  officers  are  authorized  in  their 
discretion  to  require  or  waive  perform¬ 
ance  bonds  for  supply  contracts,  and  for 
construction  contracts  when  the  amount 
is  $2,000  or  less,  with  the  exception  that 
a  performance  bond  will  be  required  with 
every  contract  for  the  removal  of  a  wreck 
(see  sec.  19,  act  of  3  March  1899),  and 
except  that  a  bond  may  not  be  waived 
when  it  has  been  stated  in  an  invitation 
for  bids  that  a  performance  bond  will  be 
required.  Care  should  be  taken  to  re- 
qtiire  bonds  whenever  they  are  deemed 
necessary  to  protect  the  public  interest. 
Ordinarily  no  bond  will  be  required  on 
supply  contracts.  A  performance  bond 
is  required  with  all  construction  con¬ 
tracts  in  excess  of  $2, 090.  The  penal  sum 
of  the  performance  bond  will  ordinarily 
be  equal  to  the  penal  sum  of  the  payment 
bond. 

(b)  Payment  bonds.  A  payment  bond 
is  required  with  all  construction  con¬ 
tracts  in  excess  of  $2,000.  The  penal  sum 
of  payment  bonds  will  be  as  follows: 

(1)  When  the  contract  price  is  $1,000,- 
OCO  or  less,  50  percent  of  the  contract 
price; 

(2)  When  the  contract  price  is  in  ex¬ 
cess  of  $1,000,000  but  not  more  than 
$5,000,000,  40  percent  of  the  contract 
price; 

(3)  When  the  contract  price  is  more 
than  $5,000,000,  $2,500,000. 

(c)  Execution  of  performance  and 
payment  bonds.  Performance  bonds 
with  individual  sureties  or  one  corporate 
surety  will  be  executed  in  duplicate  on 
Standard  Form  No.  25  (Standard  Gov¬ 
ernment  Form  of  Performance  Bond — 
Construction  or  Supply)  and  payment 
bonds  with  similar  sureties  or  surety  will 
be  executed  in  duplicate  on  Standard 
Form  No.  25-A  (Standard  Government 
Form  of  Payment  Bond — Construction) 
in  full  compliance  with  the  instructions 
on  the  forms. 

(d)  Performance  bonds  with  two  or 
more  corporate  sureties.  Performance 
bonds  with  two  or  more  corporate  sure¬ 
ties  for  construction  contracts,  where  it 
is  desired  to  limit  the  liability  of  the  sev¬ 
eral  corporate  sureties,  will  be  executed 
on  Performance  Bond  Form  No.  25-B. 

(e)  Payment  bonds  under  construction 
contracts  with  two  or  more  corporate 
sureties.  Payment  bonds  under  construc¬ 
tion  contracts  with  two  or  more  corpo¬ 
rate  sureties,  where  it  is  desired  to  limit 
the  liability  of  the  several  corporate  sure¬ 
ties,  will  be  executed  on  Payment  Bond 
Form  No.  25-C. 

(f)  Payment  and  performance  bonds 
securing  change  orders  and  supplemental 
agreements  to  contracts  already  bonded. 
Additional  performance  or  payment 
bonds  will  not  be  required  in  connection 
with  change  orders  or  supplemental 
agreements  to  contracts  already  bonded 
unless,  in  the  opinion  of  the  District  or 
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§  210.51  Bid  Bonds — (a)  When  re¬ 
quired.  Bid  bonds  will  be  furnished  in 
connection  with  contracts  to  be  placed 
as  a  result  of  formal  advertising,  when 
the  invitation  to  bidders  specifies  that 
the  contracts  are  to  be  supported  by  per¬ 
formance  and/or  payment  bonds.  Bid 
bonds  will  not  be  required  in  connection 
with  any  negotiated  contract. 

(b)  Securities  in  lieu  of  corporate  or 
individual  sureties.  United  States  bonds 
or  notes  may  be  accepted  in  lieu  of  cor¬ 
porate  or  individual  sureties.  Certified 
checks  or  currency  may  be  accepted  in 
lieu  of  corporate  or  individual  sureties. 
Under  decisions  of  the  Comptroller  Gen¬ 
eral  a  certified  check  or  currency  may  not 
be  required  exclusively,  nor  may  a  bid 
supported  by  adequate  bid  bond  or  other 
surety  be  disregarded  because  the  form 
of  surety  was  not  then  specifically  re¬ 
quired.  A  certified  check  or  currency 
received  from  a  bidder  will  be  held  at 
the  bidder’s  risk.  If  the  contract  cannot 
be  awarded  witliln  48  hours  after  the 
bids  are  opened  the  check  or  currency 
will  be  turned  over  to  a  disbursing  officer, 
who  will  receipt  therefor  and  deposit  the 
check  or  currency  in  a  special  deposit 
account.  No  check  or  currency  of  an 
unsuccessful  bidder  will  be  held  by  the 
contracting  officer  longer  than  24  hours 
after  award  has  been  made. 

(c)  Form,  execution  and  disposal  of 
bid  bonds.  Bid  bonds  will  be  executed 
in  duplicate  on  Standard  Form  24  (U.  S. 
Giovemment  Standard  Form  of  Bid 
Bond — Cmistruction  or  supply)  (41  CFR, 
12.24)  in  full  compliance  with  the  in¬ 
structions  tliereon.  The  original  num¬ 
ber  will  be  attached  to  the  original  num¬ 
ber  of  the  bid  and  the  duplicate  number 
thereof  will  be  attached  to  the  duplicate 
number  of  the  bid. 

(d)  Amount  of  penalty.  The  amount 
of  the  penalty  in  a  bid  bond  will  be  fixed 
by  the  contracting  officer  and  ordinarily 
will  be  not  less  than  one-fifth  of  the  full 
amount  of  the  bid  nor  more  than  the  full 
amount  thereof. 

(e)  Annual  bid  bond  for  supplies.  In 
lieu  of  a  bid  bond  to  accompany  each  bid 
for  the  fuinishing  of  supplies  a  bidder 
may  file  an  annual  bid  bond  (U.  S.  Gov¬ 
ernment  Standard  Form  34)  (41  CFR, 
12.34)  to  cover  all  bids  submitted  to  the 
CoriJs  of  Engineers  during  the  fiscal  year. 
This  form  of  bond  does  not  provide  for  a 
definite  penal  sum,  it  cannot  be  amended 
to  provide  for  a  limited  penalty,  and 
must  be  executed  by  a  person  having 
nnlirnited  authority.  In  order  that  it 
may  cover  all  bids  submitted  to  all  of¬ 
ficers  of  the  Corps  of  Engineers  the  sec¬ 


Division  Engineer,  the  Increase  in  the 
amount  of  the  contract  price  by  reason 
of  such  modification  is  of  sufficient 
amount  to  warrant  obtaining  additional 
bonds  under  the  circumstances.  Ordin- 
narily  additional  bonds  will  not  be  re¬ 
quired.  In  instances  where  such  addi¬ 
tional  bonds  are  required,  the  condition 
thereof  shall  describe  the  obligations  se¬ 
cured  thereby  as  being  the  original  con¬ 
tract  as  well  as  any  previous  modifica¬ 
tion  thereof  and  the  change  order  or 
supplemental  agreement  Involved. 

(g)  Consents  of  surety  to  contract 
modifications.  The  contracting  officer 
will  obtain  consents  of  surety,  where  re¬ 
quired.  However,  where  the  number  of 
sureties  involved  or  the  difficulty  in  ob¬ 
taining  consent  renders  such  action  im¬ 
practicable  the  Expediter  Plan  may  be 
utilized;  but  in  every  such  case  the  con¬ 
tracting  officer  will  state,  in  the  letter 
transmitting  the  contract  modification 
for  distribution,  that  the  Expediter  Plan 
is  being  used  and  the  reason  therefor. 
The  consent  of  surety  to  supplemental 
agreements,  regardless  of  amount,  and 
to  change  orders  over  $25,000  will  be 
obtained. 

§  210.53  Bond  penalty  in  definite  sum. 
Where  surety  bonds,  either  for  perform¬ 
ance  or  payment,  are  to  be  required  on 
any  contract,  the  penalty  of  the  bond  as 
stated  on  the  face  thereof  will  always  be 
stated  as  a  definite  sum  and  there  will 
be  no  reference  in  the  bond  to  the  per¬ 
centage  basis  upon  which  it  may  have 
been  computed,  or  will  there  be  any  ref¬ 
erence  therein  to  the  requirements  of 
the  invitation,  specification,  contract,  or 
other  contract  papers. 

LABOR 

§  210.61  State  labor  laws.  It  is  the 
policy  of  the  War  Department  to  require 
its  contractors  to  comply  with  all  State 
labor  laws,  even  though  they  are  opera¬ 
ting  a  facility  owned  by  the  War  Depart¬ 
ment  and  located  on  a  military  reserva¬ 
tion.  In  cases  where  the  State  law  re¬ 
quires  the  contractor  to  pay  the  costs  of 
inspection,  these  charges  will  be  con¬ 
sidered  to  be  proper  elements  of  cost 
under  fixed  fee  War  Department  con¬ 
tracts. 

§  210.62  Repatriation  of  employees. 
There  are  international  agreements 
between  the  United  States  and  some 
foreign  countries  to  the  effect  that  the 
United  States  will,  at  its  expense,  effect 
repatriation  of  all  employees  recruited 
in  the  United  States  for  work  in  those 
countries  upon  termination  of  the  em¬ 
ployment  cf  such  persons  or  the  com¬ 
pletion  of  the  projects.  A  like  policy  as 
to  repatriation  is  desirable  even  in  the 
absence  of  such  agreements.  In  case 
of  contractor’s  employees,  the  contractor 
is  primarily  responsible  for  effecting 
repatriation  and  the  contracting  officer 
will  make  certain  that  he  carries  out  this 
responsibility.  Proper  procedures  and 
control  will  be  effected  in  order  to  assure 
that  when  employment  is  terminated,  the 
employees  actually  returns  to  the  United 
States,  and  the  Government  is  not  bur¬ 
dened  with  paying  the  transportation 
and  traveling  expenses  twice.  It  may 
be  found  desirable  for  the  transportatii  n 
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tickets  to  be  furnished  to  the  employee 
In  lieu  of  advancing  fimds  to  him  for  the 
purchase  thereof.  Also,  it  may  be  found 
desirable  in  appropriate  cases  for  repre¬ 
sentatives  of  the  contractor,  or  the  con¬ 
tracting  officer,  to  see  personally  that 
the  employee  boards  the  conveyance  for 
the  purpose  of  returning  to  the  United 
States. 

§  210.63  Leave  accrued  to  employees 
of  fixed  fee  contractors,  lump  sum  pay¬ 
ment  at  time  of  separation. — (a)  Policy. 
Paragraph  10,  Appendix  “C”  to  WD  Con¬ 
tract  Forms  3,  4,  and  12,  (10  CFR, 
Supps.  81.1303,  81.1304,  81.1312),  was 
made  a  part  of  contract  documents  dur¬ 
ing  the  latter  part  of  1942  in  accord  with 
non-manual  employees’  leave  practices 
and  policies  prescribed  by  the  Chief  of 
Engineers  from  the  outset  of  the  emer¬ 
gency.  Those  contract  clauses  provide 
that  leave  may  be  granted  by  the  con¬ 
tractor  with  the  approval  of  the  con¬ 
tracting  officer  “at  such  time  or  times 
as  may  be  deemed  in  the  best  interests  of 
the  Gtovemment”,  that  such  leave  will 
accrue  at  the  rate  of  two  days  per  month 
in  lieu  of  any  sick  or  vacation  allowance, 
and  that  it  will  be  with  pay  on  a  reim¬ 
bursable  basis.  Those  contract  clauses 
also  provide  that,  “Leave  may  be  granted 
during  the  course  of  employment  or  at 
the  completion  of  employment”,  and  that 
those  employees  “who  resign,  or  are  in¬ 
voluntarily  separated  for  causes  not  due 
to  their  misconduct,  shall  be  entitled  to 
leave  to  and  including  date  of  separa¬ 
tion”.  The  procedures  and  the  policies 
heretofore  followed,  and  upon  which  the 
present  contract  provisions  are  based, 
rest  upon  the  conclusions  of  the  War  De¬ 
partment  that  the  granting  of  the  right 
to  the  accrual  of  leave  is  necessary  and 
proper  in  the  performance  of  the  work; 
and,  moreover,  that  expenses  incurred 
in  connection  therewith  on  a  reimburs¬ 
able  basis  by  fixed  fee  contractors  are 
in  the  interests  of  the  Government. 
Likewise,  granting  the  contracting  officer 
the  authority  to  control  the  time  and 
extent  cf  such  leave  during  the  prose¬ 
cution  of  a  project  and  to  make  lump 
sum  payments  at  the  termination  or 
completion  of  employment  is  in  the  in¬ 
terests  of  the  Government.  The  provi¬ 
sions  quoted  above  provide  for  making 
lump  sum  payments  to  employees  for 
accrued  leave  at  the  “completion  of  em¬ 
ployment”.  To  carry  employees  on  the 
payroll  after  their  services  actually  have 
ceased  would  not  be  consistent  with 
“completion  of  emplosrment”  and  was 
and  is  considered  to  be  impractical  in 
most  cases. 

(b)  Procedure.  Except  where  it  would 
be  impractical  so  to  do  or  where,  because 
of  past  practices  of  an  architect-engi¬ 
neer,  architect-engineer-manager,  or 
construction  contractor,  hardship  would 
result  to  it,  payment  in  a  lump  sum  will 
hereafter  be  made  to  all  non-manual 
employees  of  fixed  fee  contractors  for  all 
accrued  leave  standing  to  their  credit  at 
the  time  their  services  are  completed  or 
terminated.  (See  MS.  Comp.  Gen., 
B-42474,  10  August  1944.)  The  same 
practice  will  be  followed  with  respect  to 
such  a  deceased  employee  with  accrued 
leave  remaining  to  his  credit  at  the  time 
of  death.  The  lump  sum  representing 


accrued  leave  may  be  paid  to  the  legal 
representative  of  the  estate  of  the  de¬ 
ceased  or,  if  his  estate  is  not  being  ad¬ 
ministered.  such  sum  may  be  paid  to  his 
widow  or  other  next  of  kin  when  the  con¬ 
tractor,  with  the  approval  of  the  con¬ 
tracting  officer,  is  satisfied  that  such  ac¬ 
tion  is  appropriate.  (See  20  Comp.  Gen. 
859.)  Since  the  fixed  fee  employee  leave 
practices  and  policies  prescribed  by  using 
services  to  be  followed  by  their  “Opera¬ 
tor”  contractors  who  may  also  be  per¬ 
forming  construction  work  vary  in  some 
instances  from  those  discuss^  herein 
because  of  peculiar  contract  provisions, 
this  paragraph  will  not  be  considered  as 
applicable  to  leave  problems  arising  un¬ 
der  such  “operating”  contracts  cross- 
signed  by  contracting  officers  of  the 
Corps  of  Engineers. 

§  210.64  Labor  difficulties  and  work 
stoppages — (a)  Action  to  be  taken. 
While  the  contractor  has  full  responsi¬ 
bility  for  the  handling  of  labor  difficulties 
and  work  stoppages,  the  labor  advisers  of 
the  Division  and  District  Engineers  may 
assist  in  settlement  of  disputes  on  lump 
sum  contracts  and  must  make  every  ef¬ 
fort  to  prevent  or  settle  labor  difficulties 
and  work  stoppages  on  fixed-fee  work. 
Establishment  of  close  relations  with  the 
contractor  and  with  labor  and  contractor 
organizations  in  the  area  and  prompt  ac¬ 
tion  when  labor  difficulties  first  threaten 
will  reduce  stoppages  to  the  minimum. 
However,  great  care  must  be  exercised 
not  to  obligate  the  Government  beyond 
what  is  compatible  with  law  and  regu¬ 
lations  and  not  to  intimidate  either  con¬ 
tractor  or  labor.  In  the  attempt  to  pre¬ 
vent  labor  trouble,  labor  advisers  should 
not  permit  any  compromise  of  estab¬ 
lished  principles  and  in  all  labor  disputes 
should  envisage  future  as  well  as  imme¬ 
diate  effects  of  decisions.  Contractors 
may  be  advised  to  make  use  of  all  the 
facilities  for  conciliation  and  arbitration 
available  in  the  industry  or  locality,  in¬ 
cluding  the  U.  S.  Conciliation  Service, 
the  National  Labor  Relations  Board, 
state  and  local  labor  services  and  arbi¬ 
tration  machinery  established  by  collec¬ 
tive  bargaining  agreements  or  by  con¬ 
tractor  organizations.  The  Division  En¬ 
gineer  may  utilize  the  services  of  the  Of¬ 
fice  of  the  Chief  of  Engineers  in  adjust¬ 
ing  labor  difficulties  or  work  stoppages. 
In  any  case  involving  contact  with  the 
headquarters  of  other  Government  agen¬ 
cies  and  of  contractor  and  labor  organi¬ 
zations,  the  Division  Engineer  must 
channel  his  request  through  the  Chief 
of  Engineers. 

(b)  Jurisdictional  disputes.  Neither 
the  contracting  officer  nor  any  labor 
adviser  will  take  part  in  the  adjust¬ 
ment  of  jurisdictional  disputes  between 
unions.  In  a  dispute  over  work  juris¬ 
diction  between  unions  within  the  Build¬ 
ing  and  Construction  Trades  Depart¬ 
ment,  AFL,  the  contractor  should  be  ad¬ 
vised  to  refer  the  question  to  the  local 
Building  Trades  Coimcil  for  settlement 
in  accordance  with  Building  Trades  De¬ 
partment  procedure,  which  usually  re¬ 
sults  in  a  jurisdictional  decision  of  the 
Department  for  th  eparticular  case  and 
project.  Attempt  should  be  made  to  set¬ 
tle  disputes  over  work  jurisdiction  or 
union  representation  between  other  or¬ 


ganized  labor  groups  by  agreement  of 
the  local,  regional  or  national  union  lead¬ 
ers  concerned  or  by  the  facilities  offered 
by  the  U.  S.  Conciliation  Service  and  the 
National  Labor  Relations  Board. 

Labor  activities — (a)  “Union”  contrac¬ 
tors.  The  War  Department’s  contracting 
policy  requires  award  of  lump  sum  con¬ 
tracts  to  the  lowest  responsible  bidder, 
Irrespective  of  his  labor  policies.  If,  how¬ 
ever,  a  contractor  or  subcontractor  has 
signed  a  labor  agreement  with  any  la¬ 
bor  group,  he  will  be  expected  to  com¬ 
ply  in  full  with  its  terms  on  War  De¬ 
partment  work,  so  long  as  they  do  not 
conflict  with  Federal  law  or  regulation. 

(b)  Representatives  of  labor  organ¬ 
izations.  Accredited  representatives  of 
labor  unions  or  other  organizations  may 
carry  on  legitimate  and  normal  business 
dealings  with  the  contractor  or  contract¬ 
ing  officer  and  will  not,  because  of  their 
position,  be  denied  access  to  a  project 
or  plant. 

§  210.65  Labor  supply — (a)  Source  of 
supply.  The  contractor  will  be  expected 
to  exhaust  every  source  of  labor  supply, 
including  his  own  following,  unions  and 
Federal  and  State  employment  services, 
before  the  contracting  officer  will  assist 
in  manning  a  job. 

(b)  Recruiting.  When  acute  labor 
shortage  or  the  need  of  highly  specialized 
personnel  requires  importation  of  work¬ 
ers  from  considerable  distances,  the  con¬ 
tractor  usually  pays  transportation  and 
travel  expenses  of  laborers  and  me¬ 
chanics,  which  may  or  may  not  be  col¬ 
lected  back  from  the  employees  involved. 
Payroll  deductions  for  the  purpose  of 
collecting  back  a  contractor’s  advance 
to  an  employee  for  travel  expense  do  not 
require  approval  of  the  Department  of 
Labor  under  the  Copeland  Act. 

§  210.66  Construction  contracts, 

classes  of  employees.  Because  of  the 
differences  in  coverage  of  labor  laws, 
construction  employees  are  usually  di¬ 
vided  into  two  groups,  “laborers  and 
mechanics”  and  “non-manual  em¬ 
ployees.” 

(a)  Laborers  and  mechanics.  The 
Da  Vis-Bacon  Act  applies  only  to  con¬ 
struction  laborers  and  trades  craftsmen, 
including  their  helpers  and  apprentices, 
but  not  their  craft  supervisors,  such  as 
foremen  and  subforemen,  or  custodial 
employees,  like  watchmen,  guards  and 
janitors. 

(b)  Non-manual  employees.  Non- 
manual  employees  include  all  classifica¬ 
tions  not  laborers  and  mechanics,  that 
is,  all  supervisory,  engineering,  clerical, 
administrative  and  custodial  personnel. 
Craft  supervisors,  such  as  subforemen, 
foremen,  pushers,  assistant  general 
foremen  and  general  foremen,  are  usual¬ 
ly  paid  on  the  basis  of  an  established 
differential  over  the  rate  of  the  craft 
they  supervise  and  receive  the  same 
overtime  conditions. 

§  210.67  Wage  predetermination  of 
the  Department  of  Labor — (a)  Requests 
for  determinations.  When  construction 
is  contemplated  in  an  area  for  which  no 
current  determination  is  applicable,  the 
District  Engineer  will  forward  a  request 
for  a  determination  to  the  Chief  of  Engi¬ 
neers  through  channels. 
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(b)  Review  of  current  determinations. 
In  each  locality  where  new  work  is  au¬ 
thorised  or  contemplated,  the  District 
Engineer  will  review  the  latest  detemd- 
nation  for  conformity  with  local  pre- 
v’aillng  rates  and  adjustments  authorized 
by  the  Wage  Stabilization  Agency  which 
in  the  case  o(  construction  is  the  Wage 
Adjustment  Board.  Any  determination 
or  modification  more  than  SO  days  old 
should  be  reviewed.  Where  it  is  found 
that  an  authmized  wage  adjustment  has 
not  been  included  in  the  latest  de¬ 
termination,  request  for  its  inclusion  will 
be  teletyped  to  the  Chief  of  Engineers. 

If  classifications  and  rates  in  a  determi¬ 
nation  are  inaccurate  or  inadequate,  the 
EWvision  Engineer  or  his  designated  rep¬ 
resentative  will  submit  a  report  indi¬ 
cating  the  need  for  correction. 

§  210.68  Classification  of  mechanics, 
laborers  and  apprentices — (a)  Appren¬ 
tices.  An  emi^oyee  of  the  contractor 
classified  as  an  “ac4>rentice”  shall  be  a 
person  not  less  in  age  than  the  applicable 
legal  limit,  who,  through  a  demonstrable 
arrangement  with  his  employer,  is  em¬ 
ployed.  worked,  and  paid  as  a  learner, 
and  is  given  the  opportunity  while  work¬ 
ing  to  learn  progressively  each  pertinent 
phase  of  the  entire  trade  or  occupation. 
The  ratio  of  the  number  of  apprentices 
to  that  of  journeymen  shall  not  exceed 
the  recognized  practice  in  the  locality. 

(b)  MisclassificatiOH  of  mechanics  and 
laborers.  In  the  event  a  misclassifica- 
tion  of  mechanics  or  laborers  is  found  on 
a  project,  the  ccmtractor  will  be  notified 
immediately  of  the  corrective  measures 
required  and  funds  will  be  withheld  frmn 
the  contractor  in  an  amount  equal  to  the 
estimated  corrective  payments  required. 
Such  funds  shall  be  held  until  evidence 
satisfactory  to  the  contracting  officer  is 
received  showing  that  corrective  pay¬ 
ments  have  been  made  to  the  mechanics 
or  laborers  involved. 

(c)  Classification  disputes,  reports. 
In  the  event  a  dispute  as  to  classification 
arises,  including  dilutes  over  new  class¬ 
ifications  which  cannot  be  equitably  set¬ 
tled  by  the  contracting  officer,  a  complete 
report  shall  be  made  to  the  Chief  of  En¬ 
gineers  for  further  action. 

§  210.69  Additional  classifications. 
Classifications  and  wage  rates  not  estab¬ 
lished  by  the  Department  of  Labor  in  a 
wage  predetermination  may  be  estab¬ 
lished  by  mutual  agreement  of  the  con¬ 
tractor  and  the  organization  of  men  in¬ 
volved  and  areiroved  by  the  District  En¬ 
gineer  in  accordance  with  the  following 
procedure; 

(a)  The  authorized  representatives  of 
the  contractor  and  of  the  labor  involved 
will  come  to  agreement  on  classification 
and  rate  and  sign  the  appropriate  form. 

(b)  The  resident  engineer  will  witness 
the  request,  thus  indicating  that  the  rep¬ 
resentatives  of  labor  and  the  contractor 
are  acceptable  to  him. 

(c)  The  District  Engineer  in  approv¬ 
ing  the  classification  and  rate  will  make 
sure  that  the  classification  is  really  nec¬ 
essary  and  is  not  merely  another  term 
for  a  classification  already  in  the  con¬ 
tract,  the  classification  and  rate  are  ac¬ 
tually  used  in  the  area,  and  the  rate  con¬ 
forms  to  the  wage  schedule  in  the  con¬ 
tract. 


(d)  The  contractor  will  be  required  to 
poet  all  additional  classifications  end 
rates  authorized  In  a  conspicuous  place 
on  the  project  site  accessible  to  all  em¬ 
ployees  in  the  same  way  as  Davis-Baeon 
rates. 

(e)  I>ispute8  over  classifications  and 
rates  which  cannot  be  settled  by  mutual 
agreement  will  be  referred  to  the  Chief  of 
Engineers. 

CLAIMS  AND  LITIGATION 

§  210.81  Claims  under  fixed-fee  con¬ 
tracts — (a)  General.  All  fixed-fee  con¬ 
tractors  and  subcontractors  shall  be  ad¬ 
vised  of  the  contents  of  the  following 
paragraphs: 

(1)  Reimbursement  to  cover  losses  or 
expenses  resulting  from  claims  against 
them  incident  to  the  work  will  not  be  au¬ 
thorized  without  the  written  approval  of 
the  contracting  officer,  or  his  authorized 
representative. 

(2)  The  contracting  officer  will  not 
authorize  reimbursement  unless  the  con¬ 
tractor  involved  has  promptly  notified 
him  In  writing  of  said  claim. 

(3)  It  Is  important  that  claims  cover¬ 
ing  state  or  local  taxes  against  fixed  fee 
contractors  be  handled  before  the  con¬ 
tract  work  is  completed  or  as  soon  there¬ 
after  as  practicable.  Thnely  Inquiries 
should  be  made  of  the  contractor  relative 
to  pending  tax  claims  and  to  questions 
relating  to  reimbursement  of  the  con¬ 
tractor.  When  doubt  exists  as  to  the 
validity  of  any  such  tax  or  as  to  whether 
the  payment  of  such  taxes  would  be  reim¬ 
bursable  under  the  terms  of  the  contract, 
the  matter  should  be  referred  to  the 
Office,  Chief  of  Engineers,  Attention, 
Liegal  Division,  accompanied  by  a  com- 
.  plete  statement  of  facts,  supporting  doc¬ 
uments,  assessments,  and  such  other  evi¬ 
dence  as  may  be  necessary  for  the  proper 
determination  of  the  claim. 

(b)  Claiins  procedure.  As  to  claims 
(except  claims  arising  under  the  Pair 
Labor  Standards  Act)  which  have  not 
gone  to  suit,  the  contracting  officer  may 
certify  for  payment  any  expenditures 
that  are  clearly  reimbursable  under  the 
terms  of  the  contract-  However,  when 
unusual  legal  questions  are  presented,  a 
complete  report  covering  the  facts,  and 
recommendations  thereon,  together  with 
all  related  correspondence,  documents, 
etc.,  will  be  forwarded  promptly  to  the 
Chirf  of  Engineers,  Attention:  Legal 
Division,  in  diQilicate  and  action  in  con¬ 
nection  therewith  deferred  pending  re¬ 
ceipt  of  instructions.  Such  report  will 
hichide  the  following : 

(1)  The  names  and  addresses  of  the 
parties  Involved. 

(2)  Identification  and  a  brief  descrip¬ 
tion  of  the  prime  contract  involved. 

(3)  Identification  and  a  brief  descrip¬ 
tion  of  any  subcontract,  equipment  rental 
agreement  or  collateral  agreement  be¬ 
tween  the  parties  Involved,  together  with 
a  copy  of  such  agreement. 

(4)  A  complete  statement  of  facts 
upon  whldi  the  claim  is  predicated. 

<5)  A  txnnpiete  statement  of  any  facts 
or  circumstances  which  might  effect  lia¬ 
bility  of  the  Government  to  the  contrac¬ 
tor.  or  which  the  Gbvemment  might 
employ  in  defending  litigation  on  behalf 
of  the  contractor. 

(6)  A  list  of  the  names  and  addresses 
of  possible  witnesses. 


8  210.82  Assignment  of  claims.  Ex¬ 
cept  as  permitted  by  the  '‘Assignment  of 
Claims  Act  of  1940”  all  transfers  and 
assignments  made  of  any  claim  upon  the 
United  States,  or  of  any  part  or  share 
thereof,  or  any  interest  therein,  whether 
absohzte  or  conditional,  and  whatever 
may  be  the  consideration  therefor,  and 
all  powers  of  attorney,  orders,  or  other 
authorities  for  receiving  pasmaent  of  any 
such  claim,  or  any  part  or  share  thereof, 
are,  under  section  3477,  Revised  Statutes, 
as  amended,  null  and  void,  unless  freely 
made  and  executed  in  the  presence  of  at 
least  two  attesting  witnesses,  after  the 
issuance  of  a  warrant  for  the  pasrment 
thereof*  However,  transfers  of  claims 
by  operation  of  law  (1.  e..  as  when  a  re¬ 
ceiver  is  appointed  for  the  claimant,  or 
when  a  personal  representative  is  ap¬ 
pointed  for  a  deceased  claimant,  or 
where  there  is  a  merger  or  change  of 
name  cf  a  corporate  claimant)  do  not 
come  within  the  prohibition  of  section 
3477,  Revised  Statute.  An  attempt  by  a 
partnership  or  individual  to  authorize 
other  parties  or  persons  to  receive  or 
receipt  for  moneys  due  said  partnership 
or  inffivldual,  is  an  assignment  prohibited 
by  the  statute;  however,  the  legal  desig- 
naticHi,  by  an  incorporated  company,  of 
an  officer  or  agent  to  receive  and  receipt, 
in  the  name  of  said  company,  for  money.s 
due  the  company  is  not  an  assignment 
of  the  claim  but  merely  the  proper 
method  of  covering  payment  to  the  com¬ 
pany.  Notwithstanding  the  restrictions 
contained  in  this  paragraph,  subrogation 
will  be  recognized  in  connection  with 
those  claims  fen-  damages  to  private 
property  which  are  based  upon  negli¬ 
gence,  but  no  others. 

§  210.83  Information  to  war  contrac¬ 
tors.  Contracting  officers  and  their  au¬ 
thorized  representatives  are  authorized 
and  directed  to  advise,  aid  and  assist  war 
contractors,  pursuant  to  section  20  (f)  of 
the  “Contract  Settlement  Act  of  1944  ’, 
the  Act  of  1  July  1944  (Public  Law  395, 
78th  Congress). 

I  210.84  Releases  of  claims  in  favor 
of  the  Government.  In  claims  in  favor 
of  the  Government  the  approval  of  The 
Judge  Advocate  General  for  the  execu¬ 
tion  of  a  general  release  need  not  be  ob¬ 
tained  In  those  case.s  where  the  proceeds 
of  any  collections  in  full  for  property 
damage  are  properly  to  be  deposited  to 
the  credit  of  a  civil  appropriation,  pro¬ 
vided  any  such  release  does  not  contain 
an  Indemnity  provision.  No  such  gen¬ 
eral  release  win  be  executed  in  any  such 
case  Involving  payment  of  a  sum  in 
excess  of  $1,000  without  the  approval  of 
the  Chief  of  Engineers. 

§  210.85  Litigation  procedure  under 
CPFF  contracts — (a)  General.  As  to  p,n 
lawsuits  against  fixed  fee  contractors  the 
defendant  will,  immediately  upon  receiv¬ 
ing  suit  papers  in  any  action  filed  against 
him,  furnish  a  copy  of  all  such  papers  to 
the  contracting  officer;  this  procedure  is 
in  addition  to  the  requirements  of  any 
insurance  policy  which  may  be  in  force. 
Immediate  teletype,  radiogram  or  tele¬ 
phone  notification  thereof,  a.s  indicated 
in  subparagraph  (3)  below,  will  be  given 
immediately  by  the  contracting  officer  to 
the  Litigation  Division,  Office  of  The 
Judge  Advocate  General,  and  a  copy  of 
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such  report  to  OflBce,  Chief  of  Engineers, 
Attention  Legal  Division,  in  order  that 
a  determination  may  be  made  as  to 
whether  the  Government  will  Intervene 
or  defend  the  suit  on  behalf  of  the  con* 
tractor. 

(1)  The  Government  will  not  under¬ 
take  to  represent  every  contractor  in¬ 
volved  in  litigation,  but  will  defend  only 
in  those  cases  where  the  Government 
appears  to  have  an  interest  in  the  out¬ 
come  of  the  litigation,  such  as  when  a 
judgment  against  the  contractor  may  be 
a  reimbursable  item.  Pending  a  deter¬ 
mination  of  the  Government’s  interest, 
the  contractor  should  appear  in  person 
in  court  and  request  a  continuance  of  the 
Action,  unless  there  is  clearly  sufficient 
time  for  the  local  United  States  Attorney 
to  be  instructed  and  for  him  to  file  an 
answer  to  the  action. 

(2)  Upon  a  determination  that  the 
Government  does  have  an  interest  in  the 
lawsuit,  'The  Judge  Advocate  General 
will  arrange  for  the  protection  of  that 
interest  by  the  local  United  States  Attor¬ 
ney  and  will  advise  the  contracting  offi¬ 
cer  accordingly.  If  a  determination  is 
made  that  the  United  States  does  not 
have  an  interest  in  the  outcome  of  the  lit¬ 
igation,  or  that  the  local  United  States 
Attorney  will  not  be  authorized  to  handle 
the  case,  the  contracting  officer  will  be  so 
advised  and  instructions  given  in  order 
that  the  contractor  may  be  informed  ac¬ 
cordingly.  In  cases  where  the  services 
of  a  local  United  States  Attorney  are  un¬ 
available  or,  for  some  other  reason,  his 
appearance  in  the  case  is  deemed  inap¬ 
propriate,  retention  of  private  counsel  to 
defend  the  suit  may  be  authorized  by  The 
Judge  Advocate  General. 

(3)  In  order  that  the  Government  may 
have  sufficient  time  in  which  to  make 
necessary  determinations  as  to  defense 
of  the  suit  and  issue  appropriate  instruc¬ 
tions,  the  notification  by  the  defendant 
to  the  War  Department  representative 
of  the  existence  of  a  suit  should  be  given 
within  twenty-four  hours  after  the  in¬ 
stitution  thereof.  The  report  by  the 
War  Department  representative  will  be 
made  regardless  of  whether  the  con¬ 
tractor  has  given  the  above-required 
notice. 

(4)  The  contracting  officer  will  fur¬ 
nish  the  contractor  with  blank  forms  of 
the  Agreement  for  Representation  as  the 
need  arises.  The  contractor  will  be  ad¬ 
vised  that  if  such  agreement  is  executed 
in  advance  of  authorization  to  the  local 
United  States  Attorney  to  defend  the  ac¬ 
tion,  it  will  not  be  effective  and  binding 
on  the  contractor  until  the  Government 
has  acted  thereon  and  such  authoriza¬ 
tion  issued  by  the  Attorney  General. 

(5)  The  Government  will  not  under¬ 
take  defense  of  any  suit  on  behalf  of  the 
contractor  until  the  Agreement  for  Rep¬ 
resentation  is  executed,  and  a  copy  there¬ 
of  is  received  by  the  local  United  States 
Attorney.  The  contractor  should  be  ad¬ 
vised  that  the  agreement  does  not  re¬ 
quire  him  to  waive  any  rights  he  may 
have  under  his  contract  with  the  Govern¬ 
ment.  One  copy  of  the  Agreement  will 
be  furnished  direct  to  the  U.  S.  Attorney; 
three  copies  will  be  forwarded  to  The 
Judge  Advocate  General,  Litigation  Divi¬ 
sion.  through.  Office,  Chief  of  Engineers, 
Legal  Division. 


(6)  Except  where  absolutely  neces¬ 
sary,  the  filing  of  pleadings  will  await  the 
action  of  the  local  United  States  Attor¬ 
ney,  however,  the  contractor  must  as¬ 
sume  the  responsibility  for  procuring 
such  orders  for  additional  time  to  plead 
in  the  action  as  are  necessary  to  prevent 
a  default  being  entered  against  the  con¬ 
tractor. 

(7)  Upon  termination  or  proposed  set¬ 
tlement  of  suits,  a  report  thereof  will  be 
submitted  to  the  Chief  of  Engineers,  to¬ 
gether  with  a  recommendation  as  to 
reimbursement. 

(b)  Litigation  policy.  When  the 
United  States  Attorney  undertakes  de¬ 
fense  of  the  suit  he  will  be,  in  the  usual 
case,  from  that  time  on  in  full  charge  of 
such  case;  the  contracting  officer  and  the 
contractor  will  promptly  consult  the  lo¬ 
cal  United  States  Attorney  upon  notice 
from  the  office  of  the  Chief  of  Engineers 
of  the  latter’s  instructions  and  will  co¬ 
operate  with  him  in  all  ways  possible. 

(1)  If  a  private  attorney,  previously 
retained  by  the  contractor,  remains  in 
the  case,  his  activity  will  thereafter  be 
governed  by  the  wishes  of  the  United 
States  Attorney. 

(2)  The  contractor  should  not  retain 
private  counsel  as  to  law  suits  the  Gov¬ 
ernment  undertakes  to  defend.  Fees  of 
attorneys  retained  before  the  Govern¬ 
ment  is  given  an  opportunity  to  defend, 
or  retained  in  the  contractor’s  employ¬ 
ment  after  the  United  States  Attorney 
undertakes  defense,  will  not  be  reimburs¬ 
able  items. 

(3)  Whenever  the  employment  of  an 
attorney  at  a  monthly  salary  on  the  con¬ 
tractor’s  regular  pay  roll  is  authorized, 
his  salary  will  not  be  affected  by  his  par¬ 
ticipation  in  such  law  suits,  nor  may  it 
be  increased  by  any  fee  for  his  services 
in  the  case  insofar  as  reimbursement  is 
concerned. 

(4)  Attorneys  on  the  staffs  of  the  Dis¬ 
trict,  or  Division  Engineers  may,  upon 
the  request  of  a  United  States  Attorney, 
cooperate  with  such  officer  in  obtaining 
evidence  or  factual  data  for  the  defense 
of  a  suit.  Such  assistance  will  not  ex¬ 
tend  to  participation  in  the  trial  of  the 
case. 

(5)  Contracting  officers  will  not  com¬ 
municate  with  the  local  United  States 
Attorney  in  connection  with  a  suit  filed 
against  the  contractor,  nor  will  they  ad¬ 
vise  the  contractor  to  do  so,  until  they 
have  been  so  notified,  as  contemplated 
by  these  instructions. 

(c)  StUts  covered  "by  insurance. 
Whenever  any  leval  action  Is  fully  cov¬ 
ered  by  insurance  and  the  insurance 
company  agrees  to  accept  full  responsi¬ 
bility  for  the  defense  of  the  action  and 
for  the  payment  of  any  judgment  that 
may  be  rendered  against  the  defendant, 
neither  notice  nor  report  of  such  action 
will  be  made  to  the  Judge  Advocate 
General  nor,  in  such  cases,  will  any  de¬ 
tailed  report  be  made  to  the  Chief  of 
Engineers,  the  following  information  will 
be  furnished  to  Office,  Chief  of  Engineers, 
Attention;  Legal  Division,  title  of  the  ac¬ 
tion,  name  of  the  insurer,  and  a  state¬ 
ment  to  the  effect  that  the  insurer  has 
agreed  to  accept  full  responsibility  for  the 
defense  of  the  action  and  the  payment 
of  any  judgment  against  the  defendant. 


(d)  Settlement  of  lawsuits.  United 
States  Attorneys  have  in  the  usual  case, 
in  suits  they  are  authorized  to  defend, 
the  authority  to  settle  on  behalf  of  the 
Government,  but,  as  a  matter  of  prac¬ 
tice,  such  settlements  are  usually  effected 
only  after  receiving  the  recommenda¬ 
tions  of  the  War  Department.  As  to 
all  claims  which  have  gone  to  suit,  no 
settlement  is  ordinarily  consummated  by 
United  States  Attorneys  without  the  rec¬ 
ommendation  of  the  War  Department 
through  the  Judge  Advocate  General. 
It  is  the  practice  of  the  Judge  Advocate 
General  to  consult  the  chief  of  the  tech¬ 
nical  service  primarily  concerned  before 
making  a  recommendation  on  a  ques¬ 
tion  involving  a  proposed  setlement. 
Requests  for  the  consummation  of  set¬ 
tlements  will  be  made  by  contracting 
officers  through  channels  to  the  Chief  of 
Engineers  and  will  be  accompanied  by 
a  full  report  containing  the  recommen¬ 
dations  of  the  contracting  officer. 

(e)  Reimbursement  of  expenditures 

arising  from  litigation.  Authorization 
to  settle  does  not  imply  that  reimburse¬ 
ment  in  the  full  amount  will  be  made; 
in  some  cases  consent  will  be  given  with 
reservations  as  to  reimbursement.  Set¬ 
tlements  will  be‘  considered  for  reim¬ 
bursement  under  the  paragraph  of  the 
contract  which  refers  to  “losses  and  ex¬ 
penses  •  •  •  (including  settle¬ 
ments)  •  •  •  certified  by  the  con¬ 

tracting  officer  to  be  just  and  reason¬ 
able.’’  Settlement,  as  referred  to  in  that 
paragraph  does  not  contemplate  that 
every  agreement  made  will  be  considered 
just  and  reasonable.  On  the  contrary, 
the  line  of  demarcation  in  such  cases  is 
fairly  clear;  if  the  amount  owing  is  defi¬ 
nite,  no-reimbursement  will  be  made  for 
any  amount  in  excess  thereof  which  may 
be  agreed  to  by  the  parties;  reimburse¬ 
ment  in  full  of  a  settlement  will  only 
be  allowed  when  the  full  amount  is  clear¬ 
ly  owing,  or  when  a  reasonable  doubt 
exists  as  the  amount  owing  and  the 
amount  of  the  settlement  is  found  to 
be  just  and  reasonable.  The  preceding 
sentence  presupposes  that  the  item  in 
question  is  the  proper  subject  of  reim¬ 
bursement  under  the  contract.  Ex¬ 
penses,  attorney’s  fee,  court  costs,  judg¬ 
ments,  and  settlements  prior  to  judg¬ 
ments,  or  otherwise,  will  be  considered  by 
the  Chief  of  Engineers,  and  if  found  to  be 
appropriate,  reimbursement  will  be  au¬ 
thorized.  Such  expenses,  incurred  as  to 
litigation  the  Government  refuses  to  de¬ 
fend,  will  be  considered  for  reimburse¬ 
ment  only  upon  a  definite  showing  that 
such  reimbursement  is  proper. 

(f)  Certificate  of  contracting  officer 
relating  to  reimbursement  for  settlement 
of  claims  and  litigation.  Upon  approval 
of  an  amount  paid  under  a  settlement, 
and  proof  of  payment  by  the  contractor, 
reimbursement  may  be  made,  and  the 
voucher  therefor  will  be  supported  by  a 
release  from  the  claimant  of  all  claims 
against  the  United  States  and  the  con¬ 
tractor  in  the  matter  involved.  Such 
amount  will  be  covered  by  a  separate 
voucher,  on  which  the  appropriate  of¬ 
ficer  will  certify  as  follows: 

I  certify  that  the  above  amount  represents 
a  settlement  made  with  the  written  consent 
of  the  contracting  officer  and  represents  a 
loss  or  expense  actually  sustained  by  tbe 
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contractor  In  connection  with  work  vtnder 

Contract  No.  _ _ _  not  compensated 

Insurance  or  otherwise,  reimbursable  under 

Article  — ,  paragraph _ _  of  said  contract, 

and  that  the  same  is  found  to  be  Just  and 
reasonable.  For  the  contracting  ofllcer. 

By  - . - . 

(Name,  grade,  organization) 
Authorized  Btepresentatlve. 

(g)  Termination  of  contracts.  In 
connection  with  tenninatlon  and  final 
settlement  of  CPPP  contracts,  caution 
is  to  be  exercised  in  the  executi^  of  any 
release  or  settlement  agreement,  in  view 
of  lawsuits  against  the  contractor.  The 
contractor’s  unliquidated  liability  as  to 
any  litigatiem  arising  in  connection  with 
his  contract,  pending  at  that  time  or 
which  might  be  instituted  in  the  future, 
should  be  reserved  by  a  general  exception 
for  an  unstated  amount  in  any  release 
he  executes  in  favor  of  the  government, 
and  such  liability  should  be  excluded 
from  that  which  the  government  might 
assume  under  a  settlement  agreement. 
Any  other  course  of  action  is  considered 
to  be  potentially  detrimental  to  the  gov¬ 
ernment’s  interests  in  the  conduct  of 
the  litigation,  regardless  of  whether  de¬ 
fense  of  same  be  handled  by  private 
counsel  (such  as  when  the  Fair  Labor 
Standards  Act  is  involved)  or  by  gov¬ 
ernment  counsel. 

§  210.86  Investigation  procedure  in¬ 
volving  litigated  and  unlitigated  claims 
under  the  Fair  Labor  Standards  Act — 

(a)  Policy.  Any  claim  by  present  or 
former  employees  of  fixed  fee  contrac¬ 
tors  for  additional  compensation  alleged 
to  be  due  under  the  F^ir  Labor  Stand¬ 
ards  Act  will  be  carefully  investigated 
by  the  office  of  the  Division  or  District 
Engineer.  However,  care  will  be  exer¬ 
cised  in  the  process  of  such  tnve^igation 
not  to  take  any  action  which  would  con¬ 
vey  any  informatkm  or  aid  or  assistsmee 
to  the  claimants  or  cause  additional 
claims  to  be  made  against  the  Govern¬ 
ment.  Furthermore,  such  dlaims  not  In 
litigation  which  appear  to  have  been 
abandoned  will  not  be  Investigated.  Re¬ 
ports  in  triplicate  covMing  such  investi¬ 
gation  will  be  submitted  to  the  Chief  of 
Engineers,  Attention:  L^l  Division. 

(b)  Change  in  duties  of  claimant.  A 
workweek  will  be  the  baas  upon  s^ch 
claimant’s  activities  are  inves^ated.  If 
his  activities  varied  from  week  to  week 
or  if  he  was  reclas^ed  during  the  course 
of  his  employment,  the  pertinent  infor¬ 
mation  required  above  will  be  furnished 
with  respect  to  each  change  in  duties. 

(c)  Investigation  of  claims.  In  the 
preparation  of  the  report,  there  should 
be  an  investigation  of  the  records  of  the 
contractor  and  an  interrogation  of  such 
of  its  supervisory  or  executive  personnel 
as  may  be  necessary.  Interviewing 
claimants  and  fellow  employees  should 
not  be  necessary  when  the  facts  can 
otherwise  be  thoroughly  developed; 
however,  it  may  be  necessary  in  some 
situations  to  interview  claimants  and 
their  fellow  employees;  for  example,  if 
a  question  should  arise  concerning  the 
amount  of  time  devoted  by  the  claimant 
to  the  performance  of  non-exempt  work. 
It  is  imperative  that  accurate  informa¬ 
tion  be  furnished  as  to  the  duties  ac¬ 
tually  performed  by  a  claimant,  Irrespec¬ 


tive  of  his  payroll  title  or  the  contractor’s 
description  of  the  claimant’s  duties  un¬ 
der  such  payroll  title. 

(d)  Tax  deductions.  (1)  Upon  settle¬ 
ment,  by  compromise  or  otherwise,  of  a 
claim  (litigated  or  non-litigated)  for 
overtime  compensation  under  the  Fair 
Labor  Standards  Act  of  1938  an  amount 
sufficient  to  defray  Federal  income  and 
Social  Security  taxes,  computed  at  cur¬ 
rent  rates,  will  be  withheld  by  the  con¬ 
tractor  from  the  amount  of  the  settle¬ 
ment.  Such  deductions  will  be  made, 
however,  only  from  that  portion  of  the 
settlement  figure  which  represents  com¬ 
pensation  for  wages  earn^;  no  deduc¬ 
tion  will  be  made  from  any  portion  of 
the  settlement  figure  which  represents 
pajnnent  of  liquidated  damages.  The 
foregoing  is  in  accordance  with  a  ruling 
of  The  Bureau  of  Internal  Revenue.  (See 

I.  T.  3742,  Internal  Revenue  Bulletin  No. 

II,  1945,  page  5.) 

(2)  The  above  deductions  also  will  be 
made  hi  cases  where  a  claimant  is  claim¬ 
ing  under  assignments  from  one  or  more 
employees.  In  such  event  deductions 
will  be  calculated  for  each  claim,  taking 
into  consideration  the  withholding  ex¬ 
emptions,  if  any,  filed  with  the  con¬ 
tractor  by  the  individual  assignors. 

(S)  Claimants  and  their  attorneys  will 
be  informed  of  the  necessity  of  maicing 
the  above  deductions  when  settlement 
negotiations  are  commenced  in  order 
that  such  settlements  will  not  be  jeop¬ 
ardized  through  failure  of  the  claimants 
or  their  attorneys,  in  the  first  instance, 
to  tuiderstand  that  taxes  must  be  with¬ 
held  from  the  sums  that  have  been 
agreed  upon. 

5  210.87  Litigation  procedure  involv¬ 
ing  the  Fair  Labor  Standards  Act — (a) 
Policy.  It  is  now  the  basic  policy  of  the 
War  Department  not  to  provide  (jovem- 
ment  counsel  to  fixed  fee  contractors  for 
the  defense  of  litigation  involving  the 
Pair  Labor  Standards  Act  of  1938.  Sub¬ 
ject  to  certain  exceptions  hereinafter 
mentioned,  litigation  of  this  tjrpe  is  to  be 
defended  by  private  counsel  to  be  select¬ 
ed  by  the  contractor.  Reference  is  made 
to  the  Revised  Interdepartmental  Agree¬ 
ment  entered  into  by  the  interested  Gov¬ 
ernment  agencies  under  date  1  Novem¬ 
ber  1945. 

(b)  Action  to  be  taken  upon  filing  of 
suit.  Immediately  upon  notification  by 
the  contractor  of  the  filing  of  a  suit  in¬ 
volving  the  Fair  Labor  Standards  Act, 
the  contracting  officer,  in  every  case,  will 
instruct  the  contractor  to  employ  pri¬ 
vate  counsel  and  will  furnish  the  con¬ 
tractor  with  a  copy  of  the  Revised  In¬ 
terdepartmental  Agreement,  calling  the 
attention  of  the  contractor  to  the  re¬ 
strictions  upon  the  plenary  control  of 
the  litigation  by  private  counsel  set  forth 
in  paragraph  4  of  the  Revised  Agreement 
and  to  the  right  of  the  United  States 
Attorney  at  any  time  to  Intervene  or  be 
substituted  as  attorney  for  the  contractor 
in  the  suit  in  the  event  such  action  is 
determined  to  be  in  the  best  Interests  of 
the  Government.  'The  contracting  offi¬ 
cer  will  also  give  the  Litigation  Division, 
Office  of  The  Judge  Advocate  General, 
notice  of  the  filing  of  the  suit  by  telctjrpe 
and  will  forward  a  copy  of  such  teletjn^e 
to  Office,  Chief  of  Engineers,  Attention: 


Legal  Division.  If  available  the  name 
and  address  of  private  counsel  selected 
to  defend  the  litigation  will  be  included 
in  this  teletype,  otherwise  such  name  and 
address  will  be  forw'arded  to  The  Judge 
Advocate  General  by  air  mail  (with  copy 
to  OCJE)  as  promptly  as  possible. 

(c)  Recommendation  that  the  Gov¬ 
ernment  assume  defense.  If,  because  of 
the  uniqueness  or  complexity  of  the 
Issues  involved  in  the  case,  the  inade¬ 
quacy  of  counsel  selected  by  the  con¬ 
tractor  or  other  justifiable  reason,  the 
contracting  officer  is  of  the  opinion  that 
the  interests  of  the  Government  will  not 
be  adequately  protected  by  private  coun¬ 
sel,  the  contracting  officer  (subsequent  to 
instructing  the  contractor  to  employ  pri¬ 
vate  counsel)  shall  forward  his  recom¬ 
mendations  vith  respect  thereto,  through 
channels,  to  the  Chief  of  Engineers,  At¬ 
tention:  Legal  Division.  Consideration 
will  thereupon  be  given  to  the  advisability 
of  requesting  the  Department  of  Justice 
to  intervene  in  the  case  pursuant  to  para¬ 
graph^  of  the  Re\'ised  Interdepartmental 
Agreement. 

(d)  Cooperation  with  private  counsel 
and  United  States  Attorneys.  It  is  ex¬ 
pected  that  close  cooperation,  to  the  full¬ 
est  extent  consistent  with  available  per¬ 
sonnel.  will  be  extended  by  District  Engi¬ 
neers  to  private  counsel  with  respect  to 
the  investigation  of  these  claims  and  the 
compilation  of  pay  roll  and  other  data 
which  private  counsel  might  request. 
Similar  cooperation  will  be  extended  to 
United  States  Attorneys  in  connection 
with  cases  being  defended  by  the  Depart¬ 
ment  of  Justice. 

(e)  Settlement  of  suits  defended  by 
private  counsel.  Attention  is  directed  to 
paragraph  4  of  the  Revised  Interdepart¬ 
mental  Agreement.  When  a  settlement 
offer  is  received  or  proposed  by  private 
counsel,  the  concurrence  of  the  local 
United  States  Attorney  first  shall  be  se¬ 
cured  by  private  counsel.  Thereupon, 
the  settlemeilt  offer  shall  be  submitted 
by  private  counsel  to  the  contracting  offi¬ 
cer  with  his  recommendation  with  re¬ 
spect  thereto.  Request  for  the  consum¬ 
mation  of  such  settlement  thereupon  will 
be  made  through  channels  to  the  Chief 
of  Engineers,  Attention:  Legal  Division, 
and  will  be  accompanied  by  a  full  report 
containing  the  recommendations  of  the 
contracting  officer. 

(f)  Attorneys’  fees  of  private  counsel. 
Provided  that  fees  of  private  counsel  are 
otherwise  reimbursable  under  the  terms 
of  the  fixed  fee  contract,  reimbursement 
will  be  made  to  the  contractor  for  rea¬ 
sonable  fees  of  private  counsel,  together 
with  costs  and  other  necessary  incidental 
expenses  incurred  in  defending  litigation 
of  this  type.  Upon  submission  to  the 
contracting  officer  of  a  request  for  re¬ 
imbursement  of  such  fees,  costs  and  inci¬ 
dental  expenses,  said  request  will  be 
transmitted  through  channels  to  the 
Chief  of  Engineers.  Attenti(m:  Legal  Di¬ 
vision.  and  will  be  accompanied  by  a  full 
report  containing  the  recommendations 
of  the  contracting  officer;  the  local 
United  States  Attorney  should  be  con¬ 
sulted  with  respect  thereto  prior  to  sub¬ 
mission  to  the  Chief  of  Engineers. 

(g)  Agreement  for  Government  rep¬ 
resentation,  It  will  not  be  necessary  to 
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secure  from  the  contractor  a  signed 
Agreement  for  Representation  unless  and 
until  the  Department  of  Justice  should 
determine  that  it  will  intervene  in  the 
case. 

§  210.88  Settlement  of  litigated  and 
unlitigated  claims  under  the  Fair  Labor 
Standards  Act — (a)  General.  Claims 
under  the  Fair  Labor  Standards  Act  not 
in  litigation,  when  made  by  a  present  or 
former  employee  of  a  CPFF  contractor  or 
by  the  em^oyee’s  attorney,  that  are  sub¬ 
mitted  to  the  contractor  or  the  contract¬ 
ing  officer,  will  be  fully  investigated  and 
promptly  reported  to  the  Chief  of  Engi¬ 
neers,  Attention:  Legal  Division  for  con¬ 
sideration  of  payment.  Such  claims  on 
which  suit  has  been  filed  will  be  similarly 
reported  so  that  consideration  may  be 
given  to  settlement  before  trial. 

(b)  The  “Schulte”  Case.  (1)  Atten¬ 
tion  is  directed  to  the  recent  Supreme 
Court  of  the  United  States  decision  in 
the  case  of  D.  A.  Schulte,  Inc.,  vs.  Salva¬ 
tore  Gang!  et  al.,  (14  Law  Wk.  4339),  de¬ 
cided  29  April  1946.  In  that  decision  the 
court  ruled  that  a  “bona  fide  settlement 
of  a  bona  fide  dispute  over  the  coverage 
of  the  Act”  may  not  be  made  for  any 
amount  less  than  the  full  sum  specified  in 
the  Act;  that  is,  the  settlement  figure 
must  include  the  full  wage  payment  plus 
the  item  of  100%  liquidated  damages. 
Bona  fide  disputes  as  to  “coverage”  will 
also  Include  the  question  as  to  whether 
the  employee  is  subject  to  the  executive- 
administrative-professional  exemption. 
The  court  infers  that  since  these  cover¬ 
age  questions  involve  an  interpretation 
of  the  Act,  they  are  questions  of  law,  and 
that  because  of  public  policy  there  is  no 
“consideration”  to  the  employee  for 
waiver  of  his  legal  right  to  receive  full 
wages  plus  liquidated  damages  as  to  all 
back-pay  owed  him  under  the  act.  The 
fact  that  both  employer  and  employee 
are  honestly  uncertain  as  to  whether 
there  has  been  a  violation  of  the  Act  (as 
to  whether  he  is  “covered”),  and  the 
fact  that  any  violation  of  the  act  by  the 
employer  was  innocent  and  uninten¬ 
tional,  are  unimportant. 

(2)  From  a  practical  standpoint,  this 
means  that  in  all  future  settlements  with 
such  claimants  a  full  payment  for  liqui¬ 
dated  damages  must  be  made,  and  that 
as  to  past  settlements  where  all  of  the 
wage  item  or  liquidated  damage  item 
was  not  paid  a  suit  will  properly  lie  for 
the  deficit. 

(c)  Manner  of  investigation.  Because 
of  the  far-reaching  effect  of  this  decision, 
settlement  of  these  claims  and  suits  will 
be  consummated  with  far  more  care  than 
in  the  past,  and  more  claimants  than 
formerly  will  be  forced  to  litigate  their 
claims  before  payment  will  be  made. 
Nevertheless,  a  strong  effort  will  be  made 
in  every  case  to  find  a  sound  and  legal 
basis  for  settlement,  hence,  these  matters 
will  be  promptly  reported. 

id)  Compromise  settlements.  (1)  Un¬ 
der  the  “Schulte”  decision  there  are  still 
several  bases  which  appear  to  offer  legally 
sound  methods  for  compromise  (pay¬ 
ment  of  less  than  claimed) ;  these  would 
arise  where  any  factual  matter  is  hon¬ 
estly  in  dispute,  such  as:  (i)  Dispute  as 
to  the  rate  of  pay  (permitting  compro¬ 
mise  payment  at  the  rate  alleged  by  the 
contractor  or  at  an  intermediate  rate). 
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(ii)  Dispute  as  to  the  number  of  hours  of 
overtime  actually  worked  (permitting 
compromise  payment  for  the  hours  al¬ 
leged  by  the  contractor  or  for  an  inter¬ 
mediate  number  of  hours) .  (iii)  Dispute 
as  to  the  character  of  work  actually 
performed  (permitting  compromise  pay¬ 
ment  to  cover  certain  work-weeks  but 
not  others,  (iv)  Dispute  as  to  facts 
which  would  bring  an  employee  within 
the  executive-administrative-profession¬ 
al  exemption  (permitting  compromise 
pa3anent  to  cover  certain  work-weeks 
but  not  others) .  (v)  Dispute  as  to  any 
other  factual  matter  which  would  permit 
a  compromise  payment  of  less  than  is 
claimed. 

(2)  All  payments  of  amounts  due  as 
wages  (but  not  liquidated  damages)  un¬ 
der  the  act  will  be  reduced  in  the  normal 
manner  for  income  and  social  security 
tax,  etc. 

(3)  Though  the  wage  payment  item 
may  vary  in  amount  because  of  factual 
disputes  as  discussed  above,  once  this 
item  is  fixed,  the  settlement  pasrment 
must  include  an  equal  amount  as  liq¬ 
uidated  damages.  To  preclude  the  re¬ 
asserting  of  claims  thus  settled,  it  is  im¬ 
perative  that  the  release  obtained  recite 
fully  and  specifically  all  points  involved, 
including  a  detailed  description  of  the 
employee’s  duties,  any  variance  in  such 
duties  as  to  certain  work-weeks,  the  facts 
admitted  by  both  parties,  the  facts  in  dis¬ 
pute  and  the  compromise  agreement  as 
to  such  dispute,  the  amount  agreed  upon 
as  the  wage  payment,  and  the  fact  that 
an  equal  amount  as  liquidated  damages 
is  being  paid.  Under  no  circumstances 
will  the  release  recite  any  dispute  or 
doubt  as  to  “coverage”,  or  the  applica¬ 
bility  of  the  executive-administrative- 
professional  exemption;  as  to  disputes 
such  as  described  in  subparagraph  (1) 
(iii)  and  (iv),  of  this  paragraph,  the 
release  will  recite  that  on  the  facts  of 
the  case  as  to  certain  job-duties  both 
parties  agree  that  there  is  “coverage” 
but  sis  to  other  specified  job-duties  both 
parties  agree  that  there  is  no  “coverage”. 
If  the  claimant  is  represented  by  an  at¬ 
torney,  the  release  should  be  signed  by 
both. 

(4)  For  all  cases  involving  an  admin¬ 
istrative  claim  where  payment  thereof 
is  made,  a  release  sis  outlined  in  sub- 
paragraph  b  above  will  be  obtained. 
For  sdl  cases  in  litigation  (whether  upon 
examination  at  the  institution  of  suit, 
or  upon  proposed  settlement  pending 
trial)  where  a  settlement  payment  there¬ 
of  is  made,  a  stipulation  of  facts  will  be 
drawn  and  filed  with  the  court,  and  will 
include  full  recitals  in  the  manner  de¬ 
scribed  for  releases  in  subparagraph  b 
above.  This  stipulation  of  fact  will  form 
the  basis  for  the  judgment  of  the  court. 
In  both  types  of  cases  where  the  con¬ 
tracting  officer  recommends  payment  (or 
considers  it  likely  that  the  Chief  of  En¬ 
gineers  will  decide  in  favor  of  payment) , 
on  the  basis  of  compromise  settlement 
or  otherwise,  he  will  forward  with  his 
report  a  draft  of  the  release  or  stipula¬ 
tion  (as  the  case  may  be)  proposed  to 
be  executed  in  the  event  of  payment. 

(5)  Because  no  part  of  the  liquidated 
damages  may  be  refused  the  claimant  un¬ 
der  this  decision  of  the  court,  and  be¬ 
cause  attorney’s  fees  are  only  required 


under  the  act  to  be  paid  in  litigated  cases, 
the  following  policy  will  be  followed:  (i) 
Under  administrative  claims,  no  amount 
will  be  paid  in  addition  to  the  wage  pay¬ 
ment  plus  the  liquidated  damage  pay. 
ment.  (ii)  In  litigated  cases,  an  attor¬ 
ney  fee  will  be  paid,  and  when  necessary 
to  induce  settlement,  reasonable  costs 
will  be  paid;  the  attorney  fee  should  be 
small,  preferably  no  more  than  10  or  15 
percent  of  the  settlement  figure,  since 
the  legal  services  rendered  claimant  are 
comparatively  nominal  before  trial;  such 
additional  payments  will  be  itemized  in 
the  stipulation  and  in  the  judgment. 

(e)  Full  payment  of  amount  claimed. 
In  the  case  of  claims  where  it  is  decided 
that  there  is  full  agreement  on  all  ma¬ 
terial  facts  as  between  the  contractor 
and  the  employee,  that  the  employee  was 
during  all  periods  claimed-for  “covered” 
by  the  act,  and  that  therefore  full  pay¬ 
ment  of  his  claim  as  filed  should  be 
made,  the  release  or  stipulation  obtained 
win  nevertheless  contain  full  recitals  as 
outlined  above,  to  preclude  the  future 
presentation  of  an  enlarged  claim. 

(f)  Re-opening  of  past  settlements. 
Cases  of  past  settlement  on  administra¬ 
tive  claims  that  are  reasserted  for  addi¬ 
tional  payment  of  liquidated  damages 
require  discreet  handling  on  the  part  of 
the  contracting  officer  and  the  contractor 
and  their  staffs,  so  that  this  type  of  claim 
will  not  be  unduly  encouraged,  and  the 
field  offices  will  not  thereby  be  unneces¬ 
sarily  “flooded”  with  such  claims,  many 
of  which  might  be  spurious.  Neverthe¬ 
less,  the  decision  in  the  “Schulte”  case  is 
directed  specifically  at  this  type  of  mat¬ 
ter,  so  that  bona  fide  demands  of  this 
category  must  be  honored,  except  as  to 
those  prior  settlements  which  were  ac¬ 
tually  consummated  on  the  basis  of  a  dis¬ 
pute  of  fact.  Careful  analysis  will  be 
made  of  such  cases  before  reporting  same 
to  the  Chief  of  Engineers  so  that  it  may 
be  established  what  items  made  up  the 
prior  settlement  payment;  in  other 
words,  it  must  be  determined  what 
amount  represented  the  wage  payment, 
so  that  any  additional  amount  that  was 
paid  to  induce  settlement  can  be  taken 
as  a  credit  against  present  payment  of 
the  100%  liquidated  damages  item.  In 
such  matters,  the  report  will  include  a 
statement  as  to  the  local  Statute  of  Limi¬ 
tations. 

(g)  Clearance  with  U.  S.  Attorney. 
As  to  claims  in  litigation,  the  propriety 
of  settlement,  the  terms  thereof,  and  the 
draft  of  the  stipulation  of  facts,  will  be 
cleared  with  the  local  U.  S.  Attorney. 
Because  each  release  or  stipulation  will 
have  unique  application  to  the  claim  it 
covers,  the  use  of  standardized  forms 
therefor  is  discouraged. 

B.  M.  Fitch, 
Brigadier  General, 
Acting  the  Adjutant  General. 

[F.  R.  Doc.  46-16062;  Filed  Sept.  6,  1946; 

4:58  p.  m.] 


Part  211 — Real  Estate  Activities  of  the 
Corps  of  Engineers 

The  transfer  of  the  Construction  Di¬ 
vision  from  the  Office  of  The  Quarter¬ 
master  General  to  the  Office  of  the  Chief 
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of  Engineers  (Public  Law  No.  826,  77th 
Congress,  approved  December  1.  1941,  65 
Stat.  787;  10  U.  S.  C.  181b)  resulted  In 
the  consolidation  of  the  civil  real  estate 
activities  of  the  Corps  of  Engineers  and 
the  military  real  estate  activities  form¬ 
erly  conducted  by  the  Office  of  The  Quar¬ 
termaster  General.  Under  the  present 
form  of  organization,  all  War  Depart¬ 
ment  military  and  civil  real  estate  activ¬ 
ities  are  administered  by  the  Real  Estate 
Directorate,  Office  of  the  Chief  of  En¬ 
gineers. 

The  functions,  duties  and  responsibili¬ 
ties  of  the  Real  Estate  Directorate  and 
of  the  field  personnel  engaged  in  real 
estate  activities  of  the  War  Department 
are  set  forth  hereinafter  under  the  fol¬ 
lowing  general  headings: 

Subpart  A — Acquisition  of  title  to  lands 
and  interests  therein  by  purchase,  condem¬ 
nation,  transfer  from  other  Government 
agencies,  and  lease. 

Subpart  B — ^Beal  estate  appraisals. 

Subpart  C — Temporary  tise  by  others  of 
real  estate  under  control  of  War  Department. 

Subpart  D — Disposal  of  War  Department 
real  estate. 

Subpart  E — Real  estate  claims. 

Subpart  F — ^Federal  Jmlsdiction  over  War 
Department  real  estate. 

SUBPAST  A — ACQtUSITION  OF  TirLE  TO  LaKUS 
AND  iNTSaaXSlS  THEBZIN  BT  PimCHASB,  CON- 
DEMNNATION,  TSANraTR  FBOM  OTHIK  OOV- 
EBNMSNT  ACENCHS  AND  LeASX 

211.1  Authoriaation  of  project. 

211.2  Approval  of  project. 

211.3  Acquisition  of  land. 

SOBPAKT  B — Rbal  Sstate  Appbaisals 

211.11  Policies  and  standards.  ,  - 

211.12  Market  value. 

211.13  Appraisal  methods. 

211.14  Special  considerations. 

211.15  ’  The  appraisal  report. 

211.16  Appraisal  review. 

211.17  Expert  appraisal  service. 

StTBPABT  C — ^TBMPOBAET  USE  BT  OTHERS  OF 
Rbai.  Estate  Under  Ck>NTBoi,  or  War 
Department 

MELITART  INSTALLATIONS 

211.21  Rights  which  may  be  granted  by  Sec¬ 

retary  of  War. 

211.22  Rights  which  may  be  granted  by 

Secretary  of  the  Interior. 

211.23  Rights  which  may  be  granted  by 

Secretary  of  Agriculture. 

211.24  Rights  which  noay  be  granted  by 

Federal  Power  Comnalssion. 

211.25  Rights  which  may  be  granted  by 

the  Chief  of  Engineers. 

211.26  Rights  which  may  be  granted  by 

division  engineers. 

211.27  Rights  which  may  be  granted  by 

commanding  officers. 

211.28  Limitations  on  rights  which  may 

be  granted. 

211.29  Rights  which  cannot  be  granted 

without  specific  statutory  au¬ 
thority. 

211.80  Applications  for  leases,  easements, 
licenses,  and  permits. 

CIVIL  WORKS  PROJECTS 

211.41  Rights  afiiich  may  be  granted  by 

the  Secretary  of  War  in  River 
and  Harbor  and  Flood  Control 
property. 

211.42  Rights  which  may  be  granted  by 

division  engineers. 

211.43  Limitations  on  rights  which  may 

be  granted. 

211.44  Applications  for  leases,  eaaemeixts, 

licensee,  and  permits. 


SUBPAR  D — DBPOBAL  OP  Wam  DEPaRmZNT 
Real  Estaxi 

disposal  op  mtlitart  rbal  BBCATB,  nCBFV 
rnnOBTRIAL  ZN8TALLATZOKB 

211.61  General. 

211.62  Salvage,  relocation,  dismantling, 

transfer,  or  sale  of  buildings  and 
Improvements. 

211.63  Sale  of  crops. 

811.64  Utilisation  cmd  sale  of  timber. 

811.65  Custody  of  and  accountability  for 

surplus  installations. 

211.66  Cancellation  of  leases,  disposal  of 

improvements  and  restoration  d 
premises. 

211.67  Return  of  lands  to  Government 

agencies. 

211.68  Transfer  of  real  estate  to  other  Gov¬ 

ernment  agencies. 

211.69  Declaration  of  suiplus  real  estate 

pursuant  to  Surplus  Property  Act 
of  1944,  as  amended. 

DISPOSAL  OF  INDUSTRIAL  INSTALLATIONS 

211.71  Surplus  installations. 

211.72  Facilities  under  Emergency  Plant 

Facilities  contracts. 

DISPOSAL  OF  REAL  ESTATE  ACQUIRED  FOR  CIVIL 
WORKS  PURPOSES 

211.81  Lands. 

211.82  Sale  or  salvage  of  buildings,  improve¬ 

ments,  or  crops. 

EXCHANGE  OF  LANDS 

211.85  Military. 

211A6  CivU. 

211.87  Approval  by  the  Office  of  the  Chief 
of  Engineers. 

Subpart  E — ^Real  Estate  Claims 

211.91  Definition. 

211.92  Statutory  provisions. 

211.93  Scope  and  application  of  army  regu¬ 

lations. 

211.94  Authority  of  Division  Engineers  to 

settle  claims. 

211.95  Action  by  claimant;  claimant. 

211.96  Place  of  filing  claim. 

211.97  Form  of  claim. 

211.98  Evidence  to  be  submitted  by  claim¬ 

ant. 

211.99  Real  estate  claims  officers. 

211.100  Procedure. 

211.101  Disposition  of  claims. 

SuBPABT  F — ^Federal  Jctrisoiction  Over  War 
Department  Real  Estate 

211.111  General  considerations  In  the  ac¬ 

quiring  of  Federal  jurisdiction. 

211.112  Functions  in  acquiring  Federal  Ju¬ 

risdiction. 

211.113  Method  of  acquiring  Federal  Juris¬ 

diction. 

211.114  Retrocession  of  Jurisdiction. 

SuBPART  A— Acquisition  or  Title  to 
Lands  and  Interests  Therein  by  Pur¬ 
chase,  Condemnation,  Tranik'er  From 
Other  Government  Agencies  and 
Lease 

§  211.1  Authorization  of  project — (a) 
Civil  works  projects.  Generally,  river 
and  harbor  Improvenienta,  and  projects 
lor  flood  control  and  allied  purposes  are 
Initiated  by  an  Act  of  Congress  author¬ 
izing  or  directing  the  Secretary  of  War 
to  cause  preliminary  examinations  and 
surveys  to  be  made  at  specified  localities. 
On  the  basis  of  such  preliminary  exami¬ 
nation  of  surveys,  a  particular  plan  of 
flood  control  or  river  and  harbor  im¬ 
provement  is  prepared  by  the  Corps  of 
Engineers,  and  the  plan  is  submitted  to 
Congress  in  the  form  of  a  report.  If 
Congress  approves  the  plan,  appropriate 


legislation  Is  enacted,  authorizing  the 
prosecution  of  a  particulsu:  project  and 
authorizing  the  appropriation  of  funds 
therefor.  Federal  participation  in  the 
acquisition  of  land  or  interests  therein 
required  for  authorized  projects  is  gov¬ 
erned  by  the  general  provisions  contained 
in  Flood  (Zkmtrol  or  River  and  Harbor 
Acts  or  by  specific  provisions  contained 
In  the  recommendations  of  the  Depart¬ 
ment  upon  which  the  authorization  of 
the  project  is  based. 

(1)  River  and  harbor  projects.  As  a 
general  rule,  local  interests  are  requiied 
to  furnish  free  of  cost  to  the  United 
States  all  lands,  easements  and  rights- 
of-way  required  for  navigation  improve¬ 
ments,  su(^  as  the  widening  and  deep¬ 
ening  of  existing  waterways,  rock  and 
soil  removal,  and  the  construction  of 
dikes,  bulkheads,  jetties  and  revetment 
works.  River  and  fiarbor  improvements 
also  include  construction  of  artificial 
waterwajrs,  the  widening  of  such  water¬ 
ways  and  the  construction  of  locks  and 
dai^.  Tlie  United  States  acquires  the 
necessary  lands,  easements  and  rights- 
of-way  for  these  improvements  at  its 
expense. 

(2)  Flood  control  projects.  For  local 
flood  protection  projects,  except  channel 
Improvement  or  channel  rectification 
projects  authorized  by  the  Flood  Control 
Acts  of  1936,  1937  and  1938,  local  in¬ 
terests  must  provide  without  cost  to  the 
United  States  all  lands,  easements,  and 
rights-of-way  necessary  for  the  con¬ 
struction  of  the  project,  hold  and  save 
the  United  States  free  from  damages  due 
to  the  construction  works  and  maintain 
and  operate  all  the  works  after  comple¬ 
tion  in  accordance  with  regulations  pre¬ 
scribed  by  the  Secretary  of  War.  Chan¬ 
nel  improvements  and  channel  rectifica¬ 
tion  projects  authorized  by  the  Acts  of 
1936,  1937  and  1938.  are  built  entirely  at 
Federal  expen.se  and  no  local  cooperation 
is  required.  Exceptions  to  these  rules 
are  provided  by  law  in  the  case  of  certain 
specific  projects.  Dam  and  Reservoir 
projects  are  constructed  entirely  at  the 
expense  of  the  United  States  and  are 
maintained  and  operated  with  the  use  of 
Federal  funds.  No  local  cooperation  is 
required  for  dam  and  reservoir  projects 
unless  specifically  prescribed  by  special 
provision  of  law. 

(b)  Military  projects.  Lands  or  in¬ 
terests  therein  required  for  military 
projects  are  acquired  pursuant  to  au¬ 
thority  contained  in  the  Act  of  Congre.ss 
approved  2  July  1917,  as  amended.  (50 
U.  S.  C.  171),  or  under  authority  con¬ 
tained  in  specific  Acts  of  Congress. 
Funds  are  generally  made  available  for 
the  acquisition  of  such  lands  in  the  War 
Department  Fi.scal  Year  Appropriation 
Act.  Upon  selection  of  a  particular  site 
by  the  using  service,  the  Division  Engi¬ 
neer  Is  directed  to  prepare  a  Real  Estate 
Flannlng  Report,  setting  forth  briefly  all 
pertinent  facts  and  present  market  value 
of  the  land  proposed  for  acquisition. 
The  Real  Estate  Planning  Report  is  sub¬ 
mitted  to  the  Chief  of  Engineers,  Wash¬ 
ington.  D.  C..  for  review  and  submission 
to  higher  echelons  for  determination  of 
a  military  necessity  to  acquire  the  land 
or  interests  therein. 
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§  211.2  Approval  of  project — (a)  Civil 
Works  Projects.  Upon  allocation  of 
funds  for  the  commencement  of  work  at 
an  authorized  project,  the  Division  Engi¬ 
neer  concerned  is  directed  to  prepare  a 
Real  Estate  Planning  Report  covering  the 
required  lands,  which  report  is  trans¬ 
mitted  to  the  Chief  of  Engineers  for  re¬ 
view  and  approval.  Upon  such  ap¬ 
proval,  the  Division  Engineer  is  author¬ 
ized  to  proceed  with  the  acquisition  by 
negotiation  and,  in  the  event  an  option 
satisfactory  to  both  the  landowner  and 
the  Government  cannot  be  secured, 
then  to  recommend  the  acquisition  by 
the  filing  of  condemnation  proceedings. 

(b)  Military  projects.  When  the  Un¬ 
der  Secretary  of  War  determines  that  a 
military  necessity  exists  for  the  acquisi¬ 
tion  of  land,  the  Chief  of  Engineers  is 
directed  to  proceed  with  the  acquisition 
thereof.  Upon  issuance  of  the  directive, 
the  Chief  of  Engineers  authorizes  the 
Division  Engineer  concerned  to  proceed 
with  the  acquisition  of  the  desired  in¬ 
terests  by  negotiation  and  in  the  event 
an  option  satisfactory  to  both  the  land- 
owner  and  the  Government  cannot  be 
secured,  then  to  recommend  the  acquisi¬ 
tion  by  filing  of  condemnation  proceed¬ 
ings. 

§  211.3  Acquisition  of  land — (a)  Gen¬ 
eral.  Where  it  has  been  determined  to 
acquire  a  property  in  fee  or  other  inter¬ 
ests  therein,  it  is  the  policy  of  the  War 
Department  to  secure  title  to  the  inter¬ 
est  to  be  acquired  by  direct  negotiations 
wherever  possible.  Circumstances  fre¬ 
quently  require,  however,  that  acquisi¬ 
tion  be  accomplished  by  the  filing  of  con¬ 
demnation  proceedings.  There  are,  in 
general,  four  classes  of  cases  where  con¬ 
demnation  should  be  recommended: 

(1)  Where  possession  is  required  for 
construction  or  other  purposes  before  an 
option  or  lease  can  be  negotiated  and 
accepted,  or  a  right  of  entry  obtained, 
particularly  where  a  necessity  exists  for 
immediate  use  of  the  land. 

(2)  Where  an  option  or  lease  satisfac¬ 
tory  to  the  Department  cannot  be  nego¬ 
tiated. 

(3)  Where  title  defects,  which  render 
title  unacceptable  for  purchase  or  lease, 
cannot  be  eliminated  at  a  reasonable  cost 
or  within  a  reasonable  period  of  time. 

(4)  Where  an  owner  who  hsis  executed 
on  option  or  lease  fails  or  refuses  to  carry 
out  the  terms  thereof. 

(b)  Purchase.  As  indicated  in  para¬ 
graph  (a)  of  this  section,  it  is  the  policy 
of  the  War  Department  to  secure  title  to 
lands  or  the  desired  Interest  by  direct 
negotiation;  and  also  to  protect  the  in¬ 
terest  of  both  landowner  and  tenant 
insofar  as  possible.  In  negotiating  for 
an  option  the  tenant  is  considered  a 
proper  party  to  the  transaction  and  ev¬ 
ery  effort  is  made  to  obtain  the  consent 
of  the  landowner  and  the  tenant  to  the 
price  to  be  paid  the  tenant  for  his  lease¬ 
hold  interest.  Where  this  arrangement 
is  made,  payment  for  the  tenant’s  inter¬ 
est  can  be  made  to  him  at  the  time  of 
closing  of  the  purchase  transaction.  As 
set  forth  herein  each  tract  of  land  to  be 
acquired  by  the  War  Department  Is  ap¬ 
praised  by  qualified  appraisers  for  the 
purpose  of  determining  the  present  mar¬ 
ket  value  of  the  fee  simple  title  or'such 
interest  tq  be  acquired  by  th^  War  Dey 
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partment.  When  authority  is  granted 
for  the  acquisition,  the  Division  Engineer 
concerned  is  authorized  to  negotiate  an 
option  in  an  amount  not  to  exceed  the 
approved  appraised  value.  Options  will 
not  be  negotiated  containing  reservations 
or  exceptions  by  landowners  or  subject 
to  outstanding  rights  in  third  parties, 
which  may  interfere  witl>  the  use  of  the 
land  for  the  purpose  for  which  it  is  being 
acquired.  In  no  case  will  an  option  be 
negotiated  in  which  a  vendor  excepts  or 
reserves  the  right  to  repurchase  the  prop¬ 
erty,  or  undertakes  to  convey  subject  to 
such  rights  in  a  third  party.  Generally, 
landowners  or  tenants  are  authorized  to 
reserve  or  except  from  the  sale,  crops, 
timber,  buildings  and  improvements, 
with  the  right  to  remove  same  within  a 
specified  period,  provided  such  buildings, 
etc.,  are  not  required  for  the  use  of  the 
War  Department  and  such  reservations 
and  exceptions  meet  the  approval  of  the 
Division  Engineer  concerned.  Land  is 
acquired  subject  to  public  highways, 
roads,  railroads,  pipelines  and  other  utili¬ 
ties,  and  if  it  be  determined  that  they 
interfere  with  the  Government’s  use  of 
the  property,  will  be  relocated  or  extin¬ 
guished  by  contract  between  the  Govern¬ 
ment  and  State,  county  or  utility  com¬ 
pany  involved.  When  an  option  satis¬ 
factory  to  both  the  landowner  and  the 
Gtovernment  is  obtained,  the  option  is 
accepted  by  the  Division  Engineer  con¬ 
cerned  and  the  landowner  notified  of 
such  acceptance.  In  any  case  where 
the  option  deviates  from  the  standard 
approved  forms  or  contains  unusual  con¬ 
ditions  or  the  consideration  recited 
therein  is  in  an  amount  in  excess  of 
the  approved  appraised  value,  the  op¬ 
tion  must  be  transmitted  to  the  OflBce  of 
the  Chief  of  Engineers  for  consideration 
prior  to  acceptance  thereof  by  the  Di¬ 
vision  Engineer.  Upon  acceptance  of  an 
option,  title  evidence  in  form  approved 
by  the  Attorney  General  of  the  United 
States  is  procured  by  the  Division  En¬ 
gineer,  as  the  expense  of  the  Govern¬ 
ment,  and  in  all  cases,  with  the  excep¬ 
tion  of  easements  costing  not  in  excess 
of  $100,  must  be  transmitted  to  the  At¬ 
torney  General  of  the  United  States  for 
his  title  opinion  in  accordance  with  the 
provisions  of  section  355,  Revised  stat¬ 
utes  of  the  United  States  (40  U.  S.  C.  255) . 
In  the  event  the  Attorney  General’s 
opinion  indicates  that  the  landowner  can 
convey  a  valid  title  to  the  United  States, 
the  Division  Engineer  concerned  takes 
necessary  action  to  perfect  the  title  in 
accordance  with  the  opinion  of  the  At¬ 
torney  General  and  thereafter  records 
the  executed  deed  from  the  landowner 
to  the  United  States  together  with  such 
other  curative  instruments  deemed  nec¬ 
essary.  At  the  time  of  closing  all  liens 
and  incumbrances  must  be  satisfied  of 
record  by  the  landowner  or  the  amount 
or  amounts  necessary  to  satisfy  such 
liens  or  incumbrances  be  deducted  from 
the  purchEise  price  check.  The  cost  of 
recording  the  deed  from  the  landowner 
to  the  United  States  is  borne  by  the  Gov¬ 
ernment,  however,  any  Instrument  re¬ 
leasing  or  discharging  mortgages,  deeds 
of  trust,  judgments,  mechanics  liens  or 
similar  Instruments  of  record,  must  be 
paid  by  the  vendor,  unless  the  opUon  or 
contract  to  piirchase  expressly  provides 


to  the  contrary.  The  deed  to  the  United 
States  should  be  a  general  warranty  deed, 
except  in  the  case  of  conveyances  by 
states,  municipal  corporations,  fiduci¬ 
aries,  and  other  persons  acting  solely  in 
a  representative  capacity.  The  deed 
should  conform  to  the  requirements  of 
the  "Regulations  for  the  Preparation  of 
Title  Evidence  in  Land  Acquisitions  by 
the  United  States’’,  issued  by  the  De¬ 
partment  of  Justice  on  January  1,  1946. 
The  deed  to  the  United  States  should 
have  aflBxed  sufidcient  documentary  rev¬ 
enue  stamps  and  be  paid  for  by  the  land- 
owner  and  properly  cancelled  at  the  time 
of  the  recording  of  the  deed.  At  the  time 
of  the  execution  of  the  option  or  sub¬ 
sequent  thereto,  the  landowner  will  be 
required  to  sign  Standard  Form  1024 
"Public  Voucher  for  Purchase  and  Serv¬ 
ices  other  than  Personal’’,  in  order  that 
the  Division  Engineer  may  obtain  the 
purchase  price  check  in  the  amount  of 
the  consideration  recited  in  the  accepted 
option  contract.  When  the  title  to  the 
land  is  satisfactory  in  all  respects  and 
the  deed  from  the  landowner  to  the  Gov¬ 
ernment  has  been  recorded,  the  closing 
attorney  of  the  OfiBce  of  the  Division 
Engineer  is  authorized  to  deliver  the 
purchase  price  check  to  the  landowner 
and  obtain  receipt  therefor.  After  re¬ 
cordation  of  the  deed,  the  Division  En¬ 
gineer  has  the  title  evidence  extended 
to  a  date  subsequent  to  the  recordation 
of  the  deed  from  the  landowner  to  the 
United  States  indicating  that  title  to  the 
land  is  vested  in  the  United  States  of 
record  and  thereafter  transmits  all  title 
papers  to  the  Attorney  General  of  the 
United  States  for  further  review  and 
rendition  of  a  final  title  opinion  indi¬ 
cating  that  a  valid  title  to  the  land  under 
consideration  is  vested  in  the  United 
States.  The  final  opinion  of  th‘e  Attor¬ 
ney  General  and  related  title  papers  are 
transmitted  to  the  Secretary  of  War  and 
permanently  filed  in  the  office  of  the 
Judge  Advocate  General.  If  at  any  time 
In  the  course  of  acquisition  by  direct 
purchase,  it  becomes  apparent  that  ac¬ 
quisition  by  direct  purchase  will  involve 
substantial  delay  or  cannot  be  accom¬ 
plished,  action  is  taken  to  acquire  the 
land  by  condemnation  as  outlined  in 
paragraph  (c)  of  this  section. 

(c)  Acquisition  by  condemnation-^ 
(1)  Filing  of  a  condemnation  petition. 
After  funds  have  been  allocated  for  the 
acquisition  of  land  for  a  Civil  Works 
project  or  where  the  Under  Secretary  of 
War  has  determined  that  a  military 
necessity  exists  for  the  acquisition  of 
land  for  a  military  project,  and  there  is 
a  need  for  obtaining  possession  of  the 
Project  area  or  certain  segments  thereof 
so  that  construction  may  not  be  delayed, 
condemnation  proceedings  must  fre¬ 
quently  be  instituted  for  the  purpose  of 
obtaining  legal  possession  of  the  lands 
before  tract  ownership  data,  tract  sur¬ 
veys,  and  tract  appraisals  can  be  made 
and  before  it  can  be  ascertained  whether 
the  owners  are  willing  to  sell  or  lease  the 
lands  to  the  United  States.  Under  such 
circumstances,  the  Secretary  of  War  re¬ 
quests  the  Attorney  General  to  file  a  con¬ 
demnation  petition  and  procme  an  order 
from  the  Court  granting  to  the  United 
States  the  right  of  Immediate  possession. 
As  soon  as  the  condemnation  petition  is 


FEDERAL  REGISTER,  Wednesday,  September  11,  1946 


177A-«45 


filed  with  the  Court,  representatives  of 
the  Division  Engineer  make  every  effort 
to  acquire  the  land  by  direct  negotia¬ 
tions.  Where  a  satisfactory  option  con¬ 
tract  is  obtained  and  accepted  by  the 
United  States  or  where  a  satisfactory 
lease  is  obtained  and  approved  by  the 
War  Department  covering  all  or  part  of 
the  land  included  in  the  condemnation 
proceeding,  the  War  Department  requests 
the  Department  of  Justice  to  dismiss 
from  the  proceeding  the  tracts  of  land 
which  are  purchased  or  leased. 

(2)  AppUcdbiUty  of  declaration  of  tak¬ 
ing  act.  The  Declaration  of  Taking  Act 
(40  U.  S.  C.  A.  secs.  258a-d)  makes  pro¬ 
vision  for  the  filing  of  a  declaration  of 
taking  in  conjunction  with  condemna¬ 
tion  proceedings  and  provides  that  title 
to  the  interest  in  the  land  included  in 
the  declaration  of  taking  vests  in  the 
United  States  immediately  upon  the  fil¬ 
ing  of  the  declaration  of  taking  with  the 
Court  and  the  deposit  of  the  Govern¬ 
ment’s  estimate  of  compensation  named 
in  the  declaration  of  taUng  in  the  regis¬ 
try  of  the  Court.  Therefore,  title  to  a 
tract  of  land  or  lesser  interest  therein 
will  vest  in  the  United  States  if  the  de¬ 
claration  of  taking  which  describes  the 
land  is  filed  with  the  Court  in  conjunction 
with  the  condemnation  proceeding  and 
the  Government’s  estimate  of  the  value 
of  the  land  is  deposited  with  the  Court. 
It  is  the  policy  of  the  War  Department  to 
promptly  file  declarations  of  taking  on 
tracts  of  land  included  in  the  condem¬ 
nation  proceeding  and  deposit  the  Gov¬ 
ernment’s  estimate  of  the  value  of  the 
land  with  the  Court  where  (i)  an  option 
or  a  lease  satisfactory  to  the  Government 
cannot  be  negotiated  with  the  landown¬ 
er  (ii)  where  title  defects,  which  render 
title  unacceptable  to  the  Government, 
cannot  be  eliminated  at  a  reasonable 
cost  or  within  a  reasonable  period  of 
time  and  (iii)  where  a  landowner  has 
executed  an  option  or  lease  and  fails  or 
refuses  to  carry  out  the  terms  thereof. 
The  Government’s  estimate  of  compen¬ 
sation  which  is  deposited  in  the  registry 
of  the  Court  at  the  time  the  declaration 
of  taking  is  filed  with  the'^Court  is  com¬ 
mensurate  with  the  value  of  the  land  as 
established  by  War  Department  ap¬ 
praisals. 

(a)  Payment  of  money  on  deposit  with 
court  to  landowner.  Under  the  provi¬ 
sions  of  the  Declaration  of  Taking  Act 
the  Court  may  enter  orders  directing 
payment  of  the  money  on  deposit  with 
the  Court  or  a  part  thereof  to  the  former 
owner  of  the  land  or  other  persons  hav¬ 
ing  an  interest  therein.  The  local  De¬ 
partment  of  Justice  representative  in  the 
Federal  Judicial  District  where  the  land 
is  located  will  assist  landowners  in  draw¬ 
ing  up  the  necessary  papers  so  that  all 
or  part  of  the  money  can  be  withdrawn 
from  the  Court,  after  he  has  examined 
the  title  evidence  covering  the  land,  and 
will  assist  in  procuring  a  disbursement 
check  from  the  Clerk  of  the  Court  after 
payment  has  been  ordered  by  the  Coinl;. 
Such  payment  to  a  landowner  is  with¬ 
out  prejudice  to  his  right  to  seek  a  higher 
value  for  his  land  in  the  trial  of  the  case 
i>cfore  the  Court. 

(h)  Conduct  of  negotiations  with 
iandowners  after  filing  of  declarations  of 
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taking.  Since  the  prosecution  of  the  con¬ 
demnation  proceeding  is  within  the  Juris¬ 
diction  of  the  Department  of  Justice, 
negotiations  for  settlement  of  the  price  to 
be  paid  for  the  land  and  other  matters 
la  connection  with  the  acquisition  of  the 
land  is  the  responsibility  of  the  local  rep¬ 
resentative  of  the  Department  of  Justice 
in  the  Federal  Judicial  District  where  the 
land  is  located.  Therefore,  when  a  land- 
owner  is  notified  by  the  Department  of 
Justice  that  a  declaration  of  taking  has 
been  filed  with  the  Court  which  includes 
his  land,  he  should  communicate  with 
the  local  representative  of  the  Depart¬ 
ment  of  Justice  in  connection  with  set¬ 
tlement  or  trial  of  the  case  or  other  mat¬ 
ters  relating  thereto.  In  many  instances 
representatives  of  the  Division  Engineers 
negotiate  for  settlement  or  other  matters 
relating  to  the  proceeding  under  the  di¬ 
rection  of  the  Justice  Department  field 
representative.  In  the  event  a  price  to 
be  paid  for  the  land  is  agreed  upon  as  a 
result  of  negotiations  between  a  land- 
owner  and  representatives  of  the  Depart¬ 
ment  of  Justice  and  the  Division  Engi¬ 
neer,  the  settlement  is  presented  to  the 
Justice  Department  in  Washington  for 
approval.  After  obtaining  the  recom¬ 
mendation  of  the  Chief  of  Engineers  in 
Washington,  the  Department  of  Justice 
issues  instructions  to  its  local  representa¬ 
tive  relative  to  his  authority  to  settle  the 
case.  Other  matters  in  regard  to  prose¬ 
cution  of  the  proceeding  are  hancfied  in 
the  same  manner. 

(d)  Transfer  of  land.  Frequently  it 
Is  necessary  for  the  War  Department  to 
utilize  lands  under  the  jurisdiction  qf 
other  Government  agencies.  In  such 
event  the  Under  Secretary  of  War  de¬ 
termines  that  a  military  necessity  exists 
for  the  use  of  such  land  by  obtaining  a 
permanent  transfer,  or  a  use  permit,  un¬ 
der  such  conditions  as  may  be  agreed 
upon  between  the  War  Department  and 
the  controlling  Government  agency. 
When  a  directive  has  been  issued  for  the 
transfer  or  use  of  such  lands,  the  Secre¬ 
tary  of  War  makes  written  request  upon 
the  head  of  the  Government  agency  con¬ 
cerned  requesting  the  use  of  the  desired 
lands.  Where  a  transfer  is  desired,  such 
transfer  is  effected  under  applicable  leg¬ 
islative  authority  or  in  the  absence  of 
such  authority,  a  permit  is  obtained 
pending  enactment  cif  specific  legislation 
by  the  Congress.  In  the  case  of  public 
domain  under  the  jurisdiction  of  the  De¬ 
partment  of  the  Interior,  such  land  is 
generally  withdrawn  and  set  aside  for 
the  use  of  the  War  Department  by  Exec¬ 
utive  Order  or  a  Public  Land  Order.  In 
cases  where  only  the  temporary  use  of 
>the  land  is  desired,  a  use  permit  is  usu¬ 
ally  obtained  from  the  controlling  Gov¬ 
ernment  agency. 

(e)  Leases.  (1)  Request  for  acquisi¬ 
tion  by  lease  will  be  initiated  only  by  the 
Commander  of  the  Army  Ground  Forces, 
Army  Air  Forces  and  such  subordinate 
•commands  as  he  may  designate;  com¬ 
mander  of  an  army  area;  commander  of 
overseas  department  and  commands; 
the  chief  of  an  administrative  or  techni¬ 
cal  service,  and  such  other  persons  as  the 
Chief  of  Engineers  may  designate. 

(2)  Except  as  hereinafter  provided  all 
leases  and  similar  instruments  must  be 


approved  by  the  Chief  of  Engineers  or 
his  authorized  representative.  The  Chief 
of  Engineers  or  his  duly  authorized  rep¬ 
resentative,  has  authority  to  execute 
and  approve  all  leases  and  similar  instru¬ 
ments  for  the  acquisition  of  temporary 
use  for  military  purposes,  of  interest  in 
real  estate  within  the  continental  limits 
of  the  United  States,  except  (i)  any  sin¬ 
gle  lease  or  other  instrument  involving 
an  estimated  annual  rental  of  more  than 
$50,000,  (ii)  cases  which  are  controver¬ 
sial,  unusual,  or  which  appear  inconsist¬ 
ent  with  War  Department  policies,  which 
leases  must  receive  the  approval  of  the 
Under  Secretary  of  War. 

(3)  The  following  classes  of  lekses 
are  authorized  to  be  made  by  local  com¬ 
manders  without  approval  by  higher  au¬ 
thority,  when  funds  are  available  and 
the  rental  consideration  conforms  to  the 
prevailing  rate  in  the  locality  concerned. 

(i)  Leases  for  hire  of  camp  sites, 
buildings  and  grounds  for  troops;  office 
and  storage  space  for  small  detachments; 
garage  space;  and  space  for  recruiting 
stations;  provide^  the  premises  are  to 
be  occupied  not  longer  than  3  months, 
and  the  rental  for  the  entire  period  of 
occupancy  is  $500  or  less;  or 

(ii)  Commanding  generals  of  defense 
commands  within  tlie  continental  limits 
of  the  United  States,  through  their  rents 
and  claims  boards  or  other  imits  desig¬ 
nated  by  them,  are  authorized  to  nego¬ 
tiate  leases  and  agreements  involving 
rentals  not  in  excess  of  $500  per  annum 
where  Immedate  possession  or  expedi¬ 
tious  action  is  necessary  to  acquire  the 
use  of  premises  for  the  activities  of  their 
commands,  and  are  charged  with  the 
processing  of  all  instruments.  Including 
renewals,  terminations,  and  payments 
of  all  rentals  thereunder.  Leases  and 
renewals  will  conform  with  applicable 
law's,  regulations,  and  provisions  of  the 
Real  Estate  Manual  of  the  Chief  of  En¬ 
gineers. 

(ill)  The  Division  Engineer  will  ap¬ 
point  representatives  of  his  real  estate 
and  repairs  and  utilities  branches  to 
serve  with  each  rents  and  claims  board 
or  unit  in  cases  where  he  deems  such 
representation  desirable.  Monthly  re¬ 
ports  of  all  leases,  renewals,  and  termi¬ 
nations,  showing  location,  lessor,  pur¬ 
pose,  annual  rental,  and  terms,  will  be 
furnished  in  duplicate  to  the  division  en¬ 
gineer,  one  copy  of  which  will  be  for¬ 
warded  to  the  Chief  of  Engineers.  In  all 
instances  where  requests  involve  an  an¬ 
nual  rental  in  excess  of  $500,  such  re¬ 
quests  will  be  forwarded  to  the  appro¬ 
priate  division  engineer  for  considera¬ 
tion  and  necessary  action. 

fiXTBPART  B — Real  Estate  Appraisals 

5  211.11  Policies  and  standards,  (a) 
The  general  policies  and  appraisal  stand¬ 
ards  hereinafter  outlined  will  govern  all 
appraisal  work  undertaken  in  connection 
writh  all  Real  Estate  transactions. 

(b)  In  acquiring  real  estate,  or  any  in- 
'terest  therein,  it  Is  the  policy  of  the  War 
Department  impartially  to  protect  the  in¬ 
terest  of  all  concerned.  To  pursue  this 
policy,  a  detailed  appraisal  report  (s)  re¬ 
flecting  a  sound  estimate  of  the  market 
value  of  each  property  will  be  made  by 
competent  appraisers  selected  because  of 


177A-«46 


WAR  DEPARTMENT 


adequate  experience  and  demonstrated 
good  Judgment  in  estimating  market 
value  of  the  particular  property  t3T)e  in¬ 
volved.  When  appraisals  have  been 
made  considerably  in  advance  of  the  date 
of  possession  they  will  be  carefully  re¬ 
viewed  and  brought  up  to  date  in  order  to 
reflect  current  market  conditions.  It  is, 
however,  incumbent  upon  the  appraiser 
to  recognize  the  general  market  value 
trends  and  carefully  to  consider  the  value 
of  the  property  if  offered  for  sale  over 
a  reasonable  period  of  time. 

(c)  Where  an  entire  ownership  is  be¬ 
ing  acquired  the  owner  is  entitled  to  the 
market  value  thereof  at  the  time  of  tak¬ 
ing.  Where  only  a  portion  of  an  owner¬ 
ship  is  being  acquired  the  owner  is  en¬ 
titled  to  the  market  value  thereof  plus 
an  amount  equivalent  to  any  diminution 
in  market  value  of  the  remaining  owner¬ 
ship  directly  resulting  because  of  sepa¬ 
rate  ownership  and  control  of  the  severed 
parcels. 

(d)  It  is  the  policy  of  the  Corps  of 
Engineers  to  engage  the  services  of  com¬ 
petent  local  appraisers  and  consultants 
to  participate  in  the  appraisal  of  lands 
to  be  acquired  at  the  expense  of  the 
United  States  for  Civil  Works  Projects. 
Reference  is  made  to  Chapter  X,  Orders 
and  Regulations,  wherein  provisions  are 
made  for  emplo3mient  of  such  assistance. 

(e)  The  appraiser  must  bear  in  mind 
that  he  may  be  called  upon,  in  con¬ 
demnation  proceedings  or  otherwise,  to 
establish  the  validity  and  competence  of 
his  estimates.  He  must  therefore  famil¬ 
iarize  himself  with  and  be  guided  by 
basic  rules  of  trial  evidence  so  that  his 
testimony  will  be  admissible  and  of  pro¬ 
bative  value.  Since,  as  a  witness,  he 
must  be  prepared  to  offer  convincing 
testimony  his  report  should  contain  an 
analysis  of  all  factual  data  upon  which 
his  estimates  are  based. 

(f)  Local  representatives  of  the  De¬ 
partment  of  Justice  are  available  for 
consultation  in  matters  pertaining  to  ac¬ 
quisitions  and  their  advice  will  be  fol¬ 
lowed  as  to  legal  principles  involved 
in  valuation  problems. 

(g)  Appraised  valuations  and  the 
supporting  appraisal  reports  are  con- 
fldential  departmental  information  and 
the  appraiser  must  not  divulge  his  find¬ 
ings  and  opinions  to  anyone  except  au¬ 
thorized  officials  of  the  Government. 

(h)  The  material  contained  in  this 
Section  is  not  presented  for  the  purpose 
of  limiting  the  scope  of  appraisal  inves¬ 
tigations  nor  to  bias  the  independent 
judgment  or  value  estimates  of  apprais¬ 
ers  engaged  by  the  War  Department, 
but  rather  to  encourage  uniformity  of 
thought  in  approaching  the  solution  of 
the  many  appraisal  problems  that  are 
constantly  arising  in  the  field  of  real 
property  valuation  and  to  point  out  the 
necessity  for  the  appraiser  to  include  in 
his  appraisal  report  adequate  support¬ 
ing  data  and  other  factuaj  information 
used  in  the  development  of  his  market 
value  estimate  in  order  to  permit  an  in¬ 
telligent  review  of  the  appraisals  which 
serve  as  the  basis  for  compensation  for 
the  taking  of  private  properties  for  pub¬ 
lic  use. 

\  211.12  Market  value — (a)  Consid- 
efaiions  affecting  market  value,  [The 


criterion  for  just  compensation  is  the 
fair  market  value  of  the  property  at  time 
of  taking.  “Fair  Market  Value”  is  de¬ 
fined  as  the  amount  in  cash,  or  on  terms 
reasonably  equivalent  to  cash,  for  which 
in  all  probability  the  property  would  be 
sold  by  an  owner  willing  but  not  obliged 
to  sell  to  a  purchaser  who  desires  but  is 
not  obliged  to  buy.  In  ascertaining  that 
figure,  consideration  should  be  given  to 
all  matters  that  might  be  brought  for¬ 
ward  and  reasonably  given  substantial 
weight  in  bargaining  by  persons  of  ordi¬ 
nary  prudence.  (Department  of  Justice 
Circular  No.  3534;  Bulletin  No.  14,  June 
23.  1942.) 

(b)  Cost  vs.  value.  (1)  Cost  has  been 
defined  as  the  amount  of  money  required 
to  produce  some  commodity  or  structure 
such  as  an  apartment  house  or  office 
building.  The  value  of  such  a  property 
is  the  amount  of  money  it  may  command 
in  the  open  market  in  competition  with 
other  similar  properties  if  exposed  to  sale. 
The  two  amounts  may  often  be  at  wide 
variance.  This  market  phenomenon 
exists  because  any  well  informed  pur¬ 
chaser  would  not  be  likely  to  pay  more 
for  a  property  than  the  price  at  which 
he  could  either  construct  a  similar  one 
or  acquire  another  equally  as  satisfying 
to  his  personal  needs  or  investment  re¬ 
quirement  with  equal  safety  to  his  capi¬ 
tal  outlay.  Where  a  building  is  designed 
to  produce  a  stream  of  income,  matters 
for  primary  consideration  are  the  meas¬ 
ure  of  profit  that  can  reasonably  be  ex¬ 
pected  over  the  estimated  remaining  use¬ 
ful  life  of  the  buildings,  the  mettsure  of 
Msk  to  capital  investment  and  the  pres¬ 
ent  worth  of  the  residual  value  of  the 
site  when  the  remaining  useful  life  of  the 
building  has  expired. 

(2)  The  appraiser  should  bear  in  mind 
that  his  purpose  is  to  estimate  the  mar¬ 
ket  value  of  the  property  as  a  whole  and 
that  a  summation  of  the  depreciated  re¬ 
placement  cost  of  the  building  and  other 
elements  on  a  cost  basis  are  merely  one 
method  of  approach  to  the  appraisal 
problem  and  at  best  this  cost  study  rep¬ 
resents  the  maximum  range  of  possible 
values. 

(c)  The  market  value  problem.  The 
proper  approach  to  an  appraisal  prob¬ 
lem  is  generally  determined  by  the  type, 
character,  and  most  profitable  use  to 
which  the  property  is  adaptable,  the  pur¬ 
pose  of  the  appraisal  and  the  terms  and 
conditions  under  which  the  proposed  ac¬ 
quisition  is  to  be  made.  These  factors 
also  tend  to  indicate  the  kind,  type,  and 
amount  of  data  to  be  assembled,  verified 
and  analyzed  before  the  appraiser  is  in 
position  effectively  to  plan  the  appraisal 
process  as  a  foundation  to  his  market 
value  estimate.  It  is  from  these  consid¬ 
erations  that  the  appraiser  is  enabled  to 
adopt  an  orderly  process  of  appraisal  and 
It  is  essential  that  he  be  fully  informed 
as  the  purpose  of  his  appraisal  and  all 
terms  and  conditions  of  the  proposed  ac¬ 
quisition  prior  to  undertaking  the  assign¬ 
ment. 

§211.13  Appraisal  methods — (a) 
Importance  of  the  function.  (1)  The 
measure  of  success  or  failure  In  any  real 
estate  transaction  is  inseparably  bound 
up  in  the  matter  of  price.  The  heart  of 
the  real  estate  business  is  therefore  the 


price  estimate  or  appraisal  and  this  is  a 
function  that  tends  to  place  the  real 
estate  transaction  on  a  higher  and  more 
difficult  plane  than  those  concerned  with 
dealing  in  expendable  commodities 
where  the  field  of  exact  duplication  is 
practically  unlimited  and  supply  or  pro. 
duction  is  fully  capable  of  seasonal  con¬ 
trol  to  meet  demand. 

(2)  The  importance  of  sound  apprais¬ 
als  for  the  War  Department  cannot  be 
over-emphasized,  not  only  because  the 
Courts  have  established  basic  rules  gov¬ 
erning  exercise  of  the  power  of  eminent 
domain,  but  because  of  the  govern¬ 
mental  obligation  to  serve  the  general 
public  and  to  protect  the  common  wel¬ 
fare  in  such  manner  as  to  meet  the  acid 
test  of  severe  criticism  of  methods  em¬ 
ployed  in  estimating  compensation  for 
the  taking  of  private  property  for  public 
use. 

(b)  An  appraisal  is  an  ^‘estimate.’' 
The  market  value  of  a  parcel  of  real 
estate  is  not  a  matter  for  exact  deter, 
mination  and  the  appraiser  does  not 
“establish”  the  value.  An  appraisal  is 
an  “estimate”  based  upon  and  supported 
by  a  study  of  all  factors,  physical,  eco¬ 
nomic  and  social.  Influencing  the  pres¬ 
ent  and  future  benefits  to  be  derived 
from  the  ownership  of  the  property  ap¬ 
praised. 

(c)  The  comparative  m  e  t  h  0  d.  (1) 
The  comparative  method  of  appraisal  is 
the  most  direct  approach  to  the  market 
value  estimate.  It  contemplates  a 
translation  of  market  implications  and 
in  common  with  other  appraisal  proc¬ 
esses  is  concerned  with  the  Principle  of 
Substitution  which,  when  reduced  to  the 
term  “monetary  consideration”  is  simply 
a  price  at  which  an  equally  desirable 
similar  property  can  be  had. 

(2)  This  method  is  preferred  above  all 
others.  It  is  the  simplest,  most  fre¬ 
quently  used,  and  best  understood  of  all 
valuation  concepts.  Under  ideal  cir¬ 
cumstances,  this  method  of  appraisal 
comes  nearest  to  reducing  the  appraisal 
problem  to  the  point  of  least  approxi¬ 
mation. 

(3)  This  process  contemplates  the 
compilation  and  analysis  of  all  evidences 
of  value  with  recent  actual  sales  of  sim¬ 
ilar  properties  a  predominating  com¬ 
parative  influence  when  all  the  terms, 
circumstances,  and  conditions  under 
which  such  transfers  were  made  are 
known  to  the  appraiser. 

(4)  Obviously  the  comparative  method 
of  appraisal  can  be  employed  only  when 
there  is  sufficient  reasonably  current 
market  data  available  to  serve  as  com¬ 
parative  basic  evidence  of  the  soundness 
of  the  reasoning  developed  from  the  mar¬ 
ket  value  implications  drawn  from  the 
market  prices  of  comparable  properties. 

(d)  The  income  method  (economic  av- 

proach ) .  (1 )  Many  types  of  real  prop¬ 

erty  are  designed  primarily  to  produce  a 
stream  of  income  in  the  form  of  rent. 
Foremost  in  this  investment  field  are  re¬ 
tail  shops,  office  buildings,  hotels,  apart¬ 
ment  houses  and  various  types  of  hous¬ 
ing  developments.  The  income  method 
of  appraisal  is  of  particular  significance 
in  approaching  the  market  value  of  all 
properties  in  the  Rental  Field. 

(2)  The  market  value  of  an  income 
producing  property  is  ordinarily  gov- 
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emed  by  the  profit  It  will  produce  the 
owner  and  a  prospective  purchaser  Is 
primarily  concerned  with:  (1)  the  quan¬ 
tity  and  quality  of  net  pr<^t;  (ii)  the  pe¬ 
riod  of  time  over  which  that  profit  can  be 
expected  (remaining  profitat^e  life  of 
the  Improvements) ;  and  (ill)  the  safety 
of  his  caiMtal  Investment. 

(3)  The  keynote  of  the  income  ap¬ 
proach  lies  in  the  sound  development  of 
a  proper  capitalization  rate,  to  apply  to 
the  income  iH'oduced  by  the  property. 
The  principle  weakness  in  this  method 
of  appraisal  lies  in  the  margin  of  error 
that  is  ever  present  in  the  rate  selection 
after  the  income  stream  has  been  prop¬ 
erly  estimated  and  stabilized. 

(4)  The  appraiser  is  first  concerned 
with  establishing  a  sound  basis  for  stabil¬ 
izing  the  expected  earnings  of  the  prop¬ 
erty  over  the  estimated  remaining  life 
of  the  impa'ovements  and  care  must  be 
exercised  to  discount  rentals  or  other 
property  income  that  may  appear  to  be 
at  temporary  levels.  Once  the  stream 
estimate  is  satisfactorily  stabilized,  the 
value  erf  that  income  is  estimated  by  em¬ 
ploying  a  capitalization  process  which 
must  be  consistent  with  the  hazards  in¬ 
volved.  The  risk  to  the  capital  invest¬ 
ment  is  commensurate  with  the  liquida¬ 
tion  possibilities  or  salability  of  the  prop¬ 
erty,  the  luobable  ratio  of  vacancies, 
cost  of  maintenance,  and  all  other 
charges  payable  by  the  land  owner  or 
any  other  factors  having  to  do  with  de¬ 
pletion  of  capital  investment.  The  cap¬ 
italization  process  then  becomes  a  com¬ 
parative  calculation  based  upon  the  rela¬ 
tive  merits  of  available  competitive  forms 
of  investment.  The  capitalization  rate 
employed  must  produce  a  result  which  is 
sufficiently  attractive  to  induce  a  cap¬ 
ital  investment  in  the  iMroperty  by  an 
Informed  prospective  purchaser. 

(e)  The  cost  data  method.  (1)  The 
cost  approach  to  the  market  value 
estimate  Is  based  upon  the  theory  that 
a  parcel  of  improved  real  property  will 
command  a  price  on  the  open  market 
equal  to  the  summation  of  the  market 
value  of  the  site,  assuming  it  to  be 
vacant,  plus  the  present  depreciated  cost 
to  reproduce  the  Improvements  on  the 
land.  The  process  Is  often  referred  to 
in  appraisal  parlance  as  the  summation 
method  and  the  reproduction  less  depre¬ 
ciation  method.  The  result  is  often  re¬ 
ferred  to  as  “ph3rsical  value.” 

(2)  This  method  involves  an  estimate 
of  the  market  value  of  the  land,  with¬ 
out  reference  to  the  buildings  thereon,  by 
the  comparative  or  market  data  method 
followed  by  estimate  of  the  cost  to  con- 
sruct  identical  imiM-ovements  less  the 
estimated  depreciation.  The  result  is 
then  added  to  the  land  value  to  complete 
the  process. 

(3)  The  margin  for  error  in  the  use  of 
this  method  is  aptly  illustrated  by  com¬ 
parison  of  actual  costs  to  construct  iden¬ 
tical  buildings  on  sites  having  different 
soil  conditions  where  the  difference  In 
the  cost  of  excavation  and  foundation 
footings  may  run  into  many  thousands 
of  dollars,  with  no  appreciable  difference 
at  all  in  the  cost  of  the  usable  building 
areas. 

(4)  It  is  therefore  seen  that  the  cost 
estimate  appr  oach  to  market  value  can¬ 
not  be  divorced  entirely  from  other  meth¬ 


ods  of  appraisal,  not  only  because  the 
method  contemplates  the  land  estimate 
from  the  market  data  approach  but  be¬ 
cause  all  cost  estimates  are  ordinarily 
developed  by  comparison  with  the  cost  of 
other  similar  structures.  This  fact  is 
further  demonstrated  by  comparison 
with  the  variance  of  cost  estimates  made 
by  competing  contractors  for  the  same 
construction  job.  These  facts  serve  to 
emphasize  the  necessity  for  the  compe¬ 
tent  appraiser  to  keep  himself  fully  in¬ 
formed  as  to  the  trend  of  material  and 
labor  costs,  architects  fees,  and  current 
costs  of  financing  the  construction  Job 
during  the  period  of  construction. 

(5)  The  cost  method  of  appraisal 
tends  to  fix  an  upper  limit  on  the  mar¬ 
ket  value  estimate.  The  method  is  of 
real  Importance  in  those  cases  where  the 
buildings  on  the  lands  appraised  are 
Ideally  suited  to  the  most  profitable  use 
of  the  land  and  the  method  is  never  more 
reliable  than  the  appraiser’s  treatment 
<rf  the  depreciation  problem. 

(6)  In  estimating  building  costs  it  is 
necessary  to  reduce  the  building  volume 
to  an  appropriate  price  unit  or  units. 
Acceptable  results  may  be  had  in  some 
instances  of  employing  the  square  foot 
method,  particularly  in  certain  building 
types,  where  the  ceiling  heights  are  uni¬ 
form.  However,  where  the  construction 
is  more  cwnplicated,  the  cubic  foot 
method  should  invariably  be  followed  as 
it  tends  to  reduce  the  margin  of  possible 
error  in  the  estimate. 

(7)  The  cost  approach  to  market  value 
plays  a  very  Important  part  in  the  ap¬ 
praisal  of  many  types  of  property,  but 
it  can  never  be  utilized  independently  of 
other  methods  except  under  the  ideal 
condition  where  the  buildings  are  100% 
suited  to  the  highest  and  best  use  to 
which  the  land  is  adaptable  and  there  is 
no  market  data  available  indicating  to 
the  contrary. 

(f)  Correlation  of  the  methods.  (1) 
The  above  discussions  relating  to  ap¬ 
praisal  methods  or  processes  merely 
serve  to  point  out  the  necessity  for  the 
appraiser  to  consider  the  appraisal  prob¬ 
lem  from  all  possible  angles  prior  to  for¬ 
mulating  his  final  market  value  esti¬ 
mate  and  to  suggest  that  the  appraiser’s 
function  is  not  satisfactorily  completed 
until  he  has  carefully  weighed  the  re¬ 
spective  merits  of  the  various  value  im¬ 
plications  to  be  derived  from  compari¬ 
sons  with  market  prices  and  other  data 
relating  to  similar  property  against  the 
cost  of  replacement  and  against  the  cap¬ 
italization  value  of  the  Income  possibili¬ 
ties  of  the  property  appraised. 

(2)  In  those  cases  where  there  Is  a 
marked  spread  between  values  indicated 
by  market  data,  income,  and  cost,  the 
appraiser  is  cautioned  to  check  his  fig¬ 
ures  for  accuracy  and  apply  the  acid  test 
of  reasonableness.  The  income  method 
particularly  suggests  a  recheck  of  the 
soundness  of  the  capitalization  rate,  the 
cost  method  suggests  a  recheck  of  the 
depreciation  factor,  and  the  market  data 
method  suggests  further  verification  and 
analysis  of  the  basic  data,  particularly 
as  to  the  terms  and  conditions  under 
which  key  transactions  have  occurred. 

(3)  It  is  from  these  considerations  that 
the  appraiser’s  final  estimate  of  market 
value  becomes  of  real  importance  and  if 


the  appraisal  report  is  prepared  accord¬ 
ingly.  it  should  serve  as  documentary  evi¬ 
dence  to  satisfactorily  fortify  the  actions 
of  those  who  must  act  upon  the  apprais¬ 
er’s  judgment. 

§  211.14  Special  considerations — (a) 
D^eciation — (1)  General.  Deprecia¬ 
tion  is  a  broad  term  employed  to  express 
decline  or  loss  based  on  cost  or  value  of 
a  tangible  asset.  The  real  estate  ap¬ 
praiser,  in  his  search  for  market  value, 
is  concerned  with  establishing  a  sound 
basis  of  depreciation  treatment  insofar 
as  it  affects  the  market  value  of  a  prop¬ 
erty  as  a  whole  and  his  concern  with 
depreciated  cost  is  merely  incidental  in 
arriving  at  his  final  estimate  of  market 
value.  Depreciation  is  usually  capable 
of  expression  in  terms  of  money  and  its 
encroachment  on  the  market  value  of 
real  property  may  result  from  any  one 
or  all  of  its  component  factors. 

(2)  Physical  deterioration.  Physical 
deterioration  is  a  form  of  depreciation 
which  occurs  within  the  property  itself. 
It  is  a  factor  that  is  constantly  at  work 
on  all  man  made  structures.  It  occurs 
from  wear  and  tear  in  use,  decay,  ex¬ 
posure  to  climatic  elements  and  to  struc¬ 
tural  defects.  Most  all  recognized  au¬ 
thorities  are  in  full  accord  as  to  both 
cause  and  effect  of  this  form  of  deprecia¬ 
tion.  Deprsciation  from  this  cause  may 
be  substantially  cured  or  its  encroach¬ 
ment  indefinitely  postponed  by  mainte¬ 
nance,  repair  or  replacement. 

(3)  Functional  obsolescence.  Func¬ 
tional  obsolenscence  is  also  a  form  of  de¬ 
preciation  occurring  in  the  structure 
Itself,  due  to  antiquated  design,  appear¬ 
ance,  poor  arrangement  of  floor  plan, 
room  sizes,  ceiling  heights,  and  lack  of 
operational  desirability.  A  structure 
suffering  from  functional  obsolescence 
is  often  classified  as  an  under  or  over 
Improvement.  Since  this  form  of  depre¬ 
ciation  occurs  within  the  building  itself, 
it  may  to  some  degree  be  cured  by  addi¬ 
tional  capital  expenditure  for  moderniz¬ 
ation  where  the  basic  building  plan  and 
the  structural  condition  permit. 

(4)  Economic  obsolescence.  Economic 
obsolescence  is  a.basic  factor  for  estimat¬ 
ing  market  value  which  contemplates 
a  downward  price  level  adjustment  that 
is  not  concerned  with  the  physical  con¬ 
dition  of  real  property  Improvements. 
It  has  to  do  not  only  with  the  value  of 
the  particular  property  itself  but  with 
all  unfavorable  economic  influences  on 
the  value  of  competing  properties.  It 
occurs  primarily  from  a  reduction  in 
adaptability  to  a  lower  use.  Among  other 
causes  it  may  arise  from  changes  in  legis¬ 
lation,  the  encroachment  of  noxious  en¬ 
terprises  or  inharmonious  neighbors, 
shifting  business  centers  and  decline  in 
opportunities  for  gainful  employment, 
etc.  Depreciation  caused  by  legislation 
is  aptly  illustrated  by  the  decline  in  value 
of  iwoperty  adapted  to  the  liquor  in¬ 
dustry  when  the  manufacture  and  sale 
of  that  commodity  was  prohibited,  or 
what  would  probably  happen  to  the  mar¬ 
ket  value  of  a  profitably  operated  race 
track  if  the  pari-mutuel  betting  system 
became  outlawed. 

(5)  Depreciation  rates.  The  appraisal 
function  embraces  estimates  of  the  rela¬ 
tive  degree  to  which  accrued  depreciation 
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has  affected  the  market  value  of  com¬ 
parable  competing  properties  and  also 
to  estimate  the  remaining  useful  life  of 
improvements  or  future  rate  of  deprecia¬ 
tion.  Since  both  physical  deterioration 
and  functional  obsolescence  may  be 
cured  or  offset  by  adoption  of  an  ade¬ 
quate  policy  of  maintenance,  repair  and 
modernization,  it  follows  that  age  alone 
is  a  poor  guide  in  estimating  accrued 
depreciation  or  in  providing  a  basis  for 
the  estimate  of  future  profitable  life. 

Both  accrued  and  remainder  depre¬ 
ciation  rates  can  be  reliably  estimated 
only  from  observation,  past  experience 
and  the  exercise  of  sound  judgment  re¬ 
sulting  from  an  exhaustive  survey  of 
the  premises  with  consideration  to 
operating  policies  pertaining  to  main¬ 
tenance,  repair  and  replacements  and 
other  pertinent  evidence.  Straight  line 
depreciation  rates  or  useful  life  tables 
based  upon  average  standards  of  con¬ 
struction  and  the  passage  of  time  are, 
at  best,  rule  of  thumb  guides  which  are 
to  be  used  with  caution  as  they  may  lead 
to  serious  miscalculations.  The  Bureau 
of  Internal  Revenue  of  the  United  States 
Treasury  has  available  for  distribution 
a  publication  designated  as  Bulletin  “F”, 
which  contains  such  valuable  informa¬ 
tion  on  the  subject  of  average  deprecia¬ 
tion  rates  and  average  useful  lives  of 
buildings  and  building  equipment  for 
practically  all  types  of  property  in  gen¬ 
eral  use.  This  publication  is  suggested 
for  consideration  but  not  prescribed  for 
use  in  any  particular  case. 

(b)‘  Severance  damage.  Severance 
damage  occurs  only  when  there  is  a  tak¬ 
ing  of  a  part  of  a  common  ownership  and 
as  a  direct  result  of  that  taking  the  mar¬ 
ket  value  of  the  portion  of  the  ownership 
not  taken  is  diminished.  Severance 
damage  can  accrue  only  where  there  ex¬ 
ists  identity  of  ownership,  unity  of  use 
and  physical  contiguity. 

Severance  damage  is  not  properly  a 
part  of  the  market  value  of  that  portion 
of  the  ownership  to  be  acquired;  hence 
the  necessity  for  reporting  such  damage 
as  a  separate  item.  The  measure  of  that 
damage  can  be  computed  only  after  the 
fair  market  value  of  the  entire  owner¬ 
ship.  the  portion  taken,  and  the  re¬ 
mainder  are  estimated.  In  order  to  in¬ 
sure  uniformity  in  reporting  severance 
damage,  the  following  example  will  be 
used  for  general  guidance. 

Severance  Damage 

The  pcrcel  taken  comprises  214  acres  of  a 
farm  unit  of  420  acres  with  buildings  ap¬ 
propriate  to  the  operation  of  the  whole. 

Value  before  taking  420  acres _ $42,000 

Value  of  portion  taken, 

214  acres _ $16,  000 

Value  of  remainder,  206 

acres _  22,  OCO 


420  acres -  38,000  38,000 


The  severance  damage _  4,  OOO 

Discussion.  Adequate  explanation  of  the 
damage  is  of  paramount  Importance.  Full 
details  as  to  how  the  taking  operates  to 
lessen  the  market  value  of  the  remaining 
portion  should  be  reported. 

Where  the  appraiser  cannot  satisfac¬ 
torily  demonstrate  the  operation  of  the 
damage  element,  the  probability  of  ac¬ 
tual  damage  is  questionable. 


Some  causes  of  severance  damage  are: 

(1)  Reduction  in  the  highest  and  best 
use  of  remainder. 

(2)  Resulting  insufittciency  of  remain¬ 
der  physically  to  support  the  normal 
operation. 

(3)  Distortion  in  plottage  or  shape 
which  handicaps  normal  use. 

(4)  Loss  of  access  to  transportation 
facilities,  roads,  streets,  rails,  and  water. 

(5)  Fencing  the  residual  land  along 
the  taking  line,  if  essential  cost  to  owner. 

Severance  damage  contemplates  a 
physical,  actual,  and  immediate  inter¬ 
ference  with  the  normal  highest  and  best 
use  of  that  portion  of  the  ownership 
not  to  be  acquired. 

The  appraiser  will  indicate  on  the  tract 
map  submitted  with  each  appraisal  in¬ 
volving  severance  damage  the  actual 
boundary  lines  of  the  entire  ownership. 
The  map  should  also  show  the  principal 
physical  features  which  give  rise  to  the 
severance  damage. 

(c)  Rental  value.  Appraisals  to  es¬ 
tablish  fair  rental  values  will  be  made  in 
accordance  with  acceptable  standards  of 
appraisal  applicable  to  the  particular 
type  of  property  and  in  accordance  with 
general  appraisal  policies  and  procedure 
heretofore  prescribed  as  relating  to  all 
appraisal  work. 

The  fair  rental  value  of  a  property  is 
the  amount  which  in  a  competitive  mar¬ 
ket  a  well-informed  and  willing  lessee 
would  pay  and  which  a  well-informed 
and  «villing  lessor  would  accept  for  the 
temporary  use  and  enjoyment  of  the 
property. 

Where  temporary  use  of  an  entire 
building  or  other  independent  unit  of 
an  ownership  is  proposed,  the  appraisal 
will  ordinarily  report  both  the  market 
value  of  the  fee  title  and  the  fair  annual 
rental  value. 

Where  appraisals  are  required  to  es¬ 
tablish  rental  value  of  a  minor  portion 
of  a  building,  it  will  not  be  necessary  to 
estimate  the  fee  value  of  the  entire  prop¬ 
erty.  A  sound  rental  value  can  ordinar¬ 
ily  be  estimated  by  comparison  with  es¬ 
tablished  rentals  in  subject  property  and 
in  adjacent  similar  properties  in  the 
community.  However,  care  should  be 
exercised  to  insure  the  reasonableness 
of  the  reported  rental  value  and  the  ap¬ 
praiser’s  report  must  include  sufiBcient 
data  as  to  current  rentals  adequately  to 
support  the  rental  estimate. 

Where  the  premises  to  be  acquired  are 
occupied  by  tenants  under  leases  which 
cannot  be  terminated  at  will  by  the  land¬ 
lord.  the  appraiser’s  report  will  set  forth 
in  detail  the  terms  of  the  existing  leases 
and  will  show  the  value  of  the  tenants 
interest.  The  value  of  the  tenant’s  in¬ 
terest  is  the  fair  rental  value  of  the  part 
of  the  property  occupied  by  the  tenant 
for  the  unexpired  term  of  the  lease,  or 
for  the  term  condemned,  whichever  is 
shorter,  less  the  rent  which  the  tenant  is 
obligated  to  pay  under  the  existing  lease. 

The  appraisal  report  will  contain  ade¬ 
quate  facts  and  discussions  relating  to 
the  following: 

Land  description,  showing  street  front¬ 
ages  and  lot  depths. 

Adequate  description  of  improvements 
and  furnishings,  including  type  of  con¬ 
struction,  total  floor  space,  floor  load  for 
storage  space,  number  of  rentable  rooms. 


or  Income-producing  space,  nonproduc¬ 
tive  or  public  space,  total  cubic  content, 
and  reproduction  cost  of  improvements 
less  depreciation. 

Assessed  valuation  and  lawful  ratio  to 
market  value. 

Analysis  and  discussions  of  current 
rentals  of  similar  properties  and  rental 
history  of  the  property  appraised. 

Discussion  of  the  appraisal  process  and 
rental  rates  applicable  to  the  terms  of 
the  proposed  lease,  particularly  as  to  any 
differential  in  the  rate  of  return  applica¬ 
ble  to  customary  long  term  rentals. 

Statement  showing  distribution  of  ap¬ 
praised  annual  rental  as  allocated  to 
fixed  charges  and  fair  rate  of  return  on 
land,  buildings,  and  any  furnishings  or 
equipment  that  are  included  in  the  pro¬ 
posed  taking. 

Appraisals  to  estimate  the  rental  value 
of  hotels,  clubs,  hospitals,  and  other 
highly  specialized  properties  will  include 
full  information  on  the  income  capacity 
of  the  property  under  average  competent 
management  and  under  accepted  stand¬ 
ards  of  operation  for  the  particular  type 
of  property  involved.  The  appraisal  re¬ 
ports  will  among  other  things,  contain 
an  analysis  and  discussion  of  the  follow¬ 
ing  items: 

Financial  history  of  property  includ¬ 
ing  indebtedness,  the  actual  past  income 
or  earnings  of  the  property  based  upon 
audit  reports  for  past  five  years  or  longer, 
and  any  unaudited  current  months  of 
the  fiscal  year.  In  the  absence  of  audits, 
corporate  statements  may  be  furnished 
if  properly  certified. 

Discussion  of  the  past  operation  and 
management  methods  with  comments 
relative  to  any  excessive  or  insufiftcient 
charges  appearing  in  the  financial  state¬ 
ments  obtained. 

Appraiser’s  estimate  of  the  stabilized 
income  of  the  property. 

Appraiser’s  estimate  of  profits  avail¬ 
able  for  typical  lessee-operator. 

Recommendations  of  the  appraiser  as 
to  the  relative  merits  of  acquiring  fee 
title  to  the  property  as  against  acquiring 
a  leasehold  interest. 

Appraisals  to  estimate  the  rental  value 
j)f  farms  and  other  types  of  rural  prop¬ 
erties  will  report  the  present  market 
value  of  the  fee  title,  the  fair  annual 
rental  value,  and  any  direct  damage  to 
growing  crops,  standing  timber,  or  im¬ 
provements  to  be  removed  or  destroyed. 
The  damage  will  be  reported  separately 
from  the  rental  value  in  order  to  permit 
the  reflection  of  the  damage  in  the  pri¬ 
mary  rental  term. 

In  the  absence  of  any  agreement  of 
contract,  a  lessor  is  not  bound  to  furnish 
any  utilities  or  building  services  of  any 
kind  and  such  services  may  not  be  ac¬ 
quired  under  the  power  of  eminent  do¬ 
main.  It  is  therefore  necessary  for  the 
appraiser  to  include  in  his  report  as 
separate  items  the  estimated  cost  of  all 
customary  services  that  may  be  required 
to  permit  the  suitable  and  convenient 
use  and  occupancy  of  the  property. 

The  rental  value  will  be  estimated 
without  regard  to  value  of  improvements 
to  be  removed  or  destroyed  as  compen¬ 
sation  for  these  items  are  to  be  included 
in  the  rental  for  the  primary  term. 


FEDERAL  REGISTER,  Wednesday,  September  11,  194S 


177A-^9 


The  salvage  value  of  improvements  to 
be  removed  or  destroyed  must  be  re¬ 
ported  in  order  to  permit  deductions  in 
that  amount  where  the  lessors  elect  and 
are  permitted  to  reserve  the  right  to 
salvage  such  improvements. 

Prior  to  undertaking  an  assignment  to 
estimate  rental  value  the  appraiser  must 
be  furnished  complete  information  as  to 
all  required  terms  and  conditions  of  the 
proposed  lease. 

(d)  Easements  {general).  An  ease¬ 
ment  is  a  property  right  of  specified  use 
and  enjoyment  falling  short  of  fee  own¬ 
ership.  It  therefore  follows  that  the 
value  of  an  easement  ordinarily  is  less 
than  the  market  value  of  fee  title  to  the 
property  (exclusive  of  severance) . 

F^r  the  purpose  of  War  Department 
easemMit  appraisals,  the  measure  of  com¬ 
pensation  for  the  taking  of  an  easement 
is  the  amount  by  which  the  market  value 
of  the  ownership  is  diminished  by  the 
imposition  of  the  easement. 

Where  an  easement  is  to  be  acquired 
at  more  than  nominal  cost  a  detailed  ap¬ 
praisal  of  the  market  value  of  the  ease¬ 
ment  will  be  prepared.  When  the  ease¬ 
ment  materially  affects  the  value  of  an 
entire  ownership  the  appraisal  will  show 
the  value  of  the  entire  ownership  before 
and  after  the  imposition  of  the  easement. 

(e)  Flowage  easements.  The  apprais¬ 
al  of  flowage  easements  will  not  be  under¬ 
taken  until  the  flood  frequency  surves^ 
have  been  completed  and  approved  by 
proper  authority.  Tlie  flood  frequency 
data  will  be  made  available  to  the  ap¬ 
praisers  with  the  definite  understanding 
that  they  are  to  be  accepted  as  one  of 
the  controlling  factors  in  estimating  the 
market  value  of  the  easements.  The  ap¬ 
praiser’s  certificate  should  be  qualified 
to  include  the  assumption  that  the  fre¬ 
quency  data  is  correct  and  that  he  has 
no  responsibility  therefor. 

The  market  value  of  fee  simple  title  to 
each  property  over  which  a  flowage  ease¬ 
ment  is  required  will  first  be  appraised 
in  the  usual  manner.  This  estimate  will 
be  followed  by  appraisal  of  the  market 
value  of  the  property  after  imposition  of 
the  easement.  The  market  value  of  the 
easement  Is  then  computed  on  the  basis 
of  the  amount  the  market  value  ^of  fee 
title  is  reduced  by  imposition  of  the  ease¬ 
ment.  The  appraiser  will  give  full  con¬ 
sideration  to  all  factors  having  a  bearing 
on  the  reduction  in  value  of  the  parcel 
on  which  the  easement  is  to  be  imposed. 
Each  appraisal  report  will  Include  com¬ 
plete  information  as  to  estimated  flood 
frequency  pertaining  to  each  parcel  ap¬ 
praised. 

A  tract  map  showing  each  contour  level 
of  varying  flood  frequency  will  be  made 
a  part  of  each  appraisal  report.  This 
map  should  facilitate  review  of  the  ap¬ 
praisals  and  serve  as  an  aid  to  the  nego¬ 
tiator  in  his  contacts  with  the  landown¬ 
ers. 

(f)  Appraisal  of  minerals.  In  all 
cases,  the  value  of  the  subsurface  will  be 
included  in  the  appraisal  report  in  such 
manner  that  negotiations  may  be  readily 
conducted  to  acquire  or  extinguish  sub¬ 
surface  rights  if  they  are  outstanding  In 
third  parties  or  If  it  develops  that  the 
vendors  desire  to  reserve  them.  Unless 
the  person  who  is  appraising  the  surface 
has  had  training  and  experience  in  ap¬ 


praising  minerals,  the  subsurface  ap¬ 
praisal  should  be  made  separately  by  an 
appraiser  qualified  to  perform  this  serv¬ 
ice.  Since  the  removal  of  certain  min¬ 
erals  may  destroy  the  usefulness  of  the 
surface,  care  should  be  exercised  to  avoid 
duplication  of  value. 

(g)  Appraisal  of  growing  crops.  Crop 
appraisals  will  not  ordinarily  be  neces¬ 
sary  except  in  those  cases  where  the  Dis¬ 
trict  Engineer  has  determined  that  pos¬ 
session  of  the  crop  land  is  necessary  prior 
to  the  normal  harvest  period.  Where 
the  District  Engineer  has  determined 
that  the  land  owner  or  his  tenant  can 
not  be  permitted  to  harvest  the  crops 
they  will  be  appraised  as  separate  prop¬ 
erty  items. 

The  crop  appraisal  will  identify  the 
crops  by  type,  number  of  acres,  esti¬ 
mated  sdeld  per  acre,  taking  into  account 
all  hazards,  the  unit  value,  gross  market 
value  at  maturity  based  upon  current 
local  prices  for  the  commodities  less  cost 
of  bringing  to  maturity,  harvest  and  de¬ 
livering  to  available  markets.  The  ex¬ 
pected  harvest  period  will  be  reported  to¬ 
gether  with  other  pertinent  information 
in  order  to  indicate  an  approximate  date 
when  the  crop  land  may  be  available  for 
construction  purposes. 

(h)  Appraisal  of  timber.  Where  the 
land  being  appraised  has  only  young 
trees  or  timber  not  of  merchantable  size, 
the  value  thereof  will  be  included  with 
the  value  of  the  land.  If  the  timber  is 
of  merchantable  size  it  will  be  appraised 
as  such  and  classified  in  the  appraisal 
according  to:  species,  type,  range  of  size, 
quantity,  unit  value,  and  total  value.  A 
discussion  of  logging,  haulage,  and  mar¬ 
ket  conditions  should  be  given.  The 
total  value  of  timber  should  reflect  the 
amount  by  which  the  timber  enhances 
the  market  value  of  the  naked  land. 

(i)  Photographs  to  accompany  ap¬ 
praisal  reports.  Photographs  of  impor¬ 
tant  buildings  and  unusual  land  condi¬ 
tions  are  an  integral  part  of  each  ap¬ 
praisal  report.  It  is  especially  important 
to  include  interior  views  to  show  actual 
condition  of  the  premises  wh«i  deferred 
maintenance  is  notable  or  when  consid¬ 
erable  alterations  are  contemplated  in 
temporary  takings. 

§  211.15  The  appraisal  report.  The 
appraisal  report  is  an  important  docu¬ 
ment  which  serves  as  a  material  aid  in 
negotiations  and  as  an  indispensable 
factor  in  justifying  expenditure  of  large 
sums  of  public  money.  It  is  therefore  es¬ 
sential  that  its  contents  reveal  that  the 
appraiser  has  made  an  adequate  study 
and  analysis  of  the  appraisal  problem 
and  has  considered  all  available,  perti¬ 
nent  and  reliable  data  and  that  he  has 
used  sound  and  logical  reasoning  in  de¬ 
veloping  his  value  conclusions. 

It  is  not  practical  to  prescribe  the  use 
of  a  standardized  appraisal  report  form 
that  could  be  considered  adequate  to 
portray  all  of  the  factors  having  to  do 
with  the  market  value  of  the  numerous 
and  varied  types  of  property  that  may 
be  contemplated  for  acquisition.  Ap¬ 
praisal  Report,  ENG  Form  241,  was  de¬ 
signed  merely  as  an  outline  to  be  used  as 
a  guide  to  encourage  uniformity  in  pre- 
saiting  in  logical  sequence,  minimum  es¬ 
sential  data  necessary  to  identify  the 


property,  indicate  the  scope  of  the  ap¬ 
praisal  problem  and  disclose  the  princi¬ 
pal  reasoning  processes  and  supporting 
data  to  sustain  the  appraiser’s  conclu¬ 
sions.  The  appraisal  report,  ENG  Form 
241,  is  not,  in  itself,  considered  adequate 
for  general  use.  It  should  be  supple¬ 
mented  to  adequately  cover  the  particu¬ 
lar  problem. 

The  report  will  be  appropriately  in¬ 
dexed  and  so  arranged  as  to  convince  the 
reader  that  a  thorough  investigation  has 
been  made  and  that  the  value  conclusion 
has  been  based  uix)n  sound  interpreta¬ 
tions  of  adequate  and  reliable  market 
data. 

As  a  minimum  standard  of  accepta¬ 
bility,  each  appraisal  report  will  contain 
adequate  coverage  of  the  following  items : 

Identity  of  property  appraised. 

Certificate  of  valuation. 

Date  of  valuation. 

Estate  appraised. 

All  assumptions  and  limitations. 

Statement  of  disinterest. 

Personal  inspection. 

Detailed  description  of  physical  chai'nc- 
teristics  and  conditions. 

General  history  of  the  property  and  its 
environment. 

Adaptability,  including  most  profitable  use. 
Supporting  data. 

Comperable  transactions  and  listings. 
Income. 

Trend  of  values. 

Summary  of  controlling  factors  cf  value. 
The  reasoning  process. 

Maps,  photographs,  etc. 

§  211.16  Appraisal  review.  Prior  to 
submission  to  the  Chief  of  Engineers  for 
final  approval  all  ai^raisals  will  be  care¬ 
fully  reviewed  for  comi^ance  with  the 
foregoing  standards  of  appraisal  and  de¬ 
termination  that  the  indicated  valuations 
are  acceptable  to  the  Office  of  the  Divi¬ 
sion  Engineer.  The  comments  of  the  re¬ 
viewing  official  will  be  submitted  with  the 
appraisal  reports. 

Where  the  appraisal  review  Iwings  to 
light  any  question  concerning  compen¬ 
sable  items  or  other  legal  principles  the 
advice  and  counsel  of  local  representa¬ 
tives  of  the  Department  of  Justice  will  be 
obtained  and  appropriate  action  taken 
thereon. 

§  211.17  Expert  appraisal  ser  vice. 
Appraisals  will  be  made  by  experienced 
personnel  qualified  to  support  their  con¬ 
clusions  in  the  event  of  investigation  or 
court  proceedings.  Appraisals  will  not  be 
made  under  conditions  unfavorable  to  a 
complete  inspection  of  the  property  and 
which  may  prevent  or  interfere  with  the 
procurement  of  all  necessary  factual  data 
from  which  a  complete  analysis  of  all 
factors  of  value  can  be  made.  Care  will 
be  exercised  to  assign  appraisers  qualified 
to  appraise  in  the  particular  area  and 
familiar  with  the  property  Invoh'ed. 

Local  appraisers  may  be  engaged  to 
act  as  consultants  and  to  make  independ¬ 
ent  tract  appraisals  of  Individual  owner¬ 
ships.  In  order,  however,  to  operate  as 
economically  and  eflkiently  as  possible 
complete  appraisal  data  will  be  obtained 
and  tentative  valuation  levels  set  by  ap¬ 
praisers  regularly  attached  to  the  staff 
of  the  Division  Engineer  prior  to  actual 
work  by  the  local  appraisers.  This  data 
will  be  furnished  to  the  local  appraisers 
with  request  for  detailed  field  reviews  of 
each  ownership.  The  local  appraisers 
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will  then  prepare  a  special  written  review 
report  disclosing  their  findings  and  opin¬ 
ions.  Differences  of  opinion  as  to  mar¬ 
ket  value  should  be  carefully  considered 
by  comparison  with  all  available  market 
data  and  the  final  figures  should  be 
established  in  the  light  of  the  advice  and 
judgment  of  the  local  experts. 

Any  interest  in  a  tract  sought  to  be 
acquired  or  relation  to  the  owner  thereof 
will  disqualify  an  appraiser  as  to  that 
particular  tract. 

Subpart  C — Temporary  Use  by  Others  op 

Real  Estate  Under  Control  of  War 

Department 

military  installations 

§  211.21  Rights  which  may  be  grants 
ed  by  Secretary  of  War.  (a)  The  Sec¬ 
retary  of  War  is  authorized  to  provide 
for  the  operation  and  maintenance  of 
certain  plants,  buildings,  facilities,  utili¬ 
ties,  and  appurtenances  thereto  and, 
when  he  deems  it  necessary  in  the  inter¬ 
est  of  the  National  Defense,  to  lease,  or 
otherwise  dispose  of  any  such  plants, 
buildings,  facilities,  utilities,  appurte¬ 
nances  thereto,  and  land,  under  such 
terms  and  conditions  as  he  may  deem 
advisable  and  without  regard  to  the  pro¬ 
visions  of  section  321  of  the  act  of  June 
30,  1932  (47  Stat.  412),  which  requires 
the  consideration  to  be  in  money  only. 
(See  secs.  1  and  5,  act  of  July  2,  1940  (54 
Stat.  712;  M.  L.,  1939,  Supp.  I,  sec.  2216), 
and  sec.  13,  act  June  5.  1942  (56  Stat. 
314).)  These  provisions  are  applicable 
to  property  acquired  subsequent  to  the 
date  of  and  for  the  purposes  enumerated 
in  the  act  July  2,  1940.  The  provisions 
remain  in  effect  for  the  period  of  the 
present  war  and  six  months  thereafter, 
or  until  such  earlier  time  as  the  Con¬ 
gress  by  concurrent  resolution  or  the 
President  by  proclamation  may  desig¬ 
nate.  % 

(b)  Leases.  The  Secretary  of  War  is 
authorized,  w'hen  in  his  opinion  it  will  be 
for  the  public  good,  to  lease  for  a  period 
not  exceeding  five  years,  and  revocable 
at  any  time,  such  property  of  the  United 
States  under  his  control,  exclusive  of 
mineral  and  phosphate  lands,  as  may  not 
for  the  time  be  required  for  public  use. 
(See  act  July  28,  1892  (27  Stat.  321),  as 
amended  by  sec.  1  act  of  May  29, 1928  (45 
Stat.  988;  40  U.  S.  C.  303;  M.  L.,  1939, 
sec.  997).) 

(c)  Roads  across  military  reserva¬ 
tions.  The  Secretary  of  War  may  per¬ 
mit  the  extension  of  State,  county,  or 
territorial  roads  across  military  reserva¬ 
tions.  (See  act  5  July  1884  (23  Stat. 
104;  10  U.  S.  C.  1348;  M.  L.,  1939,  sec. 
999).) 

(d)  Poles  and  wires.  The  Secretary 
of  War  may  grant  easements  for  rights- 
of-way,  for  periods  not  exceeding  50 
years,  for  poles  and  lines  for  the  trans¬ 
mission  and  distribution  of  electrical 
power,  and  for  poles  and  lines  for  tele¬ 
phone  and  telegraph  purposes,  over 
lands  under  his  Juris^ction,  upon  a  find¬ 
ing  that  the  same  is  not  incompatible 
with  the  public  interest.  (See  act  4 
March  1911  (36  Stat.  1253;  43  U.  S.  C. 
961;  M.  L.,  1939,  sec.  993).) 

(e)  Pipe  lines.  The  Secretary  of  War 
may  grant  easements  for  rights-of-way 
for  gas.  water,  and  sewer  pipe  lines 
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across  lands  under  his  control  provided 
that  such  grants  will  be  in  the  public 
interest  and  will  not  substantially  injure 
the  Interest  of  the  United  States  in  the 
property  affected  thereby.  (See  act  17 
May  1926  (44  Stat.  562;  10  U.  S.  C.  1351; 
M.  L.  1939,  sec.  994).) 

(f)  Ferries,  bridges,  livestock.  The 
Secretary  of  War  may  permit  the  land¬ 
ing  of  ferries  and  erection  of  bridges  on, 
and  the  driving  of  livestock  across  mili¬ 
tary  reservations.  (See  act  5  July  1884 
(23  Stat.  104;  10  U.  S.  C.  1348;  M.  L., 
1939,  sec.  999).) 

(g)  Archa£logical  excavations.  The 
Secretary  of  War  may  grant  permits  for 
the  examination  of  ruins,  the  excavation 
of  archaeological  sites,  and  the  gather¬ 
ing  of  objects  of  antiquity  upon  War  De¬ 
partment  lands,  to  institutions  which  are 
deemed  properly  qualified  to  conduct 
such  examination,  excavation,  or  gath¬ 
ering,  subject  to  prescribed  rules  and 
regulations.  Such  examinations,  exca¬ 
vations,  and  gatherings  must  be  imder- 
taken  for  the  benefit  of  reputable  mu¬ 
seums,  universities,  colleges,  or  other 
recognized  scientific  or  educational  insti¬ 
tutions,  with  a  view  to  increasing  the 
knowledge  of  such  objects,  and  the  gath¬ 
erings  shall  be  made  for  permanent 
preservation  in  public  museums.  (See 
act  8  June  1906  (34  Stat.  255;  16  U.  S.  C. 
432;  M.  L.,  1939,  sec.  1041).) 

(h)  American  National  Red  Cross. 
The  Secretary  of  War  may  grant  re¬ 
vocable  licenses  permitting  the  erection 
and  maintenance  on  military  reserva¬ 
tions  by  the  American  National  Red 
Cross  of  buildings  suitable  for  the  stor¬ 
age  of  supplies  for  the  aid  of  the  civilian 
population  in  case  of  serious  national 
disaster,  or  the  occupation  for  that  pur¬ 
pose  of  buildings  erected  by  the  United 
States.  (See  sec.  127a,  act  3  June  1916, 
as  amended  by  act  4  June  1920  (41  Stat. 
785;  10  U.  S.  C.  1347;  M.  L.  1939,  sec. 
1000).) 

(i)  Young  Men's  Christian  Associa¬ 
tion.  The  Secretary  of  War  may  grant 
revocable  licenses  permitting  the  erec¬ 
tion  and  maintenance  on  military  reser¬ 
vations  by  the  Young  Men’s  Christian 
Association  of  such  buildings  as  their 
work  for  the  promotion  of  the  social, 
physical.  Intellectual,  and  moral  welfare 
of  the  garrisons  may  require.  (See  act 
31  May  1902  (32  Stat.  282;  10  U.  S.  C. 
1346;  M.  L.,  1939,  sec.  1001)) 

(j)  Temporary  buildings.  The  Secre¬ 
tary  of  War  may  grant,  by  revocable  li¬ 
cense  or  lease,  permission  to  erect  or 
construct  temporary  buildings,  other 
than  public,  on  military  reservations. 
The  conditions  for  occupancy  will  be 
clearly  set  forth  in  the  lease  or  license. 
Exceptions  may  be  made  with  respect  to 
unimportant  and  temporary  structures 
incident  to  the  work  of  contractors  on 
Government  jobs. 

§  211.22  Rights  which  may  be  granted 
by  Secretary  of  the  Interior,  (a)  Sub¬ 
ject  to  the  approval  of  the  Secretary  of 
War,  the  Secretary  of  the  Interior  may 
grant  rights-of-way  through  military 
reservations  for: 

(1)  Electrical  lines  for  telephone  and 
telegraph  purposes  and  for  the  transmis¬ 
sion  of  current,  other  than  that  gener¬ 
ated  by  water  power,  for  power  purposes 


(2)  Canals,  ditches,  pipes  and  pipe 
lines,  flumes,  tunnels,  or  other  water 
conduits,  for  purposes  other  than  the 
production  of  water  power. 

(3)  Water  plants,  dams,  and  reservoirs 
used  to  promote  irrigation,  mining  or 
quarrying;  for  the  manufacturing  or 
cutting  of  timber  or  lumber;  or  for  the 
supplying  of  water  for  domestic,  public, 
or  other  beneficial  uses.  (See  act  of  Feb¬ 
ruary  15,  1901  (31  Stat.  790;  43  U.  S.  C. 
959;  M.  L..  1939,  sec.  998).) 

(b)  Subject  to  like  approval,  rights 
may  also  be  similarly  granted  to  canal 
or  ditch  companies  to  take  material, 
earth,  and  stone  necessary  for  the  con¬ 
struction  of  a  canal  or  ditch,  for  which 
a  right-of-way  has  been  granted,  from 
public  lands  adjacent  to  the  line  of  such 
canal  or  ditch.  (See  act  of  March  3, 1891 
(26  Stat.  1101,  as  amended  by  the  acts  of 
March  4.  1917  (39  Stat.  1197),  and  May 
28, 1926  (44  Stat.  668;  43  U.  S.  C.  946) .) 

§  211.23  Rights  which  may  be  granted 
by  Secretary  of  Agriculture,  (a)  Na¬ 
tional  forests  on  certain  military  res¬ 
ervations  were  created  by  executive 
orders  pursuant  to  the  provisions  of  sec¬ 
tion  9  of  the  act  approved  June  7,  1924 
(43  Stat.  656;  16  U.  S.  C.  471),  which 
provides  for  administration  by  the  Sec¬ 
retary  of  Agriculture  under  such  rules 
and  regulations  and  in  accordance  with 
such  general  plans  as  may  be  jointly  ap¬ 
proved  by  the  Secretary  of  Agriculture 
and  the  Secretary  of  War,  for  the  occu¬ 
pation  and  protection  of  such  lands  and 
for  the  sale  of  products  therefrom,  sub¬ 
ject  to  the  unhampered  use  by  the  War 
Department  for  purpose  of  national  de¬ 
fense  and  without  affecting  or  restrict¬ 
ing  the  authority  over  such  lands  for 
such  purposes  now  vested  in  the  Secre¬ 
tary  of  War.  (See  sec.  9,  act  of  June  7, 
1924  (43  Stat.  655;  16  U.  S.  C.  471,  505; 
M.  L.,  1939,  secs.  992  and  995) .) 

(b)  The  use  of  portions  of  reserva¬ 
tions  may  be  authorized  for  rights  of  way 
or  sources  of  material  for  constructing 
and  maintaining  Federal-aid  projects,  if 
determined  reasonably  necessary  by  the 
Secretary  of  Agriculture  (now  Public 
Roads  Administration,  Federal  Works 
Agency),  and  if  not  objected  to  by  the 
Secretary  of  War.  (See  act  of  November 
9, 1921  (42  Stat  216;  23  U.  S.  C.  18;  M.  L., 
1939, sec.  1013a).) 

S  211.24  Rights  which  may  be  granted  . 
by  Federal  Power  Commission.  The 
Federal  Power  Commission,  subject  to 
the  approval  of  the  Secretary  of  War, 
may  grant  licenses  for  waterpower  proj¬ 
ects  upon,  or  partly  upon,  a  military 
reservation,  including  dams,  reservoirs, 
conduits,  transmission  lines,  and  other 
project  works.  (See  act  of  June  10, 1920 
(41  Stat.  1063) ,  sec.  202,  Title  n,  act  of 
August  26,  1935  (49  Stat  840;  16  U.  S.  C. 
797;  M.  L.  1939,  sec.  1866).) 

§  211.25  Rights  which  may  be  granted 
by  the  Chief  of  Engineers,  (a)  The 
Chief  of  Engineers  is  authorized  to  lease 
or  otherwise  provide  for  temporary  use, 
in  part  or  in  whole,  of  standby  industrial 
installations  and  of  Inactive  command 
installations.  A  command  installation 
is  any  unit  of  real  estate  under  the  ad¬ 
ministration  and  control  of  the  War  De¬ 
partment  primarily  used  or  useful  for 
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activities  of  the  Army  other  than  the 
production  of  materiel,  munitions,  or 
supplies.  Temporary  use  of  such  stand¬ 
by  and  inactive  installaticms  may  be 
made  provided; 

(1)  Such  installation  has  been  classi¬ 
fied  as  inactive  or  standby; 

(2)  Such  use  will  not  interfere  with 
the  approved  status; 

(3)  The  using  service  concurs  in  such 
action.  Provisions  for  such  temporary 
use  will  be  made  in  accordance  with  ex¬ 
isting  laws  and  regulations,  provided  the 
annual  consideration  involved  in  any  one 
lease  or  other  instrument  is  not  in  ex¬ 
cess  of  $50,000  and  that  the  lease  or  con¬ 
tract  price  is  not  less  than  the  appraised 
rental  value,  established  rate,  or  other 
prevailing  standard  of  value:  Provided 
further.  That  the  lease  or  contract  term 
shall  not  exceed  a  period  of  5  years  and 
shall  be  revocable  at  any  time  by  the 
Secretary  of  War.  In  all  other  instances 
leases  will  not  be  executed  without  prior 
approval  of  the  Under  Secretary  of  War. 

(b)  Temporary  use  of  surplus  installa¬ 
tions.  The  Chief  of  Engineers  is  author¬ 
ized  to  lease  or  otherwise  provide  for 
temporary  use,  in  whole  or  in  part,  of 
surplus  installations  in  accordance  with 
applicable  regulations  of  and  instruc¬ 
tions  from  the  War  Assets  Administra¬ 
tion. 

§  211.26  Rights  which  may  be  granted 
hy  division  engineers,  (a)  Authority  has 
been  delegated  by  the  Secretary  of  War 
to  division  engineers  to  grant  licenses 
for  bus  and  taxicab  service  on  military 
reservations  upon  the  recommendation 
of  commanding  oflBcers.  In  the  case  of 
an  installation  under  the  command  of  an 
army  Commander,  his  approval  will  be 
obtained  by  the  ^vision  engineer.  In 
the  case  of  an  installation  utilized  by 
and  under  the  direct  command  of  the 
Army  Air  Forces,  the  written  approval 
of  the  Commanding  General  of  the  spe¬ 
cific  Army  air  forces  commsuid  or  defense 
area  having  jurisdiction  over  the  instal¬ 
lation  will  be  obtained  by  the  division 
engineer.  The  following  policies  are  pub¬ 
lished  for  guidance  in  granting  such 
licenses: 

(1)  One  or  more  revocable  licenses  for 
such  operation  may  be  granted  by  the 
division  engineer,  based'  upon  the  free 
competitive  proposals  of  all  reputable 
available  companies  or  individuals. 

(2)  None  but  duly  licensed  agencies  will 
be  permitted  to  operate  in  or  upon  mili¬ 
tary  reservations. 

(3)  No  distinction  will  be  drawn  be¬ 
tween  taxicab  and  bus  transportation. 

(4)  No  taxicab  or  bus  company  will  be 
operated  as  a  concessionaire  of  an  Army 
exchange. 

<5)  Unless  strictly  confined  to  military 
personnel  or  civilians  employed  or  resi¬ 
dent  at  a  War  Department  installation 
as  passengers,  an  exchange  is  not  au¬ 
thorized  to  operate  a  taxicab  transporta¬ 
tion  facility  nor  to  compete  in  any  man¬ 
ner  with  civilian  enterprise  in  such  activ¬ 
ity. 

(6)  The  operation  of  a  bus  transpor¬ 
tation  facility  by  an  Army  exchange  will 
be  in  accordance  with  current  War  De¬ 
partment  instructions  governing  the  fur¬ 
nishing  of  local  transportation. 

t7)  The  revocable  license  will  contain 
no  reference  to  the  Army  exchange  and 


will  not  obligate  the  exchange  to  any 
duties  or  liabilities.  The  Army  exchange 
has  no  connection  therewith,  and  the 
licensee  may  not  obligate  Itself  to  the 
exchange  in  any  manner  under  the 
license. 

(b)  Division  engineers  have  been  dele¬ 
gated  authority  to  lease  in  whole  or  in 
part,  in  active  or  standby  military  real 
estate  situated  within  the  boundaries  of 
their  respective  divisions,  provided  that: 

(1)  Such  use  will  not  interfere  with 
the  approved  status,  and  the  using  serv¬ 
ice  of  the  War  Department  concurs  in 
such  action. 

(2)  The  annual  consideration  involved 
In  any  one  lease  is  not  in  excess  of  $2,500. 

(3)  The  lease  price  is  not  less  than  the 
appraised  rwital  value. 

(4)  The  lease  will  not  exceed  a  period 
of  five  years,  and  will  be  revocable  at  will 
at  any  time  by  the  Secretary  of  War. 

(5)  Form  of  lease  ENG  Form  1367 
(RE  1108.12)  is  used  without  deviation. 

(c)  Division  engineers  have  been  dele¬ 
gated  authority  to  lease  military  lands 
within  the  boundaries  of  their  respective 
divisions  for  agricultural  and  grazing 
purposes,  provided  that: 

(1)  The  using  service  of  the  War  De¬ 
partment  approves  of  such  action. 

(2)  The  lease  price  is  substantially  in 
accordance  with  the  prevailing  cash 
rental  prices  at  the  time  for  comparable 
land  in  the  locality. 

(3)  Form  of  lease  ENG  Form  286  is 
used.  It  is  the  policy  to  lease  to  farmers 
with  suflBcient  equipment,  labor  and  re¬ 
sources  to  cultivate  the  acreage  leased. 
When  practicable,  former  owners  from 
whom  the  Government  acquired  the 
property  are  afforded  first  opportunity 
to  acquire  such  leases  at  a  fair  market 
rental.  Otherwise,  leases  are  granted 
under  the  competitive  bid  method. 

(d)  Division  engineers  have  been 
delegated  authority  to  grant  leases  to 
State,  County,  or  Municipal  Govern¬ 
ments,  a,nd  agencies  thereof,  for  the  use 
of  facilities  on  active  and  inactive  res¬ 
ervations,  except  industrial  plants  for 
temporary  housing  for  itinerant  farm 
laborers.  Provided  That: 

(1)  Applications  clearly  Indicate  that 
an  emergency  need  exists  for  the  facili¬ 
ties  applied  for  to  furnish  temporary 
shelter  for  persons  employed  in  food 
production. 

(2)  Necessary  approval  is  obtained 
from  the  agency  of  the  War  Department 
having  jurisdiction  over  the  property. 

(3)  The  facilities  are  not  desired  by 
the  Federal  Public  Housing  Authority 
for  temporary  housing  of  veterans. 

(4)  The  consent  of  the  Government’s 
lessor  is  obtained  when  a  lease  Involves 
land  in  which  the  United  States  has  only 
a  leasehold  interest. 

(5)  The  lease  price  Is  not  less  than 
the  appraised  rental  rate. 

(6)  The  annual  consideration  In¬ 
volved  in  any  one  lease  is  not  in  excess 
of  $2,500. 

(7)  The  term  of  the  lease  will  not  ex¬ 
ceed  a  period  of  one  year  and  the  lease 
Is  revocable  at  will  by  the  Chief  of  En¬ 
gineers. 

(e)  l^vision  engineers  are  authorized 
to  grant  revocable  licenses  to  State  or 
local  governments  to  maintain  and  oper¬ 
ate  the  landing  area  and  airport  facilities 


Included  within  any  surplus  airport 
pn^?erty.  Also,  to  grant  revocable  li¬ 
censes  for  the  landing  area  and  air¬ 
port  facilities  to  be  used  for  the  landing, 
take-off,  servicing  and  operation  of  duly 
licensed  aircraft.  All  applications  for 
such  purposes  must  be  submitted  to  and 
approved  by  the  War  Assets  Administra¬ 
tion  before  any  action  is  taken  by  the 
division  engineer. 

§  211.27  Rights  which  may  be  granted 
by  commanding  officers.  The  following 
licenses  and  permits  may  be  granted  lo¬ 
cally  without  reference  to  higher  au¬ 
thority: 

(a)  Contracting  oflBcers,  with  the  ap¬ 
proval  of  post  commanders,  are  author¬ 
ized  to  permit  the  extension  of  public 
utilities  upon  military  reservations  as  a 
part  of  the  contract  for  furnishing  to 
the  Government,  electricity,  water,  and 
gas,  where  such  extension  is  necessary 
solely  to  serve  the  reservation  and  not  in 
part  to  serve  private  consumers  outside 
the  reservation.  The  location  for  such 
extensions  will  be  coordinated  with  the 
division  engineer  in  order  to  conform 
with  present  and  future  post  layouts. 
Contracts  for  the  sale  of  surplus  ut^’ties 
as  provided  in  AR  100-90  may  inciude 
similar  authority  for  the  contractor  to 
install  and  maintain  such  facilities  on 
the  reservation  as  are  necessary  in  con¬ 
nection  with  the  sale  of  such  utilities. 
Applications  for  extension  of  commercial 
telephone  installations  on  military  res¬ 
ervations  are  governed  by  AR  105-30. 

(b)  Commanding  officers  are  author¬ 
ized  to  permit  the  erection  of  temporary 
buildings  for  use  incident  to  a  contract 
for  construction  work  on  military  reser¬ 
vations,  for  the  period  of  the  contract 
and  with  provision  for  removal  and  res¬ 
toration  of  the  premises  upon  expiration 
of  the  contract;  provided  that,  in  the  in¬ 
terest  of  the  United  States,  any  building 
suitable  for  military  use  may,  in  lieu  of 
removal,  be  relinquished  to  the  United 
States. 

(c)  Applications  for  emergency  utili¬ 
zation  of  air  navigation  facilities  such  as 
landing  fields,  hangars,  etc.,  by  civil  air¬ 
craft  are  governed  by  the  provisions  of 
AR  95-50,  95-55,  and  210-10. 

(d)  Applications  for  exchange  conces¬ 
sions  are  governed  by  the  provisions  of 
AR  210-85. 

(e)  Applications  to  hunt,  trap,  and  fish 
on  military  reservations  are  governed  by 
the  provisions  of  AR  210-80. 

(f)  Licenses  of  a  minor  character 
which,  in  the  absence  of  permission 
would  amount  to  a  trespass,  may  be 
granted  orally  or  in  writing  by  post  com¬ 
manders  incident  to  post  administration, 
as,  for  example,  permits  to  merchants  to 
enter  the  reservation  to  make  deliveries. 

§  211.28  Limitations  on  rights  which 
may  be  granted — (a)  Consideration.  (1) 
Unless  otherwise  provided  by  law,  leases 
of  buildings  and  properties  of  the  United 
States  shall  be  for  a  money  consideration 
only,  and  there  shall  not  be  included  in 
the  lease,  any  provision  for  the  alteration, 
repair,  or  improvement  of  such  buildings 
or  properties  as  a  part  of  the  consider¬ 
ation  for  the  rental  to  be  paid  for  the 
use  and  occupation  of  the  same.  See 
sec.  321,  act  June  30.  1932  (47  Stat.  412; 
40  U.  S.  C.  303b) .  But  leases  made  under 
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the  authority  contained  in  act  July  2. 
1940  (54  Stat.  712)  {gre  not  subject  to  this 
restriction. 

(2)  The  consideration  provided  for  in 
leases  must  be  adequate. 

(b)  Competitive  conditions.  It  is  the 
policy  of  the  War  Department  to  recom¬ 
mend  the  granting  of  leases  to  the  high¬ 
est  responsible  bidder,  after  advertising 
for  bids,  unless  competition  is  imprac¬ 
ticable. 

(c)  Private  use.  It  is  the  policy  of  the 
War  Department  not  to  permit  the  use 
of  public  quarters  by  organizations  or 
societies  other  than  those  of  a  purely 
military  character,  nor  to  permit  private 
uses  of  military  reservations  or  parts 
thereof  to  the  exclusion  of  the  general 
public,  nor  to  grant  licenses  or  other  in¬ 
struments  for  the  establishment  at  mili¬ 
tary  posts  of  activities,  the  revocation  of 
which  may  prove  embarrassing  to  the 
War  Department. 

§  211.29  Rights  which  cannot  be 
granted  without  specific  statutory  au¬ 
thority.  Except  when  specifically  au¬ 
thorized  by  Congress,  the  Secretary  of 
War  is  without  authority  to  grant  an 
interest  in  real  estate  of  the  United 
States  for  any  of  the  following  purposes: 

(a)  Mining. 

(b)  Quarrying  of  rock,  sand,  or  gravel, 
or  sale  thereof. 

(c)  Permanent  rights-of-way  for  rail¬ 
road  purposes. 

(d)  Sinking  of  oil  wells,  or  sale  of  oil 
or  other  minerals. 

(e)  Construction  by  private  interests 
of  permanent  structures  on  military 
reservations.  Temporary  permission  in 
exceptional  cases  may  be  granted  for 
structures  on  military  reservations  pend¬ 
ing  the  enactment  of  statutory  authority 
therefor.  (See  35  Op.  Atty.  Gen.  485) 

§  211.30  Applications  for  leases,  ease¬ 
ments,  licenses,  and  permits — (a)  De¬ 
termination  of  availability.  Applica¬ 
tions  for  use  of  military  property  by 
lease,  easement,  license,  or  permit  should 
be  made  to  the  division  engineer  of  the 
division  within  the  boundaries  of  which 
the  real  estate  is  located.  The  division 
engineer  will  then  clear  with  the  using 
agency  of  the  War  Department  for  de¬ 
termination  as  to  whether  the  proposed 
use  will  interfere  with  military  activities 
or  with  the  status  of  the  installation. 

CIVIL  WORKS  PROJECTS 

§211.41  Rights  which  may  be  granted 
by  the  Secretary  of  War  in  River  and 
Harbor  and  Flood  Control  property — (a) 
Leases.  (1)  The  Secretary  of  War  is 
authorized,  when  in  his  discretion  it  will 
be  for  the  public  good,  to  lease,  for  a 
period  not  exceeding  five  years  and  rev¬ 
ocable  at  any  time,  such  property  of  the 
United  States  under  his  control,  exclusive 
of  mineral  and  phosphate  lands,  as  may 
not  for  the  time  be  required  for  public 
use.  (Act  of  July  28,  1892,  27  Stat.  321, 
40  U.  S.  C.  303). 

(2)  The  Chief  of  Engineers,  under  the 
supervision  of  the  Secretary  of  War,  is 
authorized  to  construct,  maintain,  and 
operate  public  park  and  recreational  fa¬ 
cilities  in  reservoir  areas  under  the  con¬ 
trol  of  the  War  Department  and  to  per¬ 
mit  the  construction,  maintenance,  and 
operation  of  such  facilities.  The  Secre- 
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tary  of  War  is  authorized  to  grant  leases 
of  lands,  including  structures  or  facilities 
thereon,  in  reservoir  areas  for  such  pe¬ 
riods  and  upon  such  terms  as  he  may 
deem  reasonable;  Provided,  That  leases 
to  nonprofit  organizations  may  be  grant¬ 
ed  at  reduced  or  nominal  rentals  in  rec¬ 
ognition  of  the  public  service  to  be  rend¬ 
ered  in  utilizing  the  leased  premises: 
Provided  further.  That  preference  shall 
be  given  to  Federal,  State,  or  local  gov¬ 
ernmental  agencies,  and  licenses  may  be 
granted  without  monetary  considera¬ 
tions  to  such  agencies  for  the  use  of  all 
or  any  portion  of  a  reservoir  area,  when 
the  Secretary  of  War  determines  such 
action  to  be  in  the  public  interest,  and 
for  such  periods  of  time  and  upon  such 
conditions  as  he  may  find  advisable.  The 
water  areas  of  all  such  reservoirs  shall 
be  open  to  public  use  generally,  without 
charge,  for  boating,  swimming,  bathing, 
fishing,  and  other  recreational  purposes, 
and  ready  access  to  and  exit  from  such 
water  areas  along  the  shores  of  such  res¬ 
ervoirs  shall  be  maintained  for  general 
public  use.  when  such  use  is  determined 
by  the  Secretary  of  War  not  to  be  con¬ 
trary  to  the  public  interest,  all  under 
such  rules  and  regulations  as  the  Secre¬ 
tary  of  War  may  deem  necessary.  No 
use  of  any  area  to  which  this  section  ap¬ 
plies  shall  be  permitted  which  is  incon¬ 
sistent  w'ith  the  laws  for  the  protection 
of  fish  and  game  of  the  State  in  which 
such  area  is  situated.  All  moneys  re¬ 
ceived  for  leases  or  privileges  shall  be 
deposited  in  the  Treasury  of  the  United 
States  as  miscellaneous  receipts.  (Sec. 
4  of  the  Act  of  December  22,  1944,  58 
Stat.  337,  889,  as  amended  by  sec.  4  of 
the  Act  of  24  July  1946,  Pub.  Law  526, 
79th  Cong.) 

(b)  Easements.  The  Secretary  of  War 
is  authorized  to  grant  easements  for 
rights  of  way  across  real  estate  acquired 
for  civil  purposes  as  follows: 

(1)  Poles  and  wires.  The  Secretary 
of  War  may  grant  easements  for  rights 
of  way,  for  periods  not  exceeding  50  years, 
for  poles  and  lines  for  the  transmission 
and  distribution  of  electrical  power,  and 
for  poles  and  lines  for  telephone  and 
telegraph  purposes,  over  Isuids  under  his 
jurisdiction,  upon  a  finding  that  the  same 
is  not  incompatible  with  the  public  in¬ 
terest  (See  act  4  March  1911  (36  Stat. 
1253:  43  U.  S.  C.  961) ).  Form  of  ease¬ 
ment  is  ENG  Form  1360. 

(2)  Pipe  lines.  The  Secretary  of  War 
may  grant  easements  for  rights  of  way 
for  gas,  water,  and  sewer  pipe  lines  across 
lands  under  his  control  provided  that 
such  grants  will  be  in  the  public  interest 
and  will  not  substantially  injure  the  in¬ 
terest  of  the  United  States  in  the  prop¬ 
erty  affected  thereby  (See  act  17  May 
1926  (44  Stat.  562;  10  U.  S.  C.  1351)). 
Form  of  easement  is  ENG  Form  1361. 

(3)  Roads  and  streets.  The  Secretary 
of  War  is  authorized  and  empowered, 
imder  such  terms  and  conditions  as  are 
deemed  advisable  by  him.  to  granb^ase- 
ments  for  rights  of  w^ay  for  public  roads 
and  streets  on  and  across  lands  acquired 
by  the  United  States  for  river  and  harbor 
and  flood  control  improvements  includ¬ 
ing,  whenever  necessary,  the  privilege  of 
occupying  so  much  of  said  lands  as  may 
be  necessary  for  the  piers,  abutments, 
and  other  portions  of  a  bridge  struc¬ 


ture:  Provided,  That  such  rights  of  way 
shall  be  granted  only  upon  a  flnding  by 
the  Secretary  of  War  that  the  same  will 
be  in  the  public  interest  and  will  not 
substantially  injure  the  interest  of  the 
United  States  in  the  property  affected 
thereby  (See  sec.  10,  act  of  20  June 
1938  (52  Stat.  808;  33  U.  S.  C.  558c)). 
Form  of  easement  is  ENG  Form  1363. 

(4)  Other  easements.  The  Secretary 
of  War  is  authorized  and  empowered, 
under  such  terms  and  conditions  as  are 
deemed  advisable  by  him,  to  grant  ease¬ 
ments  for  rights-of-way  over,  across,  in, 
and  upon  acquired  lands  under  his  juris¬ 
diction  and  control,  and  public  lands  per¬ 
manently  withdrawn  or  reserved  for  the 
use  of  the  War  Department,  to  any  State, 
political  subdivision  thereof,  or  munici¬ 
pality,  or  to  any  individual,  partnership, 
or  corporation  of  any  State,  Territory, 
or  possession  of  the  United  States,  for: 

(i)  Railroad  tracks; 

(ii)  Oil  pipe  lines; 

(iii)  Substations  for  electric  power 
transmission  lines,  telephone  lines,  and 
telegraph  lines,  and  pumping  stations 
for  gas,  water,  sewer,  and  oil  pipe  lines; 

(iv)  Canals; 

(v)  Ditches; 

(vi)  Flumes; 

(vii)  Tunnels; 

(vUi)  Dams  and  reservoirs  in  connec¬ 
tion  with  fish  and  wildlife  programs,  fish 
hatcheries,  and  other  fish-cultural  im¬ 
provements; 

(ix)  Roads  and  streets; 

(x)  Any  other  purpose  or  purposes 
deemed  advisable  by  the  Secretary  of 
War; 

Provided,  That: 

(a)  Such  rights-of-way  shall  be 
granted  only  upon  a  finding  by  the  Sec¬ 
retary  of  War  that  the  same  will  not  be 
incompatible  with  the  public  interest. 

(b)  Such  rights-of-way  shall  not  in¬ 
clude  any  more  land  than  is  reasonably 
necessary  for  the  purpose  for  w'hich 
granted. 

(c)  All  or  any  part  of  such  rights-of- 
way  may  be  annulled  and  forfeited  by 
the  Secretary  of  War  for  failure  to  com¬ 
ply  with  the  terms  and  conditions  of  the 
grant  or  for  nonuse  for  a  period  of  two 
consecutive  years  or  abandonment  of 
rights  granted. 

(See  Pub.  Law  526  79th  Cong,  approved 
24  July  1946) 

§  211.42  Rights  which  may  be  granted 
by  division  engineers — (a)  Authority  of 
division  engineers.  The  President  of  the 
Mississippi  River  Commission  and  di¬ 
vision  engineers  or  their  real  estate  of¬ 
ficers  are  authorized  to  lease,  in  the  name 
of  and  by  authority  of  the  Secretary  of 
War,  lands  of  the  United  States  and  im¬ 
provements  thereon,  acquired  or  being 
acquired  for  reservoirs  for  navigation 
and  flood  control,  upon  the  terms  and 
conditions  set  forth  in  “Lease  of  United 
States  Property  in _ Res¬ 

ervoir  Area”,  ENG  Form  1366,  subject  to 
the  prior  approval  of  the  Chief  of  En¬ 
gineers.  By  authority  of  the  Under  Sec¬ 
retary  of  War  dated  8  September  1942. 
the  authorities  formerly  granted  to  Dis¬ 
trict  Engineers  to  enter  into  and  execute 
such  leases  were  transferred  to  the  Divis¬ 
ion  Engineers  and  the  President  of  the 
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Mississippi  River  Commission,  or  their 
Real  Estate  Officers.  District  Engineers 
are  not  authorized  to  enter  Into  and  ex¬ 
ecute  such  leases.  Recommendations  of 
District  Engineers  will  be  considered  in 
making  the  leases  and  District  Engineers 
will  administer  the  provisions  of  the 
leases,  including  the  collection  and  de¬ 
posit  of  payments. 

§  211.43  Limitations  on  rights  which 
may  be  granted — (a)  Advertising.  It  is 
the  policy  to  grant  leases  to  the  highest 
responsible  bidders  after  advertising, 
where  competition  is  practicable.  Ad¬ 
vertising  shall  consist  of  the  circulariza¬ 
tion  of  notices  among  former  owners  of 
the  land  involving  owners  of  adjacent 
lands,  and  others  known  to  be  interested, 
and  by  the  posting  of  notices  in  public 
places,  and  publication  of  notices  in 
newspapers  where  such  publication  is 
deemed  advisable.  Exceptions  have  been 
made  to  this  policy  in  favor  of  former 
owners  in  granting  leases  for  agricultural 
and  grazing  purposes  in  reservoir  areas. 

(b)  Money  consideration  in  leases. 
The  leasing  of  buildings  and  properties 
of  the  United  States  shall  be  for  a  money 
consideration  only,  and  there  shall  not 
be  included  in  any  lease  granted  pur¬ 
suant  to  the  authority  of  the  act  of  28 
July  1892  any  provision  for  the  altera¬ 
tion,  repair  or  improvement  of  such 
buildings  or  properties  as  a  part  of  the 
consideration  for  the  rental  to  be  paid  for 
the  use  and  occupation  of  the  same.  (See 
sec.  321,  act  of  30  June  1932  (47  Stat.  412; 
40  U.  S.  C.  303b) ) .  The  money  consider¬ 
ation  should  be  adequate,  i.  e.,  it  should 
not  be  nominal  but  should  be  commen¬ 
surate  with  the  benefits  to  be  derived  by 
the  lessee  and  it  should  compare  favor¬ 
ably  with  other  rentals  in  the  locality. 

(c)  Consideration  in  easements  and 
licenses.  In  order  to  fully  protect  the 
interests  of  the  United  States,  the  Sec¬ 
retary  of  War  will  not,  without  substan¬ 
tial  compensation  grant  to  non-govem- 
mental  agencies,  for  the  purpose  or  pri¬ 
vate  property  valuable  rights  in  Gov¬ 
ernment  property.  A  fair  charge  will  be 
made  for  such  privileges,  the  amount  to 
be  determined  by  all  the  circumstances 
surrounding  the  case,  including  an  esti¬ 
mate  as  to  what  private  Interest  in  the 
vicinity  would  charge  for  a  similar  privi¬ 
lege. 

§  211.44  Applications  for  leases,  ease¬ 
ments,  licenses,  and  permits.  Applica¬ 
tions  for  use  of  Civil  Works  property 
should  be  made  to  the  division  engineer 
of  the  division  within  the  boundaries  of 
which  the  real  estate  is  located.  The  di¬ 
vision  engineer  or  the  President  of  the 
Mississippi  River  Commission  shall  then 
determine  as  to  whether  the  property  will 
be  required  for  public  use  during  the  pe¬ 
riod  of  the  contemplated  grant  and 
whether  the  requested  grant  will  inter¬ 
fere  with  any  operations  of  the  United 
States. 

SuBPAF.T  D — Disposal  of  War  Depart¬ 
ment  Real  Estate 

disposal  of  military  real  estate,  except 

INDUSTRIAL  INSTALLATIONS 

§  211.61  General — (a)  Scope.  The 

policies  and  procedures  set  forth  herein 
are  applicable  to  the  disposition  of  real 
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estate  appertaining  to  military  installa¬ 
tions  or  portions  thereof  within  the  con¬ 
tinental  United  States,  except  industrial 
installations.  Policies  and  procedures 
governing  the  disposition  of  real  estate 
appertaining  to  industrial  installations 
are  contained  in  §§  211.71  and  211.72. 

(b)  Authority.  The  War  Depart¬ 
ment  has  no  pow’er  to  dispose  of  real 
estate  or  other  property  of  the  United 
States  unless  authorized  by  Congress. 
(Constitution  Art.  4,  sec.  3,  cl.  2  and  10 
U.  S.  C.  1354) ;  “Disposal”  as  used  herein , 
relates  to  permanent  grants  of  real 
estate  or  components  thereof,  as  distin¬ 
guished  from  temporary  grants.  The 
authority  of  the  Secretary  of  War  under 
the  acts  stated  below  (with  the  excep¬ 
tion  of  the  authority  conferred  by  Pub¬ 
lic  Law  377,  79th  Congress,  2nd  Session) 
is  limited  by  the  Surplus  Property  Act 
of  1944  (58  Stat.  765;  50  U.  S.  C.  App. 
Supp.  1611)  as  amended  by  Public  Law 
181,  79th  Congress,  1st  Session  (59  Stat. 
533)  and  Public  Law  375,  79th  Congress, 
2nd  Session. 

(1)  The  Act  of  Congress  approved 
July  2,  1940  (Public  Law  703,  76th  Con¬ 
gress)  (54  Stat.  712)  as  amended  by 
section  7,  Act  of  June  30,  1941  (55  Stat. 
366)  and  section  13,  Act  of  July  5,  1942 
(Public  580,  77th  Congress),  authorizes 
the  Secretary  of  War,  when  he  deems  it 
necessary  in  the  interest  of  national  de¬ 
fense,  to  lease,  sell,  or  otherwise  dispose 
of  plants,  buildings,  facilities,  utilities, 
appurtenances  thereto  and  land,  con¬ 
structed  or  acquired  with  funds  appro¬ 
priated  in  or  subsequent  to  the  fiscal  year 
1941,  for  the  development,  manufacture, 
maintenance  and  storage  of  military 
equipment,  munitions  and  supplies,  or 
for  shelter.  The  provisions  of  this  Act 
remain  in  force  until  six  months  after 
the  termination  of  the  war  or  until  such 
earlier  time  as  the  Congress,  by  concur¬ 
rent  resolution,  or  the  President,  by 
proclamation,  may  designate. 

(2)  The  Second  War  Powers  Act  of 
March  27,  1942  (Public  Law  507,  77th 
Congress) ,  as  extended  by  the  Act  of  De¬ 
cember  20,  1944  (Public  Law  509,  78th 
Congress,  Second  Session) ,  authorizes  the 
Secretary  of  War  to  acquire  real  prop¬ 
erty,  temporary  use  thereof,  or  other 
interests  therein,  together  with  any  per¬ 
sonal  property  located  thereon  or  used 
therew’ith,  that  shall  be  deemed  necessary 
for  military  or  other  war  purposes,  and 
to  dispose  of  such  property  or  interests 
therein,  by  sale,  lease,  or  otherwise,  in 
accordance  with  section  1  (b)  of  the 
Act  of  July  2,  1940  (54  Stat.  712).  Au¬ 
thority  contained  in  this  act,  as  extend¬ 
ed,  to  dispose  of  such  property  or  in¬ 
terests  therein,  by  sale,  lease  or  other¬ 
wise,  was  extended  by  Public  Law  270, 
79th  Congress,  until  June  30,  1946,  and 
by  Public  Law  475,  79th  Congress,  Second 
Session,  until  March  31,  1947,  or  until 
such  earlier  time  as  the  Congress,  by  con¬ 
current  resolution,  or  the  President,  by 
proclamation,  may  designate. 

(3)  Pursuant  to  the  authority  con¬ 
tained  in  Revised  Statutes  1241  (10 
U.  S.  C.  1261;  M.  L.,  1939,  sec.  2017)  and 
regulations  issued  pursuant  to  the  Sur¬ 
plus  Property  Act  of  1944,  as  amended, 
buildings  or  improvements  (whether 
temporary  or  permanent)  other  than 
fortification  elements,  located  on  active 


or  inactive  installations,  may  be  sal¬ 
vaged,  relocated,  dismantled,  trans¬ 
ferred,  or  sold  by  the  Chief  of  Engineers 
or  his  duly  authorized  representative, 
provided  the  structures  come  within  one 
of  the  following  classifications: 

(I)  Buildings  or  improvements  which 
are  damaged  or  which  are  unsuitable  for 
the  public  service. 

(ii)  Temporary  buildings  or  improve¬ 
ments  which  cannot  be  kept  in  repair  at 
a  reasonable  cost. 

(iii)  Buildings  or  improvements  which 
are  dangerous  to  life,  or  likely  to  damage 
adjoining  structures,  or  have  become 
hazards  or  nuisances. 

(iv)  Buildings  or  improvements  which 
occupy  or  interfere  with  sites  needed  for 
new  construction  or  for  other  military 
purposes. 

(v)  Buildings  or  improvements  which 
interfere  with  the  efficient  operation  of 
the  installation. 

(vi)  Buildings  or  improvements  which 
are  needed  for  use  at  other  sites  or  for 
salvage  of  materials  for  use  by  the  War 
Department. 

(vii)  Buildings  or  improvements  which 
are  surplus  to  the  requirements  of  the 
installation. 

(4)  Public  Law  375,  79th  Congress, 
Second  Session  (approved  May  3,  1946), 
prohibits  the  transfer  of  any  property 
under  the  control  of  the  War  Depart¬ 
ment  to  any  other  Government  agency 
without  reimbursement  or  transfer  of 
funds  under  authority  of  any  law  ap¬ 
proved  prior  to  June  22,  1944.  Existing 
authorities  for  transfer  of  real  estate 
without  reimbursement  are  as  follows: 

(i)  “The  Servicemen’s  Readjustment 
Act  of  1944”  (Public  Law  346,  78th  Con¬ 
gress,  Second  Session)  authorizes  the 
transfer,  without  reimbursement  of  ap¬ 
propriations,  of  facilities,  supplies,  equip¬ 
ment,  or  material  necessary  and  proper 
for  authorized  care  for  veterans.  The 
word  “facilities”,  as  used  in  this  act,  has 
been  construed  to  include  buildings  and 
grounds. 

(ii)  Public  Law  292  (79th  Congress, 
First  Session)  approved  December  31, 
1945,  authorizes  the  transfer  of  struc¬ 
tures  or  facilities  (including  lands,  im¬ 
provements,  equipment,  materials,  or 
furnishings)  which  are  no  longer  re¬ 
quired  for  use  by  the  War  Department 
and  which,  in  the  determination  of  the 
National  Housing  Administrator,  can  be 
utilized  to  provide  temporary  housing  for 
distressed  families  of  servicemen,  for  vet¬ 
erans  and  their  families,  or  for  single 
veterans  attending  educational  institu¬ 
tions,  without  reimbursements,  for  such 
use. 

(5)  Upon  determination  by  the  Ad¬ 
ministrator  of  Civil  Aeronautics  that  use 
of  any  lands  owned  or  controlled  by  the 
United  States  is  reasonably  necessary  to 
carry  out  a  project  under  Public  Law  377, 
79th  Congress,  2nd  Session,  followed  by 
a  request  by  the  Administrator  to  the 
Secretary  of  War  where  lands  under  the 
control  of  the  War  Department  are  in¬ 
volved,  that  such  property  interest  there¬ 
in  as  he  may  deem  necessary  be  conveyed 
to  the  public  agency  sponsoring  the  proj¬ 
ect  or  owning  or  controlling  the  airport, 
the  Secretary  of  War,  after  determina¬ 
tion  that  the  requested  conveyance  is  not 
Inconsistent  with  the  needs  of  the  War 
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Department.  Is  authorized  and  directed, 
with  the  approval  of  the  President  and 
the  Attorney  General  of  the  United 
States  to  effect  the  conveyance  on  the 
condition  that  the  property  interest  con¬ 
veyed  shall  automatically  revert  to  the 
United  States  in  the  event  that  the  lands 
are  not  developed,  or  cease  to  be  used, 
for  airport  purposes.  (Public  Law  377— 
79th  Congress,  2nd  Session.) 

8  211.62  Salvage,  relocation,  disman~ 
tHng,  transfer,  or  sale  of  Ijttildings  and 
improvements.  (a)  At  installations 
which  are  not  surplus  to  the  needs  of  the 
War  Department,  buildings  and  im¬ 
provements,  except  fortification  ele¬ 
ments,  which  are  determined  to  be  with¬ 
in  one  or  more  of  the  classifications  set 
forth  in  §  211.61  (b)  (3)  above  are  re¬ 
ported  by  the  responsible  officer  to  the 
Division  Engineer,  through  military 
channels.  The  Division  Engineer  detw- 
mlnes  the  suitable  method  of  disposition 
and  proceeds  with  their  disposal. 

(b)  Fortification  elements  construct¬ 
ed  by  the  Corps  of  Engineers  and  carried 
on  the  records  of  The  Chief  of  Engineers 
may  not  be  disposed  of  without  the  ex¬ 
press  approval  of  The  Chief  of  Staff. 

(c)  The  disposal  of  buildings  and  im¬ 
provements  at  installations  properly 
classified  as  surplus  is  accomplish^  in 
accordance  with  applicable  regulations 
issued  pursuant  to  the  Surplus  Property 
Act  of  1944  as  amended.  The  Chief  of 
Engineers,  through  his  Division  Engi¬ 
neers,  disposes  oi  buildings  and  improve¬ 
ments  at  surplus  installations  which  are 
not  required  to  be  reported  to  the  agency 
administering  the  Surplus  Property  Act 
of  1944.  (See  9  211.69). 

§  211.63  Sale  of  crops,  (a)  Crops  be¬ 
longing  to  the  Government,  grown  on 
military  reservations  and  which  are  ripe, 
defective,  or  from  any  other  reason,  must 
be  removed  to  prevent  waste,  and  cannot 
be  utilized  by  the  Government,  may  be 
sold  by  the  division  engineer  or  his  rep¬ 
resentative. 

9  211.64  Utilization  and  sale  of  tim~ 
her — (a)  Timber  interfering  with  ef¬ 
ficient  operation  of  military  reservation. 
The  Chief  of  Engineers  or  his  duly  au¬ 
thorized  representative  Is  authorized  to 
cut,  remove,  or  utilize  timber  from  lands, 
fee  title  to  which  is  vested  in  United 
States,  after  inspection  and  survey  and  a 
determination  that  the  timber  is  in  the 
way  of  new  construction  or  interferes 
with  the  proper  use  and  operation  of  the 
reservation,  or  sanitary  conditions  or  fire 
hazard  require  such  removal.  The  Chief 
of  Ekigineers  or  his  duly  authorized  rep¬ 
resentative  is  authorized  to  enter  into 
contracts  for  the  sale  of  such  timber  In¬ 
cident  to  such  removal  when  the  timber 
Is  not  required  for  military  use. 

(b)  Timber  required  for  Government 
use.  The  Chief  of  Engineers  or  his  duly 
authorized  representative  is  authorized 
to  harvest  timber  when  required  for  Gov¬ 
ernment  use. 

(c)  Sale  of  Timber.  Except  as  author¬ 
ized  in  paragraph  (a)  of  this  section, 
timber  may  be  disposed  by  sale  only  upon 
approval  of  the  Chief  of  Engineers.  Ap¬ 
plication  for  approval  will  be  made  by 
the  division  engineer  within  whose  terri¬ 
torial  limits  the  reservation  lies.  Au¬ 


thority  for  the  sale  of  timber  will  be  re¬ 
quested  and  such  sales  will  be  authorized 
when  it  is  in  the  interest  of  national  de¬ 
fense  and  when  timber  has  reached  ma¬ 
turity  and  good  husbandry  and  forestry 
practices  dictate  that  it  should  be  har¬ 
vested. 

8  211.65  Custody  of  and  Accountabil¬ 
ity  for  Surplus  Installations,  (a)  When 
an  installation  or  a  portion  therecd,  has 
been  determined  to  be  surplus  in  accord- 
.ance  with  the  jH'ocedures  outlined  in 
WD  Cir  89,  1945,  the  Chief  of  Engineers 
under  the  direction  of  the  IXrector  of 
Service,  Supply  and  Procurement, 
WDGS,  will  take  over  custody  of  and  ac¬ 
countability  for  such  prcHJerty  from  the 
using  service. 

(b)  The  Chief  of  Engineers  will 
through  the  appropriate  division  engi¬ 
neer  assign  a  responsible  representative 
to  each  surplus  installation,  or  group  of 
installatioos.  to  act  under  his  staff  super¬ 
vision  in  performance  of  the  following 
functions: 

<1)  Assumption  of  custody  of  and  ac¬ 
countability  for  all  transferred  property. 

(2)  Performance  of  such  demolition, 
dismantling,  or  other  construction  work 
as  may  be  authorized. 

(3)  Administration,  operation,  and 
maintenance  of  the  surplus  installation 
until  authorized  to  transfer  to  the  ap¬ 
propriate  disposal  agency,  other  agency, 
or,  in  the  case  of  leased  inst£dlations, 
until  authorized  to  return  the  premises 
to  the  owner,  making  every  effort,  by  con¬ 
solidation  of  activities  and  otherwise,  to 
reduce  the  cost,  consistent  with  the  eco¬ 
nomic  managenmnt  of  the  installation. 

(4)  Transfer  custody  of  and  accounta¬ 
bility  for  surplus  real  estate  to  other 
agencies  of  the  Government  or  to  dis¬ 
posal  agencies  in  accordance  with  pro¬ 
cedure  iwescribed  by  the  Chief  of  Engi¬ 
neers. 

§  211.66  Cancellation  of  leases,  dis¬ 
posal  of  improvements  and  restoration  of 
premises.  Leases,  licenses  and  other  evi¬ 
dence  of  authority,  express  or  implied, 
for  the  use  and  occupancy  of  privately- 
owned  real  estate  for  military  purposes 
will,  when  real  estate  obtained  thereby 
is  determined  to  be  surplus  to  the  re¬ 
quirements  of  the  War  Department  in 
accordance  with  the  procedure  outlined 
In  WD  Cir  89,  1945,  and  if  not  required 
by  other  departments  or  agencies  of  the 
Government  to  which  such  leases  or  li¬ 
censes  may  be  transferred,  be  cancelled 
by  the  Chief  of  Engineers  or  his  duly  au¬ 
thorized  representatives  in  accordance 
with  the  terms  thereof.  Prior  to  the  ef¬ 
fective  date  of  termination  or  expira¬ 
tion  of  leases  or  licenses.  Government- 
owned  Improvements  placed  in  or  upon 
real  estate  used  and  occupied  under  au¬ 
thority  thereof  and  not  required  for  con¬ 
tinuance  hi  service  at  other  installations, 
will  be  disposed  of  in  accordance  with 
procedure  prescribed  by  the  C^ief  of 
Engineers  in  conformity  with  applicable 
regulations  issued  pursuant  to  the  Sur¬ 
plus  Property  Act  of  1944,  as  amended. 
Liability  for  restoratkm  will  be  dis¬ 
charged  in  accordance  with  contractual 
commitments  therefor  and  in  conform¬ 
ity  with  procedure  prescribed  by  the 
Chief  of  Engineers. 


9  211.67  Return  of  lands  to  Govern¬ 
ment  agencies.  Surplus  real  estate  ob¬ 
tained  by  the  War  Department  by  trans¬ 
fer  from  other  gowrnmental  depart¬ 
ments  or  agencies  on  a  temporary  basis 
or  set  aside  from  the  public  domain  for 
use  of  the  War  Department  will  be  re¬ 
turned  to  the  jurisdiction  of  the  prop¬ 
er  governmental  department  or  agency, 
unless  the  lands  so  acquired  have  been 
substantially  improved  by  the  War  De¬ 
partment,  in  which  case  action  will  be 
taken  in  accordance  with  §  211.69.  The 
Chief  trf  Engineers,  or  his  duly  author¬ 
ized  representative,  is  authorized  to 
execute  and  deliver  necessary  papers  ef¬ 
fecting  the  relinquishment  of  permits 
from,  and  the  re-transfer  of  real  estate 
to,  other  Government  departments  or 
agencies. 

9  211.68  Transfer  of  real  estate  to 
other  Government  agencies.  Real  estate 
or  components  thereof  properly  classi- 
fled  as  surplus,  may  be  transferred  to 
other  departments  or  agencies  of  the 
Government  in  accordance  with  the 
authorities  and  limitations  thereon 
cited  in  §  211.61. 

The  transfer  will  be  accomplished  by 
the  Chief  of  laigineers,  or  his  duly  au¬ 
thorized  representative.  In  accordance 
with  applicable  laws  and  in  conformity 
with  procedure  prescribed  by  the  Chief 
of  Engineers. 

9  211.69  Declaration  of  surplus  real 
estate  pursuant  to  Siirplus  Property  Act 
of  1944,  as  amended,  (a)  R^l  estate 
consisting  of  one  or  more  of  the  following 
categories,  which  has  been  determined 
to  be  surplus  to  the  requirements  of  the 
War  Department  will  be  declared  sui- 
plus  by  the  Chief  of  Engineers  to  the 
agency  administering  the  Surplus  Piop- 
erty  Act  of  1944.  as  amended,  in  accord¬ 
ance  with  regulations  issued  pursuant 
thereto: 

(1)  Real  Estate  acquired  in  fee  by  the 
War  Department  for  military  puiTxrses. 

(2)  Easements  having  commercial 
value. 

(3)  Easements  appurtenant  to  Gov¬ 
ernment-owned  real  estate  classified  as 
surplus. 

(4)  Government-owned  real  estate 
made  available  to  the  War  Department 
by  other  Government  agencies  for  mili¬ 
tary  purposes,  where  such  real  estate  has 
been  substantially  improved  by  the  War 
Department. 

(5)  All  airport  property,  whether 
leased  or  Government-owned  or  both. 

(6)  Any  real  estate  which,  in  the 
determination  of  the  Chief  of  Engineers, 
should,  in  conformity  with  the  Surplus 
Property  Act  of  1944,  as  amended  be  de¬ 
clared  surplus. 

Disposal  of  Industrial  Installations 

9  211.71  Surplus  installations.  Poli¬ 
cies  governing  the  disposal  of  surplus  in¬ 
dustrial  installations  and  action  taken  by 
the  Corps  of  Engineers  are  set  out  in  10 
CPR,  Supps.,  Part  830. 

9  211.72  Facilities  under  Emergency 
Plant  Facilities  contracts.  Policies  gov¬ 
erning  the  disposal  of  facilities  acquired 
under  Emergency  Plant  Facilities  'con¬ 
tracts  wherein  the  Government  has  no 
right  to  acquire  any  interest  in  real 
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property,  and  action  taken  by  the  Corps 
of  Engineers,  are  set  out  in  10  CFR, 
Supps.,  Part  848,  subpart  F. 

disposal  of  real  estate  acquired  for  civil 

WORKS  purposes 

§  211.81  Lands,  (a)  Acts  authoriz¬ 
ing  the  Secretary  of  War  to  dispose  of 
land  acquired  for  the  improvement  of 
canals,  rivers  and  harbors,  or  for  flood 
control  purposes  are  as  follows: 

(1)  Section  7  of  the  act  of  Congress 
approved  August  30,  1935  (49  Stat.  1048; 

33  U.  S.  C.  A.  558)  as  extended  by  the 
act  approved  August  18,  1941  (Public 
Law  228,  77th  Congress)  authorizing  sale 
of  lands  no  longer  needed  for  the  pur¬ 
pose  for  which  acquired. 

(b)  The  Judge  Advocate  General  has 
held  that  any  real  property,  military  or 
civil,  which  is  surplus  or  no  longer 
needed  for  the  purpose  for  which  ac¬ 
quired,  is  subject  to  the  regulations  is¬ 
sued  by  the  agency  administering  the 
Surplus  Property  Act  of  1944,  unless  spe¬ 
cifically  excepted  by  that  agency.  That 
agency  generally  excepts  property  ac¬ 
quired  for  civil  works  purposes,  under 
authority  contained  in  section  34  (a) 
of  the  Surplus  Property  Act  of  1944.  In 
such  cases  the  sale  is  conducted  by  the 
Corps  of  Engineers  under  the  statutory 
authority  set  out  in  paragraph  (a)  of 
this  section. 

(c)  Acceptance  of  bids  or  offers.  The 
highest  bid  or  offer  equal  to  or  greater 
than  the  appraised  value  may  be  ac¬ 
cepted  by  the  Division  Engineer.  Where 
the  high  bid  is  less  than  the  appraised 
value,  the  Division  Engineer  will  report 
the  facts  to  the  Chief  of  Engineers,  with 
his  recommendations  as  to  acceptance 
or  rejection  of  the  bids.  In  either  event, 
an  abstract  of  bids  will  accompany  the 
Division  Engineer’s  report  to  the  Chief 
of  Engineers. 

§  211.82  Sale  or  salvage  of  buildings, 
improvements,  or  crops — (a)  Authority 
of  law.  When  any  property  (except 
land)  which  has  been  heretofore  or  may 
be  hereafter  purchased  or  acquired  for 
the  improvement  of  rivers  and  harbors 
is  no  longer  needed,  or  is  no  longer  serv¬ 
iceable,  it  may  be  sold  in  such  manner 
as  the  Secretary  of  War  may  direct  and 
the  proceeds  credited  to  the  appropri¬ 
ation  for  the  work  for  which  it  was  pur¬ 
chased  or  acquired.  (Section  5,  act  of 
June  13,  1902  (32  Stat.  373).) 

<b)  Sales  are  conducted  by  the  Divi¬ 
sion  Engineers. 

(c)  Removal  of  Buildings,  Improve¬ 
ments,  or  Crops  other  than  by  Sale : 

If  the  buildings,  improvements,  or 
crops  cannot  be  sold,  they  may  be  sal¬ 
vaged  or  razed  as  a  part  of  the  work 
under  the  project  if  they  are  in  the  way 
of  new  construction  or  interfere  with 
the  efficient  operation  of  the  project. 

exchange  of  lands 
§  211.85  Military.  The  Secretary  of 
War  is  authorized  under  the  Acts  cited 
in  §  211.61  (b)  (1)  and  (2),  to  exchange 
lands  acquired  under  those  acts  for 
privately-owned  lands  required  for  mili¬ 
tary  purposes. 

§  211.86  Civil.  The  Secretary  of  War 
is  authorized  to  exchange  lands  acquired 
for  river  and  harbor  and  flood  control 


projects  for  privately-owned  lands  re¬ 
quired  for  such  purposes  (sec.  2  of  the 
Act  of  June  20,  1938  (52  Stat.  804,  33 
U.  S.  C.  A.  558b)  as  extended  by  sec.  3  of 
the  Act  of  August  11, 1939  (53  Stat.  1414, 
33  U.  S.  C.  A.  b-1). 

§  211.87  Approval  by  the  Office  of  the 
Chief  of  Engineers.  In  any  case  in  which 
it  may  be  necessary  or  advisable  in  the 
execution  of  an  authorized  project  to  ex¬ 
change  real  property  of  the  Government 
to  real  property  required  for  such  project, 
the  Chief  of  Engineers  receives  a  di¬ 
rective  from  the  Secretary  of  War,  and 
effects  the  exchange  through  his  Division 
Engineers. 

Subpart  E — Real  Estate  Claims 

§  211.91  Definition:  The  term  “real 
estate  claims’’  refers  to  thdse  demands 
for  payment  submitted  by  individuals, 
partnerships,  associations  or  corpora¬ 
tions,  including  states,  territories,  and 
political  subdivisions  thereof,  for  rent, 
damages,  utilities,  out-of-pocket  expen¬ 
ses  and  other  payments,  arising  under 
the  terms  and  conditions,  whether  ex¬ 
press  or  implied,  of  leases  or  other  con¬ 
tracts  for  the  use  and  occupancy  of  real 
estate  by  the  War  Department  or  the 
Army,  including  right  of  entry  permits, 
options  to  purchase,  and  other  instru¬ 
ments  sufficient  to  support  a  contractual 
relationship  between  the  United  States 
and  the  property  owner,  or  arising  from 
the  use  and  occupancy  of  real  estate  by 
the  War  Department  or  the  Army  with 
the  express  or  implied  consent  of  the 
owner  thereof  in  the  absence  of  any  for¬ 
mal  lease  or  other  contract  therefor. 

§211.92  Statutory  provisions:  (a)  All 
claims  and  demands  whatever  against 
the  Government,  unless  there  is  some 
special  authority  for  the  settlement 
thereof  by  the  department  concerned, 
shall  be  settled  and  adjusted  in  the  Gen¬ 
eral  Accounting  Office  (see  R.  S.,  sec.  236, 
as  amended  by  Act  of  10  June  1921;  42 
Stat.  24;  31  U.  S.  C.  71). 

(b)  Meritorious  Claims  Act.  When 
there  is  filed  in  the  General  Accounting 
Office  a  claim  or  demand  against  the 
United  States  that  may  not  lawfully  be 
adjusted  by  the  use  of  an  appropriation 
theretofore  made,  but  which  claim  or 
demand  in  the  judgment  of  the  Comp¬ 
troller  General  of  the  United  States  con¬ 
tains  such  elements  of  legal  liability  or 
equity  as  to  be  deserving  of  the  consid¬ 
eration  of  the  Congress,  he  shall  submit 
the  same  to  the  Congress  by  a  special  re¬ 
port  containing  the  material  facts  and 
his  recommendations  thereon.  (Act  of 
10  April  1928;  c.  334,  45  Stat.  413;  31  U. 
S.  C.  236). 

(c)  Domestic  Claims  Act.  The  Act  of 
3  July  1943  (57  Stat.  372;  31  U.  S.  C. 
223b,  223c)  provides  for  the  payment  of 
claims  arising  on  or  after  2'7  May  1941, 
for  damage  to  or  loss  or  destruction  of 
property,  real  or  personal,  caused  by 
military  personnel  or  civilian  employees 
of  the  War  Department  or  of  the  Army 
while  acting  within  the  scope  of  their 
employment  or  otherwise  incident  to 
non-combat  activities  of  the  War  De¬ 
partment  or  of  the  Army,  including 
claims  for  damages  to  real  property  in¬ 
cident  to  the  use  and  occupation  thereof, 
whether  under  a  lease,  express  or  im¬ 


plied,  or  otherwise,  and  including  claims 
of  the  foregoing  categories  arising  out 
of  civil  works,  provided  they  do  not  ex¬ 
ceed  $1000.  The  act  further  provides 
that  the  damage  to  or  loss  or  destruction 
of  property  shall  not  have  been  caused  in 
whole  or  in  part  by  any  negligence  or 
wrongful  act  on  the  part  of  the  claimant, 
his  agent  or  employee;  that  no  claim  shall 
be  settled  under  the  Act  unless  pre¬ 
sented  in  writing  within  one  year  after 
the  incident  out  of  which  such  claim 
arises  shall  have  occurred  except  that  if 
the  incident  occurs  in  time  of  war,  or  if 
war  intervenes  within  one  year  after  its 
occurrence,  any  claim  may,  on  good 
cause  shown,  be  presented  within  one 
year  after  peace  is  established.  The 
Secretary  of  War  is  authorized  to  report 
such  claims  as  exceed  $1,000  to  Congress 
for  its  consideration. 

§  211.93  Scope  and  application  of 
Army  Regulations,  (a)  AR  (Army  Regu¬ 
lations)  25-25  has  been  issued  in  further¬ 
ance  of  the  Act  of  3  July  1943.  These 
regulations,  in  keeping  with  the  terms  of 
the  Act,  apply  to  claims  for  damages 
only.  Par.  7  of  AR  25-25  provides 
that  claims  for  damages  to  real  property 
incident  to  the  use  and  occupancy  there¬ 
of  by  the  Government  under  a  lease  ex¬ 
press  or  implied,  or  otherwise,  are  pay¬ 
able  under  these  regulations  even  though 
legally  enforceable  against  the  Govern¬ 
ment  as  contract  claims.  However  if 
deemed  preferable  in  the  best  interest  of 
the  Government  claims  payable  under 
paragraph  7  may  be  processed  to  the 
General  Accounting  Office  for  direct  set¬ 
tlement  under  sec.  236,  Revised  Stat¬ 
utes.  Claims  for  rent  of  real  property 
are  not  payable  under  AR  25-25. 

(b)  Ar  100-64  has  been  issued  in 
furtherance  of  Section  236,  Revised 
Statutes,  as  amended  by  the  Act  of  10 
June  1921;  42  Stat.  24,  31  U.  S.  C.  71. 
TTiese  regulations  provide  exclusive  au¬ 
thority  for  the  consideration  and  settle¬ 
ment  of  claims  for  rent  and  other  pay¬ 
ments  of  an  express  or  implied  con¬ 
tractual  nature,  and  optional  authority 
wijbh  AR  25-25  for  settlement  of  dam¬ 
ages,  in  excess  of  $1,000,000  arising  out  of 
the  use  and  occupancy  of  real  estate  by 
the  War  Department  or  the  Army  under 
an  agreement  expressed  or  implied.  AR 
100-64  applies  to  all  claims  for  rent  re¬ 
gardless  of  amount  and  for  other  pay¬ 
ments  of  a  contractual  nature,  for  ex¬ 
ample,  claims  for  electricity,  heat,  light, 
water,  and  other  out-of-pocket  expenses, 
repairs,  etc.,  where  such  expenses  are 
not  included  in  the  leasp  as  a  part  of  the 
rental  consideration. 

§  211.94  Authority  of  Division  Engi¬ 
neers  to  settle  claims,  (a)  The  Under 
Secretary  of  War  has  delegated  author¬ 
ity  to  Division  Engineers,  within  the 
geographical  limits  of  their  respective 
jurisidictions,  to  approve  or  disapprove. 
In  amounts  not  exceeding  $1,000.00,  any 
claim  within  the  purview  of  the  Act  of  3 
July  1943,  as  amended.  Insofar  as  Real 
Estate  Claims  are  concerned  this  delega¬ 
tion  of  authority  applies  only  to  claims 
for  damages  incident  to  the  use  and  oc¬ 
cupancy  of  real  property  by  the  War  De¬ 
partment  or  the  Army. 

(b)  The  Division  Engineers  have  no 
authority  to  settle  and  make  payment 
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for  claims  subject  to  the  provisions  of 
AR  100-64.  For  the  disposition  of  claims 
under  these  regulations  see  below  under 
“Procedure.” 

i  211.95  Action  by  claimant;  claimant. 
Real  Estate  Claims  may  be  presented  by 
the  owner  of  the  property  or  his  duly 
authorized  agent  or  legal  representative. 
The  word  “owner,”  as  so  used,  includes 
lessees,  mortgagors,  and  conditional 
vendees,  but  does  not  include  mortgagees, 
conditional  vendors,  and  others  having 
title  for  purposes  of  security  only.  Tlie 
claim,  if  filed  by  an  agent  or  legal  repre¬ 
sentative,  shoxild  show  the  title  of  the 
person  signing  and  be  accompanied  by 
evidence  of  the  appointment  of  such  per- 
.son  as  agent,  executor,  administrator, 
guardian,  or  other  fiduciary. 

§  211.96  Place  of  filing  claim.  All 
real  estate  claims  should  be  submitted 
to  the  United  States  Division  Engineer 
in  whose  jurisdiction  the  claim  arises. 
See  §  210.1  of  this  chapter  for  a  list  of 
the  United  States  Division  Engineer 
oflices. 

§  211.97  Form  of  claim.  Claims 
should  be  submitted  by  presenting  in 
triplicate  a  signed  statement,  giving  the 
claimant’s  address,  setting  forth  the 
amount  of  the  claim,  and,  so  far  as  pos¬ 
sible,  the  detailed  facts  and  circum¬ 
stances  giving  rise  to  the  claim,  indi¬ 
cating  and  describing  the  property  in¬ 
volved,  the  date  or  dates,  and  the  nature 
end  extent  of  the  damage,  loss  or  de¬ 
struction  claimed,  and  the  agency  or 
branch  of  the  War  Department  or  Army 
using  the  property.  Upon  receipt  of 
such  a  claim  the  Division  Engineer  will, 
where  practicable  or  necessary,  furnish 
the  claimant  with  War  Department 
forms  for  a  more  formal  presentation  of 
his  claim  including  Instructions  as  to 
their  use, 

$211.98  Evidence  to  be  submitted  by 
d^mant.  (a)  All  claims  must  be  sub¬ 
stantiated  by  competent  evidence.  If 
the  claim  is  for  rent  or  other  i»yment 
the  claimant  should  furnish  evidence  as 
to  the  value  of  the  property,  income 
from  the  property  if  previously  rented,  or 
rental  value  of  similar  property  in  the 
vicinity.  If  the  property  is  under  a  for¬ 
mal  lease  to  the  Government,  the  claim¬ 
ant  should  identify  the  lease  and  state 
the  covenants  of  the  lease  upon  which 
he  predicates  his  claim.  Where  the 
claim  is  for  damage  to  the  property  which 
has  been  or  can  be  economically  repaired 
the  claimant  should  submit  in  triplicate 
an  itemized  signed  statement  or  esti¬ 
mate  of  the  cost  of  repairs  and  copies  of 
Itemized  receipts,  evidencing  payment 
for  any  expenditures  made  in  relation  to 
the  property  for  which  reimbursement  is 
claimed. 

(b)  In  support  of  claims  for  damage 
to  crops  the  claimant  should  submit  a 
statement  showing  the  number  of  acres, 
or  other  unit  mecusure,  of  the  crops  dam¬ 
aged.  the  normal  yield  per  unit,  the  gross 
amount  which  would  have  been  realized 
from  normal  yield,  and  an  estimate  of 
the  further  cost  of  cultivation,  harvest¬ 
ing  and  marketing;  if  the  crop  is  one 
which  need  not  be  planted  each  year,  the 
diminution  in  value  of  the  land  beyond 
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the  damage  to  the  current  year’s  crop 
should  also  be  stated.  All  such  state¬ 
ments  or  estimates  should,  if  possible,  be 
by  disinterested  competent  witnesses, 
preferably  responsible  dealers  of  the  t3T>e 
of  property  damaged. 

S  211.99  Real  estate  claims  officers. 
In  each  Division  OfQce  the  Division  Engi¬ 
neer  has  appointed  a  Claims  Officer  or 
Assistant  Claims  Officers  who  have  the 
duty  and  respcmsibility  under  the  direc¬ 
tion  of  the  revision  Real  Estate  Officer, 
to  investigate  all  real  estate  claims.  The 
activities  and  responsibilities  of  these 
Claims  Officers  are  described  more  fully 
below  under  “Procedure.” 

§  211.100  Procedure.  Upon  the  re¬ 
ceipt  of  any  real  estate  claim  it  is  sub¬ 
mitted  to  a  Claims  Officer  who  investi¬ 
gates  the  matter  and  secures  all  evidence 
necessary  for  a  fun  consideration  of  the 
claim  and  upon  which  a  determination 
can  be  made  as  to  the  liability  of  the 
Government.  For  this  purpose  the 
Claims  Officer  is  authorized  and  charged 
with  the  duty  of  securing  sufficient  evi¬ 
dence  to  establish  with  certainty  the 
following  general  points; 

(a)  The  nature  of  the  claim. 

(b)  The  interest  of  the  claimant  in 
the  property  and  the  interest  that  others 
may  have  in  the  property. 

(c)  Date  and  circumstances  under 
which  occupation  of  premises  occurred 
and  date  of  vacation.  If  under  a  lease, 
the  lease  number  and  date  of  lease. 

(d)  Inspection  of  the  premises  and  de¬ 
termination  of  the  amount  of  damages. 

(e)  If  claim  is  for  rental  without  for¬ 
mal  lease  or  agreement,  data  as  to  the 
market  and  rental  value  of  the  property. 

(f)  Any  other  pertinent  evidence  the 
particular  facts  of  the  case  require. 

The  above  obligations  of  the  Claims 
Officer  does  not  relieve  the  claimant 
from  the  burden  of  proving  his  claim  and 
it  is  the  duty  and  obligation  of  the  claim¬ 
ant  to  furnish  such  evidence  within  his 
particular  knowledge  as  the  Claims  Of¬ 
ficer  may  require. 

Upon  comi^etion  of  his  investigation 
the  Claims  Officer  prepares  a  report  set¬ 
ting  forth  completely  but  briefiy  the  na¬ 
ture  and  amount  of  the  claim,  all  perti¬ 
nent  facts  necessary  to  determine  the 
rights  and  liabilities  of  the  claimant  and 
the  Government,  and  the  Claims  Offi¬ 
cer’s  conclusions  and  recommendations 
as  to  allowance  or  disallowance  of  the 
claim  in  whole  or  in  part  and  reasons 
therefor,  including  citations  to  any  laws, 
statutes  or  other  decisions  which  It  Is 
believed  will  substantiate  his  recommen¬ 
dation. 

§  211.101  Disposition  of  claims,  (a) 
Real  Estate  claims  for  damages  not  ex¬ 
ceeding  $1000.00  may  be  settled  by  the 
Division  Engineer.  If  thj  Division  En¬ 
gineer  allows  the  claim  in  toto  it  is  trans¬ 
mitted  to  the  local  Disbursing  Officer  who 
transmits  a  check  to  clahnant  in  payment 
of  the  claim.  Where  the  claim  is  dis¬ 
allowed  by  the  Division  Engineer  in  whole 
or  in  part,  the  claimant  is  so  advised  and 
in  the  event  that  he  ic  unwilling  to  ac¬ 
cept  the  decision  of  the  Division  Engi¬ 
neer,  he  may  appeal  within  30  days  after 
receipt  of  such  notice,  through  the  Divi¬ 
sion  Engineer’s  office,  to  the  Secretary  of 


War.  This  appeal  should  state  in  full 
reasons  for  not  accepting  the  Division 
Engineer’s  award. 

(b)  Claims  for  rent,  utilities  and  other 
payments  and  for  damages  in  excess  of 
$1000.00  are  transmitted  by  the  Division 
Elngineer,  with  his  recommendations,  to 
the  Office,  Chief  of  Engineers,  Washing¬ 
ton  D.  C.  Prior  to  this  transmittal  the 
claimant  is  advised  of  the  award  rec¬ 
ommended  by  the  Division  Engineer,  and 
that  such  award  is  subject  to  approval  or 
disapproval  by  higher  authorities.  If  the 
amount  so  recommended  is  less  than  the 
amount  claimed,  the  Division  Engineer 
obtains,  if  possible,  a  statement  from  the 
claimant  as  to  whether  he  wUl  accept  the 
award,  if  approved  by  higher  authority, 
in  full  sati^action  and  final  payment  of 
his  claim,  and,  if  not,  his  reasons  for  not 
accepting.  Upon  receipt  of  these  claims 
in  the  Office,  Chief  of  Engineers,  the  en¬ 
tire  assembly  is  reviewed  by  the  Real  Es¬ 
tate  Claims  Board.  Upon  completion  of 
this  review,  the  claim,  together  with  the 
Real  Estate  Board’s  report  and  recom¬ 
mendations,  is  transmitted  to  the  Claims 
Division,  General  Accounting  Office,  in 
accordance  with  the  provisions  of  section 
236  Revised  Statutes,  as  amended,  for 
final  administrative  consideration  and 
settlement. 

Subpart  F — Federal  Jurisdiction  Over 
War  Department  Real  Estate 

S  211.111  General  considerations  in 
the  acquiring  of  Federal  jurisdiction — 
(a)  Authority.  By  directive  dated  29 
October  1941  the  Secretary  of  War  au¬ 
thorized  the  securing  of  jurisdiction 
(preferably  exclusive)  over  all  military 
reservations  smd  industrial  facilities  ac¬ 
quired  by  the  United  States  by  purchase 
or  lease.  However,  the  policy  has  been 
adopted  that  the  using  service  of  such 
reservation  or  facility  shall  determine 
whether  it  shall  be  placed  under  Federal 
jurisdiction. 

(b)  Laws  Governing  the  Acquisition 
of  Federal  Jurisdiction — (1)  Constitu¬ 
tion  of  the  United  States.  By  Article  1. 
Section  8,  Clause  17,  of  the  Constitution, 
Congress  has  the  power  to  exercise  ex¬ 
clusive  legislation  in  all  cases  in  the  Dis¬ 
trict  of  Columbia  and  to  exercise  like 
authority  over  all  land  acquired  by  the 
United  States  with  the  consent  of  the 
legislature  of  the  state  in  which  the  land 
is  located  for  the  erection  of  forts,  maga¬ 
zines,  arsenals,  dockyards,  and  other 
needful  buildings. 

(2)  Section  355,  Revised  Statutes  of 
the  United  States.  Under  this  section 
as  amended  by  the  Acts  of  Congress  ap¬ 
proved  1  February  1940  (54  Stat.  19)  and 
9  October  1940  (54  Stat.  1083  ;  40  U.  S.  C. 
255),  jurisdiction  over  lands  acquired  by 
the  War  Department  does  not  vest  until 
the  Secretary  of  War  has  Indicated  ac¬ 
ceptance  of  such  jurisdiction  by  filing  a 
notice  of  acceptance  with  the  governor 
of  the  state  or  in  such  other  manner  as 
may  be  prescribed  by  the  laws  of  the 
state  where  the  land  is  situated. 

(3)  Rtate  laws.  The  laws  of  the  va¬ 
rious  states  indicate  the  t5T)e  of  juris¬ 
diction  ceded  or  to  be  ceded,  and  pre¬ 
scribe  the  requirements,  if  any,  to  be 
complied  with  prior  to  the  vesting  of 
Jurisdiction  in  the  United  States. 
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§  211.112  Functions  in  acquiring  Fed~ 
eral  jurisdiction — (a)  The  division  engi¬ 
neer.  Upon  receipt  of  the  recommenda¬ 
tion  of  the  using  service  that  Federal 
jurisdiction  be  acquired  over  a  military 
reservation  or  industrial  facility,  the  Of¬ 
fice  of  The  Division  Engineer  concerned 
shall  prepare  such  maps  and  descrip¬ 
tions  of  the  lands  involved  as  may  be  re¬ 
quired  and  forward  them  to  the  Office  of 
The  Chief  of  Engineers  with  any  further 
information  called  for  by  the  laws  of  the 
state  where  the  lands  are  located. 

(b)  Chief  of  Engineers.  All  letters 
and  other  papers  required  to  procure 
cessions  of  jurisdiction  and  all  notices  of 
acceptance  shall  be  prepared  in  the  Office 
of  The  Chief  of  Engineers. 

§  211.113  Method  of  acquiring  Feder¬ 
al  jurisdiction.  Jurisdiction  is  acquired 
in  accordance  with  the  laws  of  the  vari¬ 
ous  states. 

(a)  The  general  laws  of  thirty -five 
states  contain  cessiojis  of  jurisdiction  to 
the  United  States  over  lands  within  such 
states  acquired  for  military  and  certain 
other  purposes.  The  laws  of  the  states 
listed  immediately  below  cede  jurisdic¬ 
tion  to  the  Federal  Government  without 
requiring  the  submission  of  information 
regarding  the  lands  involved. 


(1) 

Arizona 

(15) 

Mississippi 

(2) 

Arkansas 

(16) 

Nebraska 

(3) 

Colorado 

(17) 

New  Jersey 

(4) 

Connecticut 

(18) 

New  Mexico 

(5) 

Delaware  (less 

(19) 

North  Carolina 

than  1(X)  acres) 

(20) 

North  Dakota 

(6) 

Georgia 

(21) 

Ohio 

(7) 

Idaho 

(22) 

Oklahoma 

(8) 

Illinois 

(23) 

Oregon 

(9) 

Iowa 

(24) 

Rhode  Island 

,10) 

Kansas 

(25) 

South  Carolina 

(11) 

Kentucky 

(26) 

Washington 

(12) 

Louisiana 

(27) 

West  Virginia 

(13) 

Maine 

(28) 

Wyoming 

(14) 

Michigan 

However,  the  laws  of  other  states,  listed 
immediately  below,  contain  provisions 
which  must  be  complied  with. 

(i)  In  California  and  Montana  a  map 
and  metes  and  bounds  description  shall 
be  filed  in  the  office  of  the  county  clerk 
and  recorder  of  the  county  in  which  the 
land  is  situated. 

(ii)  In  Indiana  a  map  and  metes  and 
bounds  description  shall  be  filed  with  the 
governor. 

(iii)  In  New  Hampshire  a  map  and 
metes  and  bounds  description  shall  be 
filed  with  the  New  Hampshire  Secretary 
of  State. 

(iv)  In  South  Dakota  a  map  of  the 
land  shall  be  filed  in  the  office  of  the 
South  Dakota  Secretary  of  State. 

(v)  In  Vermont  a  map  and  metes  and 
bounds  description  shall  be  filed  in  the 
town  clerk’s  office  of  the  town  where  the 
land  is  located. 

<vi)  In  Wisconsin  a  map,  metes  and 
bounds  description  and  proof  of  recorda¬ 
tion  in  the  proper  county  of  all  title 
Papers  to  the  land  involved  shall  be  fur- 
ni.shed  the  Governor. 

(b)  In  the  remaining  states.  It  is  nec¬ 
essary  to  procure  a  cession  of  jurisdic¬ 
tion: 

(1)  By  deed  of  cession  to  "be  executed 
by  the  proper  state  offlcials.  'This  pro¬ 
cedure  is  required  to  be  followed  by  the 
laws  of  Alabama,  Florida,  Minnesota, 
New  York,  Texas,  Utah  and  Virginia. 
7'he  laws  of  some  of  these  states  require 


the  furnishing  of  certain  papers  and  in¬ 
formation  regarding  the  land  over  which 
a  cession  of  jurisdiction  is  desired. 

(1)  In  Alabama  and  Minnesota,  evi¬ 
dence  of  title  in  the  United  States  shall 
be  furnished. 

(ii)  In  Florida  and  Texas,  a  metes 
and  bounds  description  with  evidence  of 
recordation  in  the  proper  county  of  all 
title  papers  shall  be  furnished. 

(iii)  In  New  York,  an  agent  author¬ 
ized  under  the  hand  and  seal  of  the  Sec¬ 
retary  of  War  shall  file  in  the  office  of 
the  Secretary  of  State  of  New  York  a 
map  of  the  land  drawn  with  pen  and 
India  ink  upon  tracing  cloth,  a  metes 
and  bounds  description,  and  a  certificate 
of  the  United  States  Attorney  General 
as  to  the  possession  of  and  title  to  the 

(2)  By  the  enactment  of  special  legis¬ 
lation.  Since  there  are  no  general  laws 
pertaining  to  Federal  jurisdiction  in  the 
States  of  Maryland,  Massachusetts,  Mis¬ 
souri,  Nevada,  Pennsylvania  and  Ten¬ 
nessee  and  as  to  reservations  comprising 
more  than  one  hundred  acres  in  the 
State  of  Delaware,  the  enactment  of 
special  legislation  by  such  states  is  re¬ 
quired  to  obtain  a  cession  of  jurisdiction 
to  the  United  States. 

(c)  Acceptance  of  jurisdiction.  The 
jurisdiction  ceded  by  the  state  laws,  by 
deeds  of  cession  and  by  the  enactment 
of  special  legislation  shall  be  accepted 
in  accordance  with  section  355,  Revised 
Statutes,  as  amended,  in  order  to  estab¬ 
lish  Federal  jurisdiction.  This  is  ac¬ 
complished  by  a  letter  from  the  Secre¬ 
tary  of  War  addressed  to  the  governor 
of  the  state  concerned  or  by  an  indorse¬ 
ment  on  the  deed  of  cession  giving  notice 
of  such  acceptance. 

■  §  211.114  Retrocession  of  jurisdiction. 
The  jurisdiction  of  the  United  States  over 
lands  does  not  revert  to  the  state  so  long 
as  the  land  continues  to  be  owned  and 
held  by  the  United  States  for  any  of  the 
purposes  authorized  in  the  state  act  of 
cession.  However,  where  the  United 
States  completely  and  permanently  ter¬ 
minates  the  use  of  the  land  for  military 
purposes,  such  as  by  transferring  it  from 
the  War  Department  to  another  depart¬ 
ment  of  the  Government  to  be  used  per¬ 
manently  for  a  purpose  not  covered  by 
the  state  act  ceding  jurisdiction,  it  is  con¬ 
sidered  that  the  military  reservation  has 
been  abandoned  for  the  purpose  for 
which  acquired  and  that  the  jurisdiction 
of  the  United  States  ceases  and  revests 
in  the  state  (Op.  JAG  SPJGR 1944/13247, 
December  20,  1944). 

B.  M.  Fitch,, 
Brigadier  General, 
Acting  The  Adjutant  General. 

[F.  R.  Doc.  46—16066;  Piled,  Sept.  6,  1946; 
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NATIONAL  CAPITAL  PARK 
AND  PLANNING  COM¬ 
MISSION 

[36  CFR,  Ch.  V] 

Part  501 — Organization 

Sec. 

601.1  Official  headquarters. 

6Q1.2  Creation  and  authority. 

501.8  Organization. 


Sec. 

601.4  Funds. 

501.5  Powers  and  duties. 

501.6  Committees. 

501.7  Meetings. 

601.8  Administration. 

§  501.1  Official  headquarters.  7013 
Interior  Building;  C  Street  between  18th 
and  19th  Streets  NW.  Telephone  Repub¬ 
lic  1820,  branches  2101-2104.  (The  Com¬ 
mission  operates  only  in  Washington 
and  “environs”  and  therefore  has  no  field 
offices.) 

§  501.2  Creation  and  authority.  The 
Commission,  by  the  act  of  April  30,  1926 
(44  Stat.  374;  40  U.  S.  C.  71) ,  became  the 
successor  to  the  National  Capital  Park 
Commission  which  had  been  created 
previously  by  the  act  of  June  6,  1924  (43 
Stat.  463;  40  U.  S.  C.  71).  The  Commis¬ 
sion  is  also  the  successor  to  the  Highway 
Commission  of  the  District  of  Columbia. 

§  501.3  Organization.  The  Commis¬ 
sion  is  an  independent  agency  of  the 
Federal  Government,  composed  of  10 
persons — 6  ex  officio  members  and  4  ap¬ 
pointed  members.  The  ex  officio  mem¬ 
bers  are :  Chief  of  Engineers  of  the  Army, 
Engineer  Commissioner  of  the  District 
of  Columbia,  Chief  of  the  Forest  Service, 
Director  of  National  Park  Service,  Chair¬ 
man  of  District  of  Columbia  Committee 
of  the  United  States  Senate,  and  Chair¬ 
man  of  District  of  Columbia  Committee 
of  the  House  of  Representatives.  In  ad¬ 
dition,  four  eminent  citizens,  well  quali¬ 
fied  and  experienced  in  city  planning, 
one  of  whom  must  be  a  bona  fide  resident 
of  the  District  of  Columbia,  are  ap¬ 
pointed  for  a  term  of  6  years  each  by 
the  President  of  the  United  States.  'The 
Director  of  the  National  Park  Service  is 
executive  officer  of  the  Commisison.  The 
Commission  elects  its  own  chairman. 
The  Commission  has  a  small  skeleton  or¬ 
ganization  of  specialists. 

§  501.4  Funds.  Appropriations  for 
the  staff  and  other  operating  expenses 
are  included  in  the  annual  appropriation 
for  the  District  of  Columbia.  Appropria¬ 
tions  for  land  acquisition  are  made  by 
the  Federal  Government  which  is  reim- 
biHsed  by  the  District  of  Columbia  at 
the  minimum  rate  of  $300,000  a  year. 

§  501.5  Powers  and  duties.  The 
functions  of  the  Commission  are:  (a)  To 
prepare,  develop,  and  maintain  a  com¬ 
prehensive,  consistent,  and  coordinated 
plan  for  the  National  Capital  and  its 
environs,  including  recommendations  to 
the  proper  executive  authorities  as  to 
traffic  and  transportation;  plats  and  sub¬ 
division;  highways,  parks,  and  p|irkways; 
school  and  library  sites;  playgrounds; 
drainage,  sewers,  and  water  supply; 
housing,  building  and  zoning  regula¬ 
tions;  public  and  private  buildings; 
bridges  and  waterfronts;  commerce  and 
industry;  and  other  proper  elements  of 
city  and  regional  planning,  (b)  To  ad¬ 
minister,  in  conjunction  with  the  Com¬ 
missioners  of  the  District  of  Columbia, 
laws  concerning  the  permanent  system 
of  highways  plan,  providing  for  changes 
In  the  existing  highways  plan  that  may 
be  initiated  by  the  Commissioners  and 
submitted  to  the  Park  and  Planning 
Commission  for  approval.  In  this  capac¬ 
ity  it  took  over  all  the  functions  of  the 
former  Highway  Commission,  which  it 
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succeeded  in  1926.  (c)  To  provide  for 

the  comprehensive,  systematic,  and  con¬ 
tinuous  development  of  the  park,  park¬ 
way.  EUid  playground  system  of  the  Na¬ 
tional  Capital,  (d)  To  acquire  such 
lands  as  are  necessary  and  desirable  for 
the  suitable  development  of  the  National 
Capital’s  park,  parkway,  and  playground 
system.  Including  acquisition,  establish¬ 
ment,  and  development  of  the  George 
Washington  Memorial  Parkway  along 
both  sides  of  the  Potomac  from  Mount 
Vernon  and  Fort  Washington  to  Great 
Falls,  and  additional  lands  for  extension 
of  the  District  park  system  into  nearby 
Maryland  and  Virginia  tinder  such  finan¬ 
cial  arrangements  as  agreed  upon  with 
the  proper  authorities  of  those  States 
and  as  authorized  by  Congress. 

§  501.6  Committees.  One  of  the  pur¬ 
poses  of  the  act  setting  up  the  Park  and 
Planning  Commission  was  to  obtain  the 
maximum  amount  of  cooperation  and 
correlation  of  effort  between  the  depart¬ 
ments,  bureaus,  and  commissions  of  the 
Federal  and  EMstrlct  Govemmoits.  The 
Commission  also  is  authorized  to  act  in 
conjunction  smd  cooperation  with  au¬ 
thorities  of  the  States  of  Maryland  and 
Virginia  who  may  be  designated  for  this 
purpose.  To  carry  out  this  responsibil¬ 
ity,  the*  Commission  has  appointed  a 
number  of  committees.  These  commit¬ 
tees  are  strictly  advisory  to  the  Com¬ 
mission  and  their  functions  do  not  entail 
public  hearings  or  promulgation  of  rules 
or  regulations. 

S  501.7  Meetings.  The  Commission 
holds  regulEu-  monthly  meetings,  usually 
of  two  days  duration,  the  3rd  Thurs¬ 
day  and  Friday  of  the  month  and  such 
special  meetings  as  the  Commission 
agree  upon  or  upon  call  of  the  chairman. 

§  501.8  Administration.  All  author¬ 
ity  is  vested  by  law  in  the  Commission  of 
10  members.  The  officials  and  commit¬ 
tees  exercise  only  such  authority  as  are 
delegated  to  them  by  the  Commission  as 
a  whole.  Administrative  and  operational 
functions  of  the  Commission  are  vested 
in  the  Chairman  and  its  Executive 
Officer.  Proposals  for  consideration  by 
the  Commission  are  channeled  to  the 
Chairman  or  its  Executive  Officer,  and 
are  brought  before  the  full  Commission 
for  final  consideration  at  its  regular  or 
specially  called  meetings.  No  special 
rules  or  regulations  with  respect  thereto 
are  promulgated.  Information  regard¬ 
ing  considered  proposals  and  matters  is 
channeled  to  the  public  through  the 
Chairman,  Executive  Officer  or  adminis¬ 
trative  staff  employees  of  the  Commis¬ 
sion.  Hearings  or  a;q>earances  before 
the  Commission  are  granted  to  persons 
or  their  representatives  desiring  such 
privileges,  and  no  special  rules  or  re¬ 
quirements  regarding  such  appearances 
are  promulgated  other  than  that  the  pro¬ 
pose  falls  within  the  provinces  and 
functions  of  the  Commission.  Such  ap¬ 
pearances  are  informal  with  the  party 
appearing  having  the  right  to  submit 
his  proposal  in  full  detail  and  be  repre¬ 
sented  by  counsel  or  experts  to  emphasize 
the  merits  of  the  proposals.  The  Com¬ 
mission  has  adopted  no  substantive  rules 
for  the  administration  of  its  authorized 
functions  and  has  promulgated  no  state¬ 
ments  of  general  policy,  its  deliberations 


and  conclusions  being  arrived  at  after 
full  consideration  of  all  factors  of  city 
pl£Uining  having  a  bearing  on  the  pro¬ 
posal  under  consideration.  The  Com¬ 
mission  is  vested  with  final  determination 
with  respect  to  the  acquisition  of  lands  to 
be  acquired  for  paiic,  parkway  and  play¬ 
ground  purposes  for  the  National  Capi- 
tsd  and  its  environs.  Acquisition  of  land 
by  direct  negotiations  is  performed  ac¬ 
cording  to  the  usual  practices  for  the  ac¬ 
quisition  of  real  propCTty  by  direct  nego¬ 
tiations  with  the  pcuties  in  Interest  or 
their  legal  representatives.  No  special 
rules  of  procedure  prevail  with  respect 
thereto.  The  power  of  eminent  domain 
is  exercised  in  accordance  with  provisions 
of  law  regulating  such  proceedings.  The 
Commission  itself  Issues  no  rules,  serv¬ 
ices  etc.,  with  respect  thereto,  these 
functions  being  performed  by  the  De¬ 
partment  of  Justice.  The  Commission 
exercises  or  administers  no  powers  vested 
by  statute  in  the  President  of  the  United 
States,  nor  does  it  exercise  on  behalf  of 
the  President  any  administrative  power 
or  function.  In  the  acquisition  of  land 
for  park,  parkway  and  playground  pur¬ 
poses,  and  the  designation  of  lands  for 
condemnation  proceedings,  the  action  of 
the  Commission  with  respect  thereto  is 
subject  to  the  approval  of  the  President. 
This  requirement,  however,  does  not  en¬ 
tail  the  issuance  of  any  rules,  regula¬ 
tions  or  orders. 

The  Commission  exercises  no  judicial 
functions. 

U.  S.  Grant,  3d.. 

Major  General,  U.  S.  A..  Ret., 
Chairman. 

(P.  R.  Doc.  4^16186;  Piled,  Sept.  «,  1946; 
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NATIONAL  HOUSING 
AGENCY 

[24  CFR,  Ch.  Vn] 

Part  751 — Organization  Description,  In¬ 
cluding  Delegations  or  Final  Author¬ 
ity 

Pursuant  to  Executive  Order  9070, 
February  24, 1942,  7  F.  R.  1529,  the  Presi¬ 
dent  created  the  National  Housing 
Agency  imder  the  general  direction  and 
supervi^on  of  an  administrator  and  con¬ 
sisting  of  three  main  constituent  units, 
namely,  the  Federal  Housing  Adminis¬ 
tration,  (see  Chapter  V,  Part  500) ;  the 
Federal  Public  Housing  Authority,  (see 
Chapter  VI,  Parts  600,  601,  602,  603,  605, 
610,  611,  620,  621,  630,  631,  640,  641,  650. 
651,  660,  661,  670,  and  671);  and  the 
Federal  Home  Loan  Bank  Administra¬ 
tion,  (see  Chapter  I.  Parts  01  to  199  in¬ 
clusive,  Chapter  n.  Parts  200  to  299,  in¬ 
clusive,  Chapter  HI,  Parts  300  to  399,  in¬ 
clusive,  and  Chapter  IV,  Parts  400  to  499 
inclusive).  Pursuant  to  section  2  (a) 
Public  Law  388,  79th  Congress,  the  Office 
of  the  Housing  Expediter  was  created. 
(This  part  covers  the  organization  of  the 
combined  offioes  of  the  Housing  Expedi¬ 
ter  and  Administrator,  National  Housing 
Agency). 

ST7HPART  A — CCNTIAI.  Omc* 

Sec. 

751.1  Admlnlstrator-BKpediter. 

751.2  General  Deputy  Expediter. 


Sec. 

751.3  Ofllce  of  the  General  Counsel. 

751.4  Information  Service. 

751.8  i^ieclal  Adviser  on  financial  aids  to 
production. 

751.6  Office  of  Program. 

761.7  Office  of  Production  and  Supply. 

751.8  Office  of  Operations. 

751.9  Office  of  Administration. 

SUBPAST  B — BCGIONAI.  OFTICES 

751.10  Regional  Expediter. 

751.11  Deputy  Regional  Expediter. 

751.12  Regional  Counsel. 

761.13  Information  Service. 

751.14  Racial  Relations  Adviser. 

751.15  Assistant  Regional  EIxpediter  for 

Commimlty  Assistance. 

751.16  Assistant  Regional  Expediter  for 

Production  Exp>edlting. 

SUBPAST  C - LOCALITY  BXPEDTTERS 

Simp  AST  D — ^DELEGATIONS  OP  AUTHORITY 

751.17  NHA  General  Order  21-30. 

751.18  NHA  General  Order  21-31A. 

761.19  NHA  General  Order  21-32. 

751.20  NHA  General  Order  21-33B. 

751.21  NHA  General  Order  21-34. 

751.22  NHA  General  Order  21-180. 

761.23  NHA  General  Order  21-29 A. 

751.24  Purposes. 

751.25  Determination  of  housing  i^hich  is 

of  a  temporary  character. 

751.26  Delegation  of  authority  to  Federal 

Public  Housing  Commissioner. 

751.27  NHA  General  Order  21-35. 

751.28  Purpose. 

751.29  Bstablishment  of  the  Office  of  Gen¬ 

eric  Deputy  Expediter  and  delega- 
tl<m  of  certain  powers. 

751.80  Designation  of  Acting  National  Hous¬ 
ing  Administrator  and  Acting 
Housing  Expediter. 

751.31  Delegations  of  authority  contained  In 
directives  issued  by  the  Housing 
Expediter. 

SUBPAST  A — CENTRAL  OFFICE 

5  751.1  Administrator-Expediter.  Di¬ 
rects  and  supervises  the  permanent 
housing  programs  of  the  constituent 
agencies  and  the  Veterans’  Emergency 
Housing  Program. 

§  751.2  General  Deputy  Expediter. 
Power  has  been  delegated  to  the  General 
Deputy  Expediter  to  carry  out  all  the 
functions  of  the  Administrator-Expedi¬ 
ter  except  those  duties  required  by  law 
to  be  performed  by  the  Admini.'^trator- 
Expediter. 

8  751.3  Office  of  the  General  Counsel 
The  General  Counsel  is  responsible  to 
the  Administrator-Expediter  and  is  the 
main  legal  officer  within  the  Agency. 
'The  Office  of  the  General  Counsel  is  re¬ 
sponsible  in  genera]  for  providing  all 
legal  counsel  and  assistance  involved  in 
the  formulation  and  development  of  the 
Agency’s  policy  and  program  and  in  the 
performance  of  the  responsibUiiies  as¬ 
signed  to  the  Central  Office  Staff;  for 
formulating  and  recommending  to  the 
Administrator-Expediter  a  program  and 
procedures  to  assure  compliance  v.  ith  the 
public  regulations  and  directives  in¬ 
volved  in  the  execution  of  the  Agency’s 
program;  and  the  interpretation  of  all 
public  regulations,  orders  and  directions 
of  the  Agency  and  of  the  legislation  un¬ 
der  which  the  Agency  operates.  The 
Office  of  the  General  (Counsel  is  also  re¬ 
sponsible  for  establishing  policies,  stand¬ 
ards,  and  procedures  to  guide  the  legal 
BCti\ities  in  the  Regional  Offices  and  to 
assure  uniformity  of  legal  Interprcta- 
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tions,  practices,  and  procedures  in  the 
Regional  OflBces;  and  for  representing 
the  Agency  on  legislation,  public  regula¬ 
tions,  litigation,  and  other  legal  matters. 

§  751.4  Information  Service.  The  in¬ 
formation  Director  is  responsible  to  the 
Administrator-Expediter,  The  Informa¬ 
tion  Service  is  responsible  for  conducting 
for  the  entire  Agency  an  information  pro¬ 
gram  on  the  housing  program  via  press, 
radio,  advertising,  and  other  media,  and 
for  coordinating  agency  relationships 
with  citizens,  producers,  labor,  and  other 
groups  so  as  to  promote  understanding 
of  housing  activities. 

§  751.5  Special  Adviser  on  financial 
aids  to  production.  The  Special  Adviser 
is  responsible  to  the  General  Deputy  Ex¬ 
pediter.  The  Special  Adviser  is  respon¬ 
sible  in  general  for  the  development  and 
uniform  application  of  financial  policies 
and  procedures  for  stimulating  produc¬ 
tion  of  building  materials  and  equipment 
and  of  prefabricated  houses  and  com¬ 
ponents  through  the  use  of  premium 
payments,  market  guarantees,  RFC  fi¬ 
nancing,  and  surplus  vi^ar  plants, 

§  751.6  Office  of  Program.  The  As¬ 
sistant  Administrator  for  Program  is  re¬ 
sponsible  to  the  General  Deputy  Expe¬ 
diter  in  formulating  recommendations  as 
to  basic  program  plans,  policies,  and 
methods  to  reach  established  goals,  and 
in  the  revision  of  goals  to  reflect  changed 
circumstances;  develops  and  justifies  the 
Agency’s  estimates  of  need  for  critical 
items  of  building  materials  and  equip¬ 
ment,  labor,  and  land,  develops  specific 
cwitrol  mechanisms  to  protect  the  pro¬ 
gram,  and  represents  the  Agency  in  ne¬ 
gotiations  with  the  CPA  to  secure  alloca¬ 
tion  to  housing  of  short  items  to  the  ex¬ 
tent  necessary  to  realize  program  goals; 
develops  improved  methods  for  financing 
house  development  and  ownership,  and 
analyzes  developments  In  capital  mar¬ 
kets,  municipal  finance  and  taxation, 
monetary  and  fiscal  controls,  public  hous¬ 
ing  and  urban  redevelopment,  and  con¬ 
stituent  agency  financial  operations;  se¬ 
cures,  interprets,  and  disseminates  data 
and  other  technical  information  required 
for  the  formulation  of  program  policy 
and  plans  and  for  the  evaluation  of  pro¬ 
gram  progress; 

§  751.7  Office  of  Production  and  Sup¬ 
ply.  The  Deputy  Expediter  for  Produc¬ 
tion  and  Supply  is  responsible  to  the 
General  Deputy  Expediter  for  identify¬ 
ing,  and  developing  solutions  to,  the  tech¬ 
nical  problems  relating  to  the  design  and 
construction  of  houses;  for  encouraging 
the  fullest  possible  use  of  satisfactory 
new  and  substitute  materials  as  a  means 
of  achieving  the  objectives  of  the  Vet¬ 
erans’  Emergency  Housing  Program;  for 
developing  plans  and  to  assure  an  ade¬ 
quate  supply  of  qualified  workers  in  the 
production  of  building  materials  and  in 
the  construction  of  houses  under  the 
Veterans’  Emergency  Housing  Program, 
and  for  aiding  in  avoiding  and  in  ad¬ 
justing  disputes  between  employers  and 
employees,  frictions  due  to  jurisdictions 
of  various  unions,  and  other  obstacles  to 
full  utilization  of  labor  supply;  formu¬ 
lates  production  expansion  programs 
with  the  CPA  and  other  federal  agencies 
considering  price  increases  where  pos¬ 


sible  and  using  financial  incentives  where 
necessary,  assists  CPA  in  developing  con¬ 
trols  for  the  channeling  and  utilization 
of  materials  and  equipment,  works  with 
other  federal  agencies  to  cure  specific 
bottlenecks  and  local  shortages  and  to 
secure  aid  for  specific  manufacturers: 
developing  and  executing  programs  for 
increasing  the  production  of  prefabri¬ 
cated  houses,  sections,  and  panels  and  of 
house  trailers  to  the  extent  necessary  to 
accomplish  the  objective  of  the  Veterans’ 
Emergency  Housing  Program;  organiz¬ 
ing  and  executing  a  program  to  encour¬ 
age  and  stimulate  large-scale  builders’ 
operations  and  to  encourage  the  in¬ 
creased  use  of  prefabricated  components, 
new  and  substitute  materials,  and  im¬ 
proved  designs  and  construction  methods 
by  builders,  to  develop  procedures  to 
provide  information  to  builders  relative 
to  obtaining  necessary  financial  assist¬ 
ance  for  working  capital  and  capital 
equipment,  and  to  provide  central  ofiBce 
services  to  handle  specific  problems  of 
builders  as  needed. 

§  751.8  Office  of  Operations.  The 
Deputy  Expediter  For  Operations  is  re¬ 
sponsible  to  the  General  Deputy  Ex¬ 
pediter  for  seeming  consideration  of 
community  viewpoints  in  central  office 
policy  and  operating  decisions,  and  for 
planning  and  directing  a  program  for 
securing  the  participation  and  assist¬ 
ance  of  the  communities  in  the  solution 
of  local  obstacles  to  the  emergency  pro¬ 
gram;  directing  and  appraising  regional 
ofidee  execution  of  programs  developed  by 
the  central  ofldee,  securing  coordinated 
handling  of  regional  ofldee  problems  by 
the  central  oflBce,  and  coordinating  the 
work  of  the  regional  ofldees;  for  the  de¬ 
velopment  of  program  plans  and  policies 
to  facilitate  the  acquisition  by  local  pub¬ 
lic  or  private  agencies  of  sufficient  suit¬ 
able  land  for  the  emergency  program 
and  to  facilitate  the  provisions  of  ade¬ 
quate  utilities,  community  facilities  and 
mimicipal  services  for  housing. 

§  751.9  Office  of  Administration.  The 
Assistant  Administrator  for  Admin¬ 
istration  is  responsible  to  the  General 
Deputy  Expediter  for  the  preparation  of 
budgets  for  the  Office  of  the  Administra¬ 
tor-Expediter,  supervises  the  preparation 
of  budgets  by  the  constituent  agencies, 
supervises  the  estimates,  and  presents  re¬ 
quests  to  the  Budget  Bureau  and  Con¬ 
gress,  reviews  and  recommends  proce¬ 
dures  for  budgetary  administration,  ac¬ 
counting  and  fiscal  control,  and  main¬ 
tains  budgetary  and  fiscal  controls;  plans 
Agency  organizational  and  procedural 
relationships,  develops  administrative 
practices,  develops  Agency  personnel 
policy  and  practices,  and  develops  staff 
training  programs;  performs  budget, 
personnel,  accounting,  procurement  and 
office  services  functions  for  the  Office  of 
the  Administrator. 

SUBPART  B — REGIONAL  OFFICES 

§  751.10  Regional  Expediter.  The 
Regional  Expediter  Is  responsible  to  the 
Administrator-Expediter,  through  the 
Director  of  the  central  office  Field  Opera¬ 
tions  Branch.  The  Regional  Expediter 
directs  the  execution  of  the  Agency’s 
program  in  the  region,  secures  coopera¬ 
tion  of  CPA,  OPA,  and  other  sgencies 


closely  related  to  the  achievement  of 
regional  goals,  and  integrates  the  activi¬ 
ties  of  PHA,  FPHA  and  FHLBA  in  carry¬ 
ing  out  the  emergency  program. 

§  751.11  Deputy  Regional  Expediter. 
The  Deputy  Regional  Expediter  assists 
the  Regional  Expediter  in  administering 
the  activities  of  the  regional  office. 

§  751.12  Regional  Counsel.  The  Re¬ 
gional  Counsel  is  responsible  to  the  Re¬ 
gional  Expediter.  The  Regional  Counsel 
serves  as  legal  adviser  to  the  Regional 
Expediter  and  is  responsible  for  provid¬ 
ing  all  legal  counsel  and  assistance  in¬ 
volved  in  the  performance  of  the  respon¬ 
sibility  assigned  to  the  regional  office 
staff,  for  providing  liaison  with  the  field 
legal  staffs  of  constituent  agencies,  and 
the  field  staffs  of  CPA,  OPA,  and  other 
agencies  on  legal  problems  affecting  the 
housing  program,  and  assists  state  and 
local  legislative  bodies  in  the  develop¬ 
ment  of  legislation  affecting  the  housing 
program. 

§  751.13  Information  Service.  The 
Information  Service  is  responsible  to  the 
Regional  Expediter.  It  conducts  regional 
information  programs,  analyzes  com¬ 
ments  and  attitudes  of  news  media  with¬ 
in  the  region  and  compiles  reports  based 
on  analysis  with  respect  to  the  Agency’s 
program. 

§  751.14  Racial  Relations  Adviser.  The 
Racial  Relations  Adviser  is  responsible 
to  the  Regional  Expediter.  The  Racial 
Relations  Adviser  assists  and  advises  the 
regional  office  staff  and  the  field  offices 
of  the  constituent  agencies  on  matters 
affecting  minority  groups. 

§  751.15  Assistant  Regional  Expediter 
for  Community  Assistance.  The  Assist¬ 
ant  Regional  Expediter  for  Community 
Assistance  is  responsible  to  the  Deputy 
Regional  Expediter  for  data  and  tech¬ 
nical  Information  required  by  Locality 
Expediters  in  formulation  and  adjust¬ 
ment  of  local  goals,  reviews  adequacy  of 
local  goals  under  national  standards,  se¬ 
cures  and  processes  reports  on  materials, 
labor  and  other  resources  required  by 
Washington  offices,  assists  in  the  appli¬ 
cation  of  market  analysis  techniques  to 
localities,  and  analyzes  local  supply  of 
credit  and  assists  in  solutions  of  local 
deficiencies  through  FHA  and  FHLBA; 
procuring  suitable  sites  and  providing 
public  services  and  utilities;  secures  the 
cooperation  of  constituent  and  other  fed¬ 
eral  and  state  agencies  in  the  provision 
of  sites,  services,  and  utilities;  and  ad¬ 
vises  central  office  of  local  progress  and 
problems  and  securing  and  servicing 
sites;  securing  local  organization  for 
community  action,  and  aids  Locality  Ex¬ 
pediters  to  improve  performance  of  com¬ 
munity  action  organizations. 

§  751.16  Assistant  Regional  Expediter 
for  Production  Expediting.  The  Assist¬ 
ant  Regional  Expediter  for  Production 
Expediting  is  responsible  to  the  Deputy 
Regional  Expediter  for  reviewing  the 
progress  of  local  materials  producers,  and 
the  flow  of  supplies  into  the  communi¬ 
ties,  and  assists  in  breaking  bottlenecks, 
assists  communities  in  maintaining  in¬ 
ventories  of  scarce  materials,  recom¬ 
mends  to  CPA  reallocations  of  materials 
where  shortages  arise,  maintains  liaison 
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with  CPA  and  OPA  and  Interprets  results 
of  materials  aids  research  of  central  of¬ 
fice  on  regional  materials  needs;  secures 
cooperation  of  State  labor  organizations 
in  executing  plans  to  assure  an  adequate 
supply  of  labor  for  the  regions,  advises 
Locality  Expediters  on  securing  similar 
cooperation  locally,  secures  assistance  of 
State  employment  service  offices,  State 
vocational  education  and  apprentice 
training  services,  assists  Locality  Expe¬ 
diters  in  solving  local  labor  supply  prob¬ 
lems,  and  assists  Locality  Expediters  in 
eliminating  restrictive  trade  practices; 
In  cooperation  with  FHA  field  t^ces  end 
other  agencies  to  aid  builders  in  the  solu¬ 
tion  of  bottlenecks  and  shortage  prob¬ 
lems;  encourage  expansion  of  low  cost 
and  rental  housing  construction,  pro¬ 
mote  increased  use  of  prefabricated  com¬ 
ponents,  Improved  methods  of  construc¬ 
tion,  and  new  materials;  assist  builders 
In  establishing  dealer-builder  relation¬ 
ships  with  prefabricators  and  working 
out  the  problem  of  getting  prefabricated 
houses  on  sites;  and  draw  commercial 
and  industrial  contractors  into  the  hous¬ 
ing  building  field. 

SVBPART  C — ^LOCALITY  IXPSa)ITERS 

The  Locality  Expediters  are  responsi¬ 
ble  to  the  Regional  Expediter  and  assists 
the  locality  to  which  he  is  assigned  in  de¬ 
termining  its  housing  goal  and  in  over¬ 
coming  obstacles  to  the  realization  of  the 
goal.  He  organizes  and  aids  local  Emer¬ 
gency  Housing  Committees  to  stimulate 
rapid  organization  of  private  builders, 
stimulate  cooperation  between  local  gov¬ 
ernmental  bodies  and  private  interests 
to  secure  an  ample  supply  of  sites,  mo¬ 
bilize  community  support  of  enforcement 
of  price  and  occupancy  controls,  secure 
cooperation  of  builders,  labor,  and 
schools  in  increasing  labor  supply,  assists 
in  eliminating  building  code  and  other 
barriers  to  production,  organizing  local 
referral  centers,  and  other  homeflnding 
activities  for  veterans  and  the  organiza¬ 
tion  of  dealer-builders  for  prefabricators. 
'He  secures  regional  office  technical  as¬ 
sistance  for  local  governmental  agencies, 
local  builders,  and  other  local  builders 
when  requested. 

Location  of  MHA-OA  Beglonal  Offices. 

Region  I — Boston,  Mass.  -  ' 

Region  n — ^New  York,  N.  T. 

Region  ni — Chicago,  lU. 

Region  IV — Atlanta,  Qa. 

Region  V — ^Dallas.  Tex. 

Region  VI — Ban  Pranciaeo,  Calif. 

Region  vn — Seattle.  Wash. 

Region  vm — Clevelaiul.  Ohio.  .. 

STTBPATT  I>— DELEGATlOTfS  OF  AUTHORITY 

§  751.17  HHA  General  Order  21-30. 
Delegating  to  the  Commissioner  of  the 
Federal  Public  Housing  Authority  all  the 
Functions,  Powers  and  Duties  Contained 
in  the  Contract  Settlement  Act  of  1944, 
Public  Law  No.  305,  76th  Congress,  Sec¬ 
ond  Session,  or  Contained  in  Applicable 
Orders  and  Regulations  Issued  There¬ 
under  by  the  Director  of  Contract  Set¬ 
tlement.  6  F.  R.  11463,  September  19, 
1944. 

§  751.W  NHA  General  Order  21-31A. 
Delegation  of  Authority  to  Federal  Public 
Housing  Commissioner  -to  Execute  Con¬ 
veyances  in  Connection  With  the  Dis¬ 
position  of  Public  War  Housing  and  Bur- 


plus  Housing  Property,  11  F.  R.  2587, 
March  13.  1946. 

§751.19  NHA  General  Order  21-32. 
Delegation  of  authority  to  FPHA  to  Make 
Surplus  Property  Available  for  Veterans 
Pursuant  to  Surplus  Property  Adminis¬ 
tration  Special  Order  25.  10  F.  R.  15336, 
December  27.  1945. 

§  751.20  NHA  General  Order  21-32B. 
Delegations  of  Authority  Pursuant  to 
CPA  Directive  42  Relating  to  Priorities 
Assistance  and  Authorization  for  Con¬ 
struction  Under  the  Veterans’  Emer¬ 
gency  Housing  Program.  11  F.  R.  6073, 
June  6,  1946. 

§751.21  NHA  General  Order  21-34. 
Priorities  Assistance  and  Authorization 
for  Construction  of  Houses  for  Experi¬ 
mental  or  Testing  Purposes,  11 F.  R.  5015, 
May  8.  1946. 

In  addition  to  the  above  the  following 
delegations  of  authority  have  been  made 
by  the  Administrator-Expediter: 

§  751.22  NHA  General  Order  21-13G. 
Approved  April  16,  1946,  effective  April 
16,  1946.  The  Director  of  Field  Opera¬ 
tions.  and  in  his  absence  or  inability  to 
act,  the  Ass^^tant  Director  of  Field  Op¬ 
erations  have  been  authorized  to  exer¬ 
cise  the  authority  of  the  Administrator 
to  approve  and  sign  housing  program¬ 
ming  documents. 

§  751.23  NHA  General  Order  21-29A. 
Approved  February  27,  1946,  effective 
February  27,  1846.  Determination  of 
housing -which  is  of  a  temporary  char¬ 
acter  within  the  meaning  of  section  313 
of  the  Lanham  Act,  as  amended,  and 
Surplus  Property  Administration  Regu¬ 
lation  5,  Order  6,  dated  December  18. 
1945;  Delegation  of  Authority  to  Federal 
Public  Housing  Commissioner  to  Make 
Certain  Factual  Findings,  as  set  forth 
in  §§  751.24-751.26. 

#  751.24  Purposes,  (a)  Section  313  of 
the  Lanham  Act,  as  amended,  provides, 
among  other  things,  as  follows:  "The 
Administrator  shall,  as  promptly  as  may 
be  practicable  and  in  the  public  interest, 
remove  all  housing  under  his  Jinisdlction 
which  is  of  a  temporary  character,  as 
determined  by  him,  and  constructed 
imder  the  provisions  of  this  act.  Public 
Law  781,  Seventy-sixth  Congress,  and 
Public  Laws  8.  73,  and  353,  Seventy-sev¬ 
enth  Congress.  •  •  •” 

(b)  SPA  Regulation  5.  Order  6.  dated 
December  18.  1845  stipulates  in  part  as 
follows:  “The  Administrator  of  the  Na¬ 
tional  Housing  Agency  is  hereby  author¬ 
ized  •  •  •  to  remove  from  real 

property  which  passes  under  the  Juris¬ 
diction  of  the  National  Housing  Agency 
*  *  *  all  housing  which  is  of  tempo¬ 

rary  character,  as  determined  by 
him  •  •  •  '* 

The  purposes  of  this  order  are : 

(1)  To  discharge  the  duty  placed  upon 
the  National  Housing  Administrator  by 
the  above-quoted  provisions  of  section 
313  of  the  Lanham  Act.  as  amended,  and 
of  SPA  Regulation  5.  Order  €,  to  deter¬ 
mine  housing  under  his  Jurisdiction 
which  is  of  a  temporary  character;  and 

(2)  To  delegate  to  the  Federal  Public 
Housing  Commissioner,  and  to  authorize 
the  redelegation  by  him  of  authority  to 
make  the  necessary  factual  findings  with 


respect  to  housing  of  the  class  and  types 
as  pursuant  to  §  751.23,  has  been  deter¬ 
mined  by  the  National  Housing  Adminis¬ 
trator  to  be  housing  wliich  is  of  a  tem¬ 
porary  character. 

§  751.25  Determination  of  housing 
which  is  of  a  temporary  character,  (a) 
As  used  in  these  §§  751.24  to  751.30  in¬ 
clusive,  the  term  "housing"  shall  include 
only  residential  structures  located  on  the 
site  of  a  project,  and  shall  not  include 
community,  administration,  commercial 
or  utility  biiildings,  or  site  improvements. 

(b)  The  following  housing  is  hereby 
determined  to  be  housing  which  is  of  a 
temporary  character  within  the  meaning 
of  the  provisions  of  section  313  of  the 
Lanham  Act,  as  amended,  or  SPA  Reg¬ 
ulation  6,  Order  6,  as  the  case  may  be, 
quoted  hi  §  751.24; 

(1)  Housing,  under  the  jurisdiction  of 
the  National  Housing  Administrator  and 
constructed  under  the  provisions  of  the 
Lanham  Act,  as  amended.  Public  Law 
781,  Seventy-sixth  Congress,  as  amended, 
and  Public  Laws  8,  73,  and  353,  Seventy- 
seventh  Congress,  and  housing  which 
passes  under  the  Jurisdiction  of  the  Na¬ 
tional  Housing  Agency  as  a  disposal 
agency  of  surplus  property,  of  the  follow¬ 
ing  t3T>^: 

(i)  Family  or  dormitory  trailers; 

(ii)  Portable  family  shelters; 

(ill)  Hutments  and  similar  residential 
structures; 

(iv)  Dormitories,  except  as  provided 
In  1  751.25  (c). 

(v)  Family  dwellings  (whether  of 
frame  or  masonry  construction)  built  in 
accordance  with  the  WA-1,  WA-2,  TDU- 
1.  TDU-2.  TDU-3.  WDU-10,  WDU-15.  or 
WA-20,  FED  or  PPD-2  standard  plans  of 
the  Federal  Public  Housing  Authority, 
and  family  dwellings  of  substantially 
similar  character;  and 

(vi)  Such  other  dwelling  units  as,  on 
the  basis  of  an  analysis  of  the  physical 
character  of  the  residential  structure, 
rather  than  the  nature  of  the  site  plan, 
the  location  of  the  housing  within  the 
community,  or  the  present  or  future 
housing  needs  of  the  community,  are 
found  to  be  of  a  temporary  character. 

(c)  Dormitories  provided  by  the  con¬ 
version  of  existing  permanent  struc¬ 
tures,  and  the  few  dormitories  con¬ 
structed  of  masonry,  with  concrete  floor¬ 
ing,  are  hereby  excepted  from  the  pro¬ 
visions  of  §  751.25  (b)  (1)  (iv). 

§  751.26  Delegation  of  authority  to 
Federal  Public  Housing  Commissioner. 
(a)  The  Federal  Public  Housing  Com¬ 
missioner,  or  any  officer  or  employee  of 
the  Federal  Public  Housing  Authority 
designated  by  him,  are  hereby  author¬ 
ized  to  make  the  necessary  factual  find¬ 
ings  as  to  which  housing  is  of  the  class 
and  types  as,  pursuant  to  §  751.25,  has 
been  determined  by  the  National  Hous¬ 
ing  Administrator  to  be  housing  which 
is  of  a  temporary  character,  and  to  an¬ 
nounce  such  factual  findings, 

§  751.27  NHA  General  Order  21-35. 
Establishing  the  Office  of  (General  Deputy 
Expediter,  Delegating  Power  to  the  Gen¬ 
eral  Deputy  Expediter  and  Designating 
an  Acting  National  Housing  Adminis¬ 
trator  and  Acting  Housing  Ejqpedlter,  ap- 
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proved  May  7,  1946,  effective  May  7, 
1946,  as  set  forth  In  §§  751.28 — 751.30. 

§  751.28  Purpose,  (a)  The  purpose 
of  §  751.27  is  to  establish  the  OflQce  of 
General  Deputy  Expediter,  to  set  forth 
the  powers  of  the  General  Deputy  Ex¬ 
pediter  and  to  designate  him  as  Acting 
National  Housing  Administrator  and  Act¬ 
ing  Housing  Expediter. 

§  751.29  Establishment  of  the  Office 
0/  General  Deputy  Expediter  and  dele¬ 
gation  of  certain  powers.  (a)  The  OfiBce 
of  General  Deputy  Expediter  is  hereby 
established. 

(b)  There  is  hereby  delegated  to  the 
General  Deputy  Expediter  the  power  to 
carry  out  any  and  all  functions  of  the 
National  Housing  Administrator  and  the 
Housing  Expediter,  except  duties  re¬ 
quired  by  law  to  be  performed  by  the 
National  Housing  Administrator  and  the 
Housing  Expediter. 

§  751.30  Designation  of  Acting  Na¬ 
tional  Housing  Administrator  and  Acting 
Housing  Expediter,  (a)  The  General 
Deputy  Expediter  is  hereby  designated  to 
act  as  National  Housing  Administrator 
and  Housing  Expediter  during  the  ab¬ 
sence  of  the  National  Housing  Adminis¬ 
trator  and  Housing  Expediter. 

§  751.31  Delegations  of  authority  con¬ 
tained  in  directives  issued  by  the  Hous¬ 
ing  Expediter.  The  Housing  Expediter 
has  issued  the  following  directives  to 
the  Civilian  Production  Administration 
whereby  that  Agency  has  been  delegated 
authority  to  perform  certain  functions 
on  behalf  of  the  Housing  Expediter  in 
connection  with  premium  payment  plans 
involved  in  Housing  Expediter  Premium 
Payment  Regulations  1,  2,  3  and  5: 

Directive  to  the  Civilian  Production  Ad¬ 
ministration  ON  Premium  Payments  Regu¬ 
lation  1  * 

(Supersedes  Directive  Issued  July  12,  1946) 
structural  clay  products 

Pursuant  to  the  authority  vested  in  me  by 
the  Veterans’  Emergency  Housing  Act  of 
1946,  the  Civilian  Production  Administra¬ 
tion  is  hereby  authorized  and  directed  to 
act  as  my  representative  in  performing  the 
following  functions  in  accordance  with  the 
regulation. 

1.  With  respect  to  applications  for  special 
quotas,  including  seasonal  quotas,  required 
to  be  filed  with  CPA  pursuant  to  paragraph 
(d)  (4)  of  Regulation  1: 

(a)  On  the  basis  of  the  facts  set  forth  in 
the  application  and  on  any  additional  in¬ 
formation  available  to  It,  CPA  will  recom¬ 
mend  to  the  OfiBce  of  the  Housing  Expediter 
a  figure  to  be  used  as  the  quota  to  be 
assigned  the  applicant.  Such  applications, 
with  the  recommended  quotas,  shall  be  sub¬ 
mitted  by  CPA  to  OHE  for  approval.  CPA 
Will  forward  the  approved  quota  to  the  appli¬ 
cant,  with  copy  to  the  Reconstruction 
Finance  Corporation. 

2.  With  respect  to  applications  for  quotas 
and  claims  for  payment  filed  with  the  RFC 
pursuant  to  Regulation  1  (paragraph  (d)  (3) 
as  to  applications  for  quotas,  and  paragraph 
(n  (3)  as  to  claims  for  payment) ,  copies  of 
which  will  be  forwarded  to  CPA,  review  each 
application  and  claim  on  the  basis  of  the 
facts  submitted  therein  together  with  any 
additional  information  which  may  be  avail¬ 
able  to  CPA. 

(a)  Where  It  appears  to  CPA  that  Immedl- 
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ate  investigation  or  audit  of  any  such  appli¬ 
cation  or  claim  is  required  CPA  will  take 
such  action  and  will,  where  it  appears  neces¬ 
sary,  notify  RPC  at  the  time  that  further 
payments  should  be  withheld  by  RFC  pend¬ 
ing  the  result  of  such  investigation  or  audit. 
In  all  cases  in  which  CPA  concludes  that  the 
quota  should  be  changed  or  the  amount  of 
the  claim  modified,  CPA  shall  make  such 
change  in  the  quota  or  in  the  amount  of  the 
claim  and  shall  notify  the  RFC  and  the  OHE 
of  any  such  modification  of  a  quota  or  of  a 
claim. 

(b)  Where  the  CPA  finds  no  basis  for  im¬ 
mediate  investigation  or  withholding  of  pay¬ 
ment,  CPA  shall  notify  RFC  of  the  findings 
and  send  a  copy  of  such  notification  to  OHE. 

3.  With  respect  to  all  applications  for  quota 
and  claims  for  payment: 

(a)  Perform  such  investigations  and  post¬ 
audits  in  the  field  as  may  appear  to  be  feasi¬ 
ble  and  necessary  with  respect  to  all  pro¬ 
ducers  of  structural  clay  products  who 
participate  in  the  premium  payments  plan, 
modifying  previous  determinations  on 
quotas  and  claims  or,  in  the  case  of  special 
quotas,  recommending  modification  to  the 
OHE,  where  such  determinations  are  incon¬ 
sistent  with  the  findings  of  Investigations 
and  post-audits.  Such  investigations  and 
post-audits  shall  follow  procedures  approved 
by  the  OHE,  shall  include  questionable  cases 
prior  to  approval  or  invalidation,  and  shall 
cover  apprcximately  ten  percent  of  the  par¬ 
ticipating  producers  each  month.  A  copy  of 
each  audit  report  shall  be  sent  to  the  OHE, 
and  the  RFC  and  the  OHE  shall  be  notified 
of  actions  taken  as  a  result  of  the  findings 
of  Investigations  and  post-audits. 

(b)  Make  such  special  Investigations  or 
audits  as  may  be  requested  by  the  OHE. 

(c)  Consider  complaints  by  applicants, 
hold  hearings  whenever  necessary  and  notify 
the  RFC  of  the  decisions,  sending  copies 
thereof  to  the  OHE.  In  the  event  the  ap¬ 
plicant  Is  still  dissatisfied  with  such  deci¬ 
sions,  he  may  appeal  to  the  OHE  Appeals 
Board. 

4.  With  respect  to  a  multiple  plant  pro¬ 
ducer: 

(a)  Establish  a  combined  quota  upon  de¬ 
termination  by  the  CPA,  in  accordance  with 
the  regulation,  that  production  has  been 
shifted  among  plants  of  such  producer  so  as 
to  increase  the  producer’s  total  claims  with¬ 
out  a  corresponding  Increase  in  total  output. 

5.  Prepare  and  transmit  to  the  OHE  such 
regular  and  special  reports  of  operations  un¬ 
der  the  regulation  and  this  directive  as  may 
be  requested  by  the  OHE. 

6.  Take  all  other  steps  necessary  to  carry 
out  the  responsibilities  of  CPA  under  the 
regulation. 

Issued  this  5th  day  of  August,  1946. 

Directive  to  the  Civilian  Production  Admin¬ 
istration  ON  Premium  Payments  Regula¬ 
tion  2  ^ 

softwood  plywood 

Pursuant  to  the  authority  vested  in  me  by 
the  Veterans’  Emergency  Housing  Act  of 
1946,  the  Civilian  Production  Administration 
is  hereby  authorized  and  directed  to  act  as 
my  representative  in  performing  the  follow¬ 
ing  functions  in  accordance  with  the  regula¬ 
tion: 

(1)  With  respect  to  applications  for  quotas 
required  to  be  filed  pursuant  to  paragraph 

(c)  of  Regulation  2: 

(a)  On  the  basis  of  the  facts  set  forth  in 
the  application  and  on  any  additional  in¬ 
formation  available  to  it,  CPA  will  recom¬ 
mend  to  the  OflBce  of  the  Housing  Expediter 
a  figure  to  be  used  as  the  quota  to  be  as¬ 
signed  the  applicant.  Such  applications, 
with  the  recommended  quotas,  shall  be  sub¬ 
mitted  by  CPA  to  OHE  for  approval. 

(2)  With  respect  to  claims  for  payment 
filed  pursuant  to  Regulation  3.  Paragraph 
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(f),  review  each  claim  on  the  basis  of  the 
facts  submitted  therein  together  with  any 
additional  information  which  may  be  avail¬ 
able  to  CPA. 

(a)  Where  It  appears  to  CPA  that  imme¬ 
diate  investigation  or  audit  of  any  such  claim 
Is  required,  CPA  will  take  such  action  and 
will,  where  it  appears  necessary,  notify  the 
Reconstruction  Finance  Corporation,  in 
triplicate,  at  the  time  that  further  payments 
should  be  withheld  by  RFC  pending  the  re¬ 
sult  of  such  investigation  or  audit.  In  all 
cases  in  which  CPA  concludes  that  the 
amount  of  the  claim  should  be  modified,  CPA 
shall  make  such  change  in  the  amount  of  the 
claim  and  shall  notify  the  RFC,  in  triplicate, 
and  the  OHE  of  any  such  modification, 

(b)  Where  the  CPA  finds  no  basis  for  im¬ 
mediate  investigation  or  withholding  of  pay¬ 
ment,  CPA  shall  notify  RFC,  in  triplicate,  of 
the  findings  within  30  days  of  the  date  that 
the  claim  was  received  by  CPA. 

(3)  With  respect  to  all  claims  for  payment 
and  applications  for  quota: 

(a)  Perform  such  investigations  and  post¬ 
audits  in  the  field  as  may  appear  to  be  feas¬ 
ible  and  necessary  with  respect  to  all  pro¬ 
ducers  of  softwood  plywood  who  participate 
in  the  premium  payments  plan,  modifying 
previous  determinations  on  quotas  and 
claims  or,  in  the  case  of  special  quotas,  recom¬ 
mending  modification  to  the  OHE,  where  such 
determinations  are  Inconsistent  with  the 
findings  of  investigations  and  post-audits. 
Such  investigations  and  post-audits  shall 
follow  procedures  approved  by  the  OHE,  shall 
Include  questionable  cases  prior  to  approval 
or  invalidation,  and  shall  cover  each  par¬ 
ticipating  producer  at  least  once  within  the 
first  six  months  of  the  plan.  A  copy  of  each 
audit  report  shall  be  sent  to  the  OHE.  The 
CPA  fhall  notify  the  RFC,  in  triplicate,  and 
the  OHE  of  actions  taken  as  a  result  of  the 
findings  of  investigations  and  post-audits. 

(b)  Consider  complaints  by  applicants, 
hold  hearings  whenever  necessary  and  notify 
the  RFC  in  triplicate,  of  the  decisions,  send¬ 
ing  copies  thereof  to  the  OHE.  In  the  event 
the  applicant  is  still  dissatisfied  with  such 
decisions,  he  may  appeal  to  the  OHE  Appeals 
Board. 

(c)  Make  such  special  investigations  or 
audits  as  may  be  requested  by  the  OHE. 

(4)  In  cases  where  a  company  represents 
that  Its  production  during  a  claim  period 
was  Interrupted  due  to  unusual  circum¬ 
stances  beyond  the  control  of  the  company 
and  desires  adjustment  of  its  quota  for 
such  claim  period,  the  CPA  shall  determine 
whether  the  Interruption  was  due  to  circum¬ 
stances  beyond  the  control  of  the  company. 
Where  it  deems  appropriate.  CPA  shall  recom¬ 
mend  to  the  OHE  for  approval  a  basis  for 
an  adjustment  of  a  quota  for  such  claim 
period.  CPA  will  forward  the  OHE  approval 
or  disapproval  to  the  applicant  and  send 
three  signed  copies  to  the  RPC. 

(5)  With  respect  to  applications  from  ply¬ 
wood  companies  for  authorization  to  appoint 
agents,  and  applications  from  veneer  mills 
for  authorization  to  pay  premiums  to  their 
log  suppliers,  required  to  be  filed  with  the 
Expediter,  care  of  CPA,  pursuant  to  Regula¬ 
tion  2  as  amended  August  6,  1946: 

(a)  On  the  basis  of  the  facts  set  forth  in 
the  application,  together  with  any  other  in¬ 
formation  available,  approve  or  disapprove 
such  applications,  in  whole  or  in  part,  pursu¬ 
ant  to  a  delegation  of  authority  Issued  by 
the  Expediter  to  a. specified  official  or  officials 
o^  the  CPA. 

(b)  Notify  the  RPC,  in  triplicate,  and  the 
OHE  of  the  decision  of  CPA. 

(6)  Where  a  company  has  failed  to  main¬ 
tain  production  of  peeler  logs  from  its  own 
holdings  at  the  level  which  obtained  during 
the  period  on  the  basis  of  which  the  quota 
was  established  or  the  corresponding  quarter 
of  1945,  whichever  is  higher  CPA  shall  In  Its 
best  Judgment  determine  whether  a  claim 
of  any  company  should  be  Invalidated  in 
whole  or  in  part,  and  shall,  in  those  cases. 
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recommend  appropiilate  action  to  the  Hovts- 
lug  Expediter. 

(7)  Prepare  and  transmit  to  the  OHE  such 
regular  and  apeclal  reporta  ot  operations 
under  the  regulation  and  this  letter  as  may 
be  requested  by  the  cmS. 

(8)  Take  all  other  steps  necessary  to  carry 
out  the  re^xmslbilltles  of  CPA  under  the 
regulation. 

Issued  this  17th  day  off  August  1946. 

WU.60N  W.  Wtatt, 
Housing  Expediter-Administrator. 

Dirbcttve  to  THi:  civimur  Pboductioh  Ao- 
MINIBTRATION  ON  PSEMtUM  PaTHENTS  RBC* 
ULATTON  8  ‘ 

MEBCUANT  gypsum  LINES 

Pursuant  to  the  authority  vested  In  me 
by  the  Veterans*  Emergency  Housing  Act 
of  1946,  the  Civilian  Production  Administra¬ 
tion  is  hereby  authorieed  imd  directed  to  act 
as  my  representative  in  performing  the  fol¬ 
lowing  fimcticns  in  accordance  with  the 
regulation : 

(1)  Determine  the  total  tonnage  required 
to  meet  Uie  capiKJlty  of  the  gypsum  board 
industry  to  absorb  merchant  gypsum  liner. 

(2)  In  accordanoe  with  the  provisions  and 
standards  set  forth  in  the  regulation: 

(a)  Recommend  to  the  OHE  a  production 
goal  to  be  assigned  to  each  company. 

(b)  Receive  appUcstions  from  companies 
not  assigned  production  goals  or  desiring 
larger  goals  and,  on  the  basis  of  facts  sub¬ 
mitted,  together  with  any  additional  inf  tarna¬ 
tion  available,  approve  or  disapprove  such 
appUcations  in  whole  ir  in  part.  Where 
there  are  unusual  circumstances.  CPA  may, 
in  its  Judgment,  recommend  action  on  such 
cases  to  the  Housing  Expediter. 

(c)  Subsequent  to  the  distribution  of  pro¬ 
duction  goals,  where  it  appecu^  that  a  com¬ 
pany  will  be  unable  to  meet  Its  goal,  deter¬ 
mine  whether  its  inability  is  due  to  circum¬ 
stances  beyond  its  control,  and,  where  such 
a  determination  is  made,  the  CPA  may  cancel 
or  modify  and  may  reas^gn  such  production 
goal  in  whole  or  in  part.  Where  tli^'e  are 
unusual  circumstances,  CPA  may.  in  its  Judg¬ 
ment,  recommend  action  on  such  cases  to 
the  Housing  Expediter. 

(d)  Receive  eepies  of  agreements  trans¬ 
ferring  assigned  production  goals  between 
companies  and  notify  the  RPC,  In  triplicate, 
and  the  OHE  of  the  parties  to  such  agree¬ 
ments. 

<e)  Receive  applications  for  permission  to 
make  up  deftetts  dUrtng  the  next  succeeding 
month  and.  on  the  basis  of  facts  submitted, 
together  with  any  additional  Information 
available,  approve  or  deny  such  applications. 

(8)  With  respect  to  claims  for  pajrment 
filed  with  the  Reconstruction  Finance  Cor¬ 
poration  pursuant  to  Regulation  3,  Paragraph 
(h)  (1).  copies  of  which  win  be  forwarded  to 
CPA,  review  each  claim  on  the  basts  of  the 
facts  submitted  therein,  together  with  any 
additional  information  which  may  be  avall- 
abie  to  CPA: 

(a)  Where  it  appears  to  CPA  that  Imme¬ 
diate  investigation  or  audit  of  any  such 
claim  is  required,  CPA  win  take  such  action 
and  will,  where  It  appears  necessary,  notify 
RFC,  in  triplicate,  at  the  time  that  further 
payments  should  be  withheld  by  RFC  pend¬ 
ing  the  result  of  such  investigation  or  audit, 
lu  all  cases  in  which  CPA  concludes  that  the 
amount  of  the  claim  should  he  modified,  CPA 
shall  make  such  chaitge  in  the  amount-  of 
the  claim  and  shall  notify  the  RPC,  in  trip¬ 
licate,  and  the  OHE  of  any  such  modification. 

(b)  Where  the  CPA  finds  no  basis  for  Im¬ 
mediate  Investigation  or  withholding  pay¬ 
ment,  CPA  shall  notify  RFC,  in  triplicate,  of 
the  findings  within  30  days  of  the  date  that 
the  dalm  was  received  by  CPA. 
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(4)  With  respect  to  all  goals  assigned  and 
claims  for  payment; 

(a)  Perform  such  Investigations  and  post¬ 
audits  in  the  field  as  may  appear  to  be 
feasible  and  necessary  with  respect  to  all 
producers  of  merchant  gyp>sum  liner  who 
participate  In  the  premium  payments  plan, 
modlfi^g  previous  determinations  on  goals 
and  claims  where  such  determinations  are 
Inconsistent  with  the  findings  of  investiga¬ 
tions  and  post-audits.  Such  tnvestlgattons 
and  post-audits  shall  follow  procedures  ap¬ 
proved  by  the  OHE,  shall  Include  question¬ 
able  cases  prior  to  approval  or  invalidation, 
and  shall  cover  each  participating  producer 
In  the  first  six  months  of  the  plan.  A  copy 
of  each  audit  report  shall  be  sent  to  the 
OHE.  The  CPA  shall  notify  the  RPC,  In 
triplicate,  and  the  OHE  of  actions  taken  as  a 
result  of  the  findings  of  Investigations  and 
post-audits. 

(b)  Consider  complaints  by  applicants, 
hold  hearings  whenever  necessary  and  notify 
the  RFC.  in  triplicate,  of  the  decisions,  send¬ 
ing  copies  thereof  to  the  OHE.  In  the  event 
the  applicant  is  still  dissatlsfled  with  such 
decisions,  he  may  appeal  to  the  OHE  Appeals 
Bckard. 

(c)  liiake  such  qiecial  Investigations  or 
audits  as  may  be  requested  by  OHE. 

(5)  Notify  the  RPC.  In  triplicate,  and  the 
O^  of  all  actions  taken  In  accordance  with 
Paragraphs  (1)  and  (2)  aboi’e. 

(6)  Prepare  and  transmit  to  the  OHE  such 
re^ar  and  special  reports  of  operations 
under  the  Regulations  and  this  Directive  as 
may  be  requested  by  the  OHE. 

(7)  Take  all  other  steps  necessary  to  carry 
out  the  responslblUUes  of  the  CPA  under  the 
Regulation. 

Issued  this  20th  day  of  August  1946. 

Wilson  W.  Wyatt, 
Housing  Expediter -Administrator. 

Directive  to  the  Civilian  Prodttctton  Aoicin- 
isTRATiON  ON  Premium  Payments  Regula¬ 
tion  5  ^ 

convectors 

Pursuant  to  the  authority  vested  in  me  by 
the  Veterans’  Emergency  Horusing  Act  of  1946, 
the  Civil  isn  Production  Administration  is 
hereby  authorized  and  directed  to  act  as  my 
representative  in  perfcxmlng  the  following 
functions  in  accordanoe  with  the  regula¬ 
tion: 

<  1 )  With  respect  to  applications  for  quotss 
filed  with  CPA  pursuant  to  paragraph  (c)  (1) 
(lii)  of  the  regulation,  on  the  basis  of  the 
facts  set  forth  in  the  application  and  on  any 
additional  Information  available  to  It,  CPA 
will  recommend  to  the  Ofilce  of  the  Housing 
Expediter  a  figure  to  be  used  as  the  quota 
to  be  assigned  the  applicant.  Such  applica¬ 
tions,  with  the  recommended  quotas,  shall  be 
submitted  by  CPA  to  OHE  for  approval.  CPA 
will  forward  the  approved  quota  to  the  appli¬ 
cant  and  send  three  signed  copies  to  the 
Reconstruction  Finance  Corporation. 

(2)  With  reflect  to  applications  for  quota 
snd  claims  for  payment  filed  pursuant  to 
regulation  5,  (paragraph  (c)  (1)  (1),  (11)  and 
(Iv)  as  to  ai^llcatlons  for  quota,  and  para¬ 
graph  (T)  as  to  claims  for  payment),  review 
each  application  and  claim  on  the  basis  of 
the  facts  submitted  therein,  together  wHh 
any  additional  information  which  may  be 
avatiable  to  CPA: 

(a)  Assign  a  quota  to  each  producer,  send¬ 
ing  a  copy  of  the  completed  quota  form  to  the 
applicant,  a  copy  to  the  OHE,  and  three  com¬ 
pleted  copies  to  RPC. 

<b)  Where  It  appears  to  CPA  that  tsome- 
filate  investigation  or  audit  of  any  such  appll- 
catton  or  claim  is  rtqulred,  OPA  wHl  take 
such  action  and  will  notify  RPC,  In  triplicate, 
where  It  appears  neoessary,  that  further  pay¬ 
ments  should  bs  -withheld  by  RPO  i>endlng 
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the  result  off  such  Investigation  or  audit.  In 
all  cases  In  which  CPA  concludes  that  tlie 
quota  should  be  changed  or  the  amount 
of  the  claim  modified,  CPA  shsll  make  such 
change  in  the  quota  or  in  the  amount  of  the 
claim  and  shall  notify  the  RFC  (In  tripli¬ 
cate)  and  the  CHiE  of  any  such  modification 
of  a  quota  or  of  a  claim.  CPA  shall  notify 
the  producer  direct  of  any  change  in  a 
quota. 

(c)  Where  the  CPA  finds  no  basis  for  im¬ 
mediate  investigation  or  withholding  of  pay¬ 
ment,  CPA  shall  notify  RFC,  in  triplicate  of 
the  findings  within  30  days  of  the  date  that 
the  application  or  claim  was  received  by  CPA. 
and  send  a  copy  of  such  notification  to  OHE. 

(3)  With  respect  to  applications  for  waiver 
of  the  requir«nent  to  carry  over  to  the  suc¬ 
ceeding  production  period  any  deficit  in 
production  under  an  established  quota 
(paragraph  <C)  (3)  of  the  regulation)  review 
and,  on  the  basis  of  facts  submitted  together 
with  any  other  additional  InfOTmation  avail¬ 
able.  approve  or  disapprove  such  applica¬ 
tions  in  whole  or  in  part,  notifying  the 
applicant  and  the  RFC  (in  triplicate)  of  the 
determinations  of  the  CPA  and  sending 
copies  of  such  determinations  to  OHE. 

(4)  With  respect  to  all  applications  for 
quota  and  claims  for  pajnnent: 

(a)  Perform  such  investigations  and  post¬ 
audits  in  the  field  as  may  appear  to  be  feasi¬ 
ble  and  necessary  with  respect  to  all  produc¬ 
ers  of  convectors  who  participate  in  the  pre¬ 
mium  pajmients  plan,  modifying  previous 
determinations  on  quotas  and  claims  or,  in 
the  case  of  special  quotas,  recommending 
modification  to  the  (HIE.  where  mich  determi¬ 
nations  are  inconsistent  with  the  findings  of 
investigations  and  post-audits.  Such  inves¬ 
tigations  and  post-audits  shall  follow  pro¬ 
cedures  approved  by  the  OHE,  shall  Include 
questiemataie  cases  prior  to  approval  or  Invali- 
flation,  and  shall  be  so  scheduleKl  as  to  cover 
all  participating  producers  by  the  end  of  the 
alKth  month  of  the  plan.  A  copy  of  each 
audit  report  shall  be  sent  to  the  OHE.  The 
CPA  Shan  notify  the  RPC  (in  triplicate)  and 
the  OHE  of  actions  taken  as  a  result  of  the 
findings  of  investigations  and  post-audits. 

(b)  Ckiusider  complaints  by  applicants, 
hold  hearings  whenever  necessary,  and  notify 
the  RPC  (In  triplicate)  of  the  decisions,  send¬ 
ing  copies  thereof  to  the  OHE.  In  the  event 
the  applicant  Is  still  dissatisfied  with  such  de¬ 
cisions,  he  may  appeal  to  the  OHE  Appeals 
Board. 

(c)  Make  such  special  Investigations  or 
audits  as  may  be  requested  by  the  OHE. 

(5)  With  respect  to  a  multiple-plant  pro¬ 
ducer: 

(a)  Establish  a  combined  quota  upon  de¬ 
termination  by  the  CPA,  In  accordance  with 
paragraph  (c)  (2)  of  the  r^ulatlon,  that 
shipments  have  been  shifted  among  such 
plants  of  a  producer  so  as  to  increase  the 
producer’s  total  claims  without  a  correspond¬ 
ing  increase  In  total  output. 

(b)  Notify  the  RFC  (in  triplicate),  the 
OHB,  ftTvi  the  producer  of  the  determination 
made  by  CPA  and  the  company  quota  estab¬ 
lished. 

(6)  Prepare  and  transmit  to  the  OHE  such 
rcgvdar  and  special  reports  of  operations 
lander  the  r^ulation  and  this  directive  as 
may  be  requested  by  the  OHE. 

(T)  T^dce  all  other  steps  necessary  to  carry 
out  the  responsibilities  of  CPA  under  the 
i<egulBtion. 

Issued  this  27th  day  of  August  1946. 

Wilson  W.  Wyatt, 
Mousing  Expediter- Administrator. 

Issued  this  6th  day  of  September  1946. 

Wilson  W.  Wyatt. 

Housing  Expediter. 

{P.  R.  Doc.  46-1610S;  FUed,  Sept.  6,  1946; 
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Part  753 — Rules  of  Practice  and  Pro¬ 
cedure,  Including  Forms  and  Instruc¬ 
tions 


Pursuant  to  Executive  Order  9070, 
February  24, 1942,  7  F.  R.  1529,  the  Presi¬ 
dent  created  the  National  Housing 
Agency  under  the  general  direction  and 
supervision  of  an  Administrator  and 
consisting  of  three  main  constituent 
xuiits,  namely,  the  Federal  Housing  Ad¬ 
ministration  (see  Chapter  V,  Part  500) ; 
the  Federal  Public  Housing  Authority 
(see  Chapter  VI,  Parts  600,  601,  602,  603, 
605,  610,  611,  620,  621,  630,  631,  640,  641, 
650,  651,  660,  661,  670,  and  671) ;  and  the 
Federal  Home  Loan  Bank  Administra¬ 
tion  (see  Chapter  I,  Parts  .01  to  199  in¬ 
clusive,  Chapter  H,  Parts  200  to  299  in¬ 
clusive,  Chapter  III,  Parts  300  to  399, 
Inclusive,  and  Chapter  IV,  Parts  400  to 
499  inclusive). 

Pursuant  to  section  2  (a)  Public  Law 
388,  79th  Congress  the  Office  of  Housing 
Expediter  was  created.  (This  part  covers 
the  functions  of  the  combined  offices  of 
the  Housing  Expediter  and  Administra¬ 
tor,  National  Housing  Agency.) 

See. 

753.1  Delegation  to  National  Housing 

Agency. 

753.2  Federal  Housing  Administration. 

753.3  Federal  Public  Housing  Authority. 

753.4  The  Department  of  Agriculture. 

753.5  Prcfabrlcatlon  Production  Branch. 

753.6  G.^neral  Instructions  and  operating 

procedures. 

,  753.7  Technical  Research  Branch,  NHA. 

753.8  Powers  and  duties:  Director  Techni¬ 

cal  Branch. 

753.9  CPA  Directive  44. 

753.10  NHA  General  Order  13-lA. 

753.11  Purpose. 

753.12  Establishment  and  distribution  of 

monthly  authorization  quotas. 

753.13  Limitation  of  priority  authorizations. 

753.14  Establishment  of  “dividing  lines.” 

753.15  Division  of  monthly  authorization 

quotas  into  sub-quotas. 

753.16  Preference  processing  of  applications. 

753.17  Advance  commitments  to  authorize 

priorities  assistance. 

753.18  Public  announcement  of  monthly 

authorization  quotas  and  “divid¬ 
ing  lines.” 

753.19  Encouragement  of  housing  construc¬ 

tion  for  veterans  of  minority  racial 
groups. 

753.20  Assistance  by  Locality  Housing  Ex¬ 

pediter. 

753.21  Effective  date. 


SUBPAKT  A — appeals 

753.27  CPA  Priorities  Regulation  33. 

753.28  Direction  8  to  PR  33. 

753.23  Priorities  Regulation  1,  Housing  Ex¬ 
pediter. 

753.30  Priorities  Regulation  2,  Housing  Ex¬ 

pediter. 

SUEPAKT  B — WAR  HOUSING!  OCCUPANCY  AND 
DISPOSITION 

753.31  NHA  Regulation  6(>-6F. 

753.32  KHA  Regulation  60-13D. 

753.33  Responsibility,  FPHA. 

SUEPAF.T  C — PRIORITIE.S  ASSISTANCE  FOB 
PREFABRICATORS 

753.34  Information  required. 

753.35  Forms. 

753.36  Reports. 

753.37  Determinations. 


SUEPART  D — MARKET  GUARANTEE  PROCEDURES 


753.58 

753.39 

753.40 

753.41 


Guarantee  Market  Instructions,  NHA 
Form  14-47. 

Purpose. 

Additional  information  required. 
Final  determination. 


SUBPART  E — EXPERIMENTAL  HOUSING  GUIDE 

Sec. 

753.42  Purpose. 

753.43  Definition. 

753.44  When  permission  is  required. 

753.45  Criteria. 

753.46  Tests. 

753.47  General  note. 

753.48  Restrictions  on  use  of  materials. 

753.49  Application  procedure. 

753.60  Approval. 

753.51  Additional  information. 

SUBPABT  P — PREMIUM  PAYMENTS 

753.52  Veterans’  Emergency  Housing  Act  of 

1946. 

753.53  Regulations. 

753.54  Quotas. 

753.55  Information. 

§  753.1  Delegation  to  National  Hous~ 
ing  Agency.  Pursuant  to  Civilian  Pro¬ 
duction  Administration,  Directive  42,  as 
amended,  11  F.  R.  672,  the  National 
Housing  Agency  has  been  delegated  au¬ 
thority  to  approve  applications  for  pri¬ 
orities  assistance  under  Priorities  Regu¬ 
lation  33  (HH  ratings  and  the  right  to 
place  certified  orders,  generally  referred 
to  as  “HH  ratings”)  or  for  authorization 
imder  Veterans’  Housing  Program  Order 
1,  11  F.  R.  3190,  March  27,  1946. 

§  753.2  Federal  Housing  Administra¬ 
tion.  In  accordance  with  NHA  General 
Order  21-33B,  11  F.  R.  6073,  June  5, 1946, 
the  Federal  Housing  Administration 
(through  the  Federal  Housing  Commis¬ 
sioner  or  his  designated  representatives) 
is  authorized  to  exercise  all  of  the  powers 
Mid  duties  delegated  to  the  National 
Housing  Agency  by  Directive  42  of  the 
Civilian  Production  Administration,  as 
amended,  11  F.  R.  672,  with  respect  to 
applications  and  appeals  authorized 
under  Priorities  Regulation  33,  as 
amended,  11  F.  R.  601,  to  be  filed  with 
appropriate  State  and  District  offices  of 
the  Federal  Housing  Administration. 

§  753.3  Federal  Public  Housing  Au¬ 
thority.  The  Federal  Public  Housing 
Authority  (through  the  Federal-  Public 
Housing  Commissioner  or  his  designated 
representatives)  is  authorized  to  exercise 
all  the  powers  and  duties  delegated  to  the 
National  Housing  Agency  by  Directive  42 
of  the  Civilian  Production  Administra¬ 
tion  with  respect  to  applications  and  ap¬ 
peals  authorized  under  Priorities  Regula¬ 
tion  33  to  be  filed  with  appropriate  Re¬ 
gional  Offices  of  the  Federal  Public  Hous¬ 
ing  Authority. 

§  753.4  the  Department  of  Agricul¬ 
ture.  The  Department  of  Agriculture 
(through  the  Director  of  the  Materials 
and  Equipment  Branch,  Production  and 
^Marketing  Administration  or  his  desig- 
'nated  representatives),  is  authorized  to 
exercise  all  the  powers  and  duties  dele¬ 
gated  to  the  National  Housing  Agency  by 
Directive  42  of  the  Civilian  Production 
Administration  with  respect  to  applica¬ 
tions  and  appeals  authorized  under 
Priorities  Regulation  33  to  be  filed  with 
appropriate  County  Agricultural  Con¬ 
servation  Committees. 

§  753.5  Prefabrication  Production 
Branch.  The  Director  and  Associate  Di¬ 
rector  of  the  Prefabrication  Production 
Branch  of  the  Office  of  the  Administrator 
(NHA)  are  authorized  to  exercise  all  the 
powers  and  duties  delegated  to  the  Na¬ 
tional  Housing  Agency  by  Directive  42  of 


the  Civilian  Production  Administration 
with  respect  to  applications  and  appeals 
authorized  under  Direction  8  to  Priorities 
Regulation  33,  as  amended,  to  be  filed 
with  or  mailed  to  the  National  Housing 
Agency. 

§  753.6  General  instructions  and 
operating  procedures.  All  general  in¬ 
structions  and  operating  procedures  to 
be  issued  under  the  delegations  provided 
for  in  NHA  General  Order  21-33B  shall 
be  submitted  to  the  Office  of  the  Admin¬ 
istrator  of  the  National  Housing  Agency 
for  prior  approval. 

§  753.7  Technical  Research  Branch, 
NHA.  Pursuant  to  General  Order  21-34, 
11  F.  R.  5015,  applications  for  authoriza¬ 
tion  under  Veterans’  Housing  Program 
Order  i  or  for  priorities  assistance  under 
CPA  Priorities  Regulation  33,  or  both, 
may  be  made  to  the  Director  or  Acting 
Director  of  the  Technical  Research 
Branch  of  the  Office  of  the  Administrator 
(NHA)  by  a  person  who  applies  to  con¬ 
struct  or  erect  for  experimental  or  test¬ 
ing  purposes  any  housing  accommoda¬ 
tions  otherwise  covered  by  CPA  Priorities 
Regulation  33.  'The  Director  or  Acting 
Director  of  the  Technical  Research 
Branch  shall  consider  the  essentiality  of 
the  propo.sed  work  and  the  materials  to 
be  used  in  relation  to  the  Veterans’  Emer¬ 
gency  Housing  Program.  If  he  deter¬ 
mines  the  proposed  work  to  be  essential 
and  the  application  otherwise  qualifies, 
he  shall  approve  the  application  subject 
to  the  provisions  of  CPA  Priorities  Reg¬ 
ulation  33,  except  that  paragraph  (g) 
(h)  and  (i)  of  that  regulation  shall  not 
be  applicable  unless  the  accommodations 
constructed  or  erected  are  sold  or  rented 
for  housing  purposes. 

§  753.8  Powers  and  duties:  Director 
Technical  Branch.  V/ith  respect  to  such 
housing  accommodations  for  experi¬ 
mental  or  testing  purposes  the  Director 
or  Acting  Director  of  the  Technical  Re¬ 
search  Branch  of  the  Offiffice  of  the 
Administrator  is  authorized  to  exercise 
all  of  the  powers  and  duties  delegated  to 
the  National  Housing  Agency  by  CPA 
Directive  42. 

§  753.9  CPA  Directive  44.  Pursuant 
to  Civilian  Production  Administration 
Directive  44,  11  F.  R.  8936,  the  Housing 
Expediter  is  authorized  to  perform  the 
functions  and  exercise  the  power,  author¬ 
ity  and  discretion  conferred  on  the  Presi¬ 
dent  by  section  2  (a)  of  the  act  of  June  28, 
1940  (Public  Law  67,  76th  Congress,  54 
Stat.  676),  as  amended  by  the  Acts  of 
May  31,  1941  (Public  Law  89,  77th  Con¬ 
gress,  55  Stat.  236),  of  March  27,  1942 
(Public  Law  567,  77th  Congress,  56  Stat. 
176),  of  December  20,  1944  (Public  Law 
509,  79th  Congress,  58  Stat.  827),  of  De¬ 
cember  28,  1945  (Public  Law  2'70,  79th 
Congress,  59  Stat.  658)  and  by  the  act  of 
June  29,  1946  (Public  Law  475,  79th  Con¬ 
gress  —  Stat.  — ),  with  respect  to  the 
allocation  of,  or  establishment  of  priori¬ 
ties  for  the  delivery  of,  surplus  property 
held  by  the  War  Assets  Administration, 
or  other  Disposal  Agencies  as  designated 
under  the  Surplus  Property  Act  of  1944, 
in  those  cases  where  the  Expediter  deter¬ 
mines  that  such  surplus  property  is  re¬ 
quired  for  the  Veterans’  Emergency 
Housing  Program  or  is  required  to  main¬ 
tain  or  increase  production  of  materials 
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or  product55  required  In  the  Veterans* 
Emergency  Housing  Program. 

§  753.10  NHA  GenercU  Order  13~1A. 
Scheduling  HH  Priority  Authorizations 
and  Channeling  Materials  to  Low  and 
Moderately  Priced  Rental  and  Sales 
Hoiislng,  approved  June  26,  1946,  effec- 
Uve  July  1,  1946,  §§  753.10-753.21. 

§  753.11  Purpose.  The  purpose  of 
these  §§  753.11  to  753.21,  inclusive,  is  to 
schedule  the  issuance  of  priority  author- 
izations  for  the  construction  of  new  con¬ 
ventional  dwelling  units  and  conversions 
and  the  erection  of  prefabricated  houses 
In  conformance  with  the  total  goal  of  the 
Veterans’  Emergency  Housing  Program 
and  the  anticipated  supply  of  building 
materials  for  such  construction  and  to 
channel  the  maximum  amount  of  mate¬ 
rials  to  the  lowest  rental  and  lowest  sales 
price  privately  constructed  housing  con¬ 
sistent  with  sound  standards  of  con¬ 
struction,  design  and  livability  and  with 
necessary  current  replacement  costs. 
ITie  provisions  of  these  §§  753.11  to 
753.21,  inclusive,  do  not  apply  to  tem¬ 
porary  dwelling  units,  trailers  and  public 
housing  projects,  the  production  and  dis¬ 
tribution  of  which  are  controlled  through 
other  regulations  or  to  farm  housing. 

§  753.12  Establishment  and  distribu¬ 
tion  of  monthly  authorization  quotas. 

(a)  Monthly  authorization  quotas  will  be 
established  by  the  National  Housing 
Agency  for  each  PHA  State  or  District 
office  and  transmitted  to  them  at  the  be¬ 
ginning  of  each  month  for  four  months 
In  advance  through  the  Washington 
office  of  the  FHA.  These  monthly  au¬ 
thorization  quotas  will  be  derived  from 
a  national  production  schedule  calcu¬ 
lated  on  the  basis  of  current  materials 
availability  to  meet  the  total  goal  within 
the  two-3^ar  period  of  the  Veterans* 
Emergency  Housing  Program  and  will  be 
allocated  on  the  basis  of  relative  hous¬ 
ing  needs  of  each  PHA  office  area. 

Monthly  authorization  quotas  will  be 
adjusted  by  the  National  Housing  Agency 
to  provide  the  scheduled  number  of  hous¬ 
ing  starts  each  month  by  allowing  for 
time  lag  between  authorizations  and 
starts  and  for  the  number  of  authoriza¬ 
tions  which  will  not  result  In  housing 
starts  (attrition).  Seasonal  differences 
In  the  nationwide  construction  pattern 
will  be  accounted  for  in  calculating  the 
monthly  authorization  quota. 

(b)  Each  FHA  Director  shall  distribute 
his  monthly  authorization  quota  to  the 
various  localities  within  his  office  area 
with  the  advice  and  assistance  of  the 
Regional  Expediter,  giving  due  ccHisider- 
ation  to  local  goals  established  by 
Mayor’s  Emergency  Housing  Committees 
and  reported  to  the  PHA  Director  by 
the  Regional  EIxpediter. 

S  753.13  Limitation  of  priority  au¬ 
thorizations.  (a)  No  PHA  Director  may 
issue  priority  authorizations  for  new 
permanent  dwelling  units  together  with 
conversions  during  a  particular  month  In 
excess  of  the  current  monthly  authoriza¬ 
tion  quota  (and  supplementary  authori¬ 
zation  quota,  if  any)  for  his  State  or 
District  office. 

(b)  On  the  first  day  of  each  month 
each  PHA  Director  shall  report  to  the 
Washington  office  of  the  FHA  the  number 


of  dwelling  units  authorized  in  the  pre¬ 
vious  month  together  with  the  number 
of  dwelling  units  included  in  outstanding 
acceptable  applications  for  priority  au¬ 
thorizations  as  of  the  end  of  the  month. 
The  Washington  office  of  the  PHA  shall 
tabulate  the  number  of  priority  authori¬ 
zations  available  from  areas  which  failed 
to  exhaust  their  authorization  quota  for 
the  previous  month.  Any  such  unused 
portions  of  monthly  authorization  quotas 
shall  be  distributed  by  the  Washington 
office  of  the  FHA  as  supplementary  au¬ 
thorization  quotas  to  those  State  and 
District  offices  having  unfilled  applica¬ 
tions  for  authorization. 

(c)  Supplementary  authorization  quo¬ 
tas  will  be  valid  only  for  the  month  dur¬ 
ing  which  they  are  issued.  They  shall  be 
initially  divided  into  four  sub-quotas  in 
accordance  with  the  provisions  of  5  753.15 

(a)  and  added  to  the  current  monthly 
sub-quotas. 

.§  753.14  Establishment  of  '^dividing 
lines",  (a)  Based  on  the  “HH  Minimum 
Property  Requirements”  of  Regulation 
80-3,  and  local  current  cost  data,  the 
PHA  shall  calculate  for  each  State  or 
District  area  the  cost  of  producing  a 
minimum  acceptable  two-bedroom  house 
taking  into  account  reasonable  allowance 
for  builders’  overhead,  profit  and  land 
costs,  and  shall  establish  such  cost  as  the 
“dividing  line”  for  the  purpose  of  priori¬ 
ties  authorizations  for  houses  for  sale. 

(b)  Based  on  the  “HH  Minimum 
Property  Requirements”  of  Regulation 
80-3  and  local  current  cost  data,  the 
PHA  shall  calculate  for  each  State  or 
District  area  the  rental  necessary  to 
provide  minimum  acceptable  two-bed¬ 
room  rental  units  and  shall  establish 
such  rental  as  the  “dividing  line”  for 
the  purpose  of  priorities  authorizations 
for  rental  units. 

(c)  Where  substantial  variations  in 
construction  costs  exist  within  an  FHA 
office  area,  the  FHA  shall  establish  sepa¬ 
rate  “dividing  lines”  for  individual  lo¬ 
calities.  Where  construction  costs  are 
relatively  uniform  over  the  FHA  office 
area,  the  FHA  may  calculate  a  single 
“dividing  line”  applicable  to  the  entire 
area. 

(d)  “Dividing  lines”  shall  be  estab¬ 
lished  for  each  FHA  office  area  prior  to 
the  beginning  of  the  third  quarter  of 
1946.  After  being  initially  established 
they  shall  be  reviewed  bi-monthly  and 
revised  in  accordance  with  changes  in 
district  and  locality  construction  costs. 

(e)  “Dividing  lines”  and  revisions 
thereof  shall  be  reported  immediately 
by  the  FHA  to  the  National  Housing 
Administrator. 

S  753.15  Division  of  monthly  author- 
ization  quotas  into  sub-quotas,  (a)  The 
monthly  authorization  quota  for  each 
FHA  State  or  District  office  shall  be 
initially  divided  into  four  sub -quotas  as 
follows: 

(1)  12y2  percent  of  the  dwelling  units 
in  the  monthly  authorization  quota  is  to 
be  allocated  to  a  sub-quota  for  rental 
housing  priced  at  or  below  the  “dividing 
line.” 

(2)  37*/^  percent  of  the  dwelling  units 
in  the  monthly  authorization  quota  is  to 
be  allocated  to  a  sub-quota  for  tales 


housing  priced  at  or  below  the  “dividing 
line.” 

(3)  12  Vi  percent  of  the  dwelling  units 
in  the  monthly  authorization  quota  is 
to  be  allocated  to  a  sub-quota  for  rental 
housing  priced  above  the  “dividing  line." 
This  sub-quota  represents  the  maximum 
number  of  rental  units  priced  above  the 
“dividing  line”  which  may  be  authorized, 
except  as  dwelling  units  are  subtracted 
from  any  unused  portion  of  sales  hous¬ 
ing  priced  above  the  “dividing  line"  in 
accordance  with  §  753.15  <b)  <3). 

(4)  37V'2  percent  of  the  dwelling  units 
in  the  monthly  authorization  quota  is  to 
be  allocated  to  a  sub-quota  for  sales 
housing  above  the  “dividing  line.”  This 
sub-quota  represents  the  maximum 
number  of  sales  units  priced  above  the 
“dividing  line”  which  may  be  authorized. 

(b)  Subject  to  the  provisions  of 
§  753.13  (a)  authorizations  shall  be  is¬ 
sued  and  charges  made  against  the  sub¬ 
quotas  as  follows: 

(1)  Once  the  sub-quota  for  rental 
hou.sing  priced  at  or  below  the  “dividing 
line”  has  been  exhausted,  the  FHA  Di¬ 
rector  shall  continue  to  issue  authoriza¬ 
tions  for  such  dwelling  units  and  for 
each  such  authorization  shall  subtract 
an  equal  number  of  units  from  one  of 
the  other  three  sub-quotas  which  has  not 
been  fully  committed,  subtracting  first 
from  the  sales  sub-quota  priced  above 
the  “dividing  line,”  then  from  the  rerital 
sub-quota  priced  above  the  “dividing 
line”  and  finally  from  the  sales  sub -quota 
priced  at  or  below  the  “dividing  line." 

(2)  Once  the  sub-quota  for  sales  hous¬ 
ing  priced  at  or  below  the  "dividing  line" 
has  been  exhausted,  the  PHA  Director 
shall  continue  to  issue  authorizations  for 
such  dwelling  units  and  for  each  such 
authorization  shall  subtract  an  equal 
number  of  units  from  the  sub-quota  of 
sales  housing  priced  above  the  “divid¬ 
ing  line”  or  the  sub-quota  of  rental  hous¬ 
ing  priced  above  the  “dividing  line”  in 
that  order. 

(3)  Once  the  sub-quota  for  rental 
housing  priced  above  the  “dividing  line" 
has  been  exhausted,  the  PHA  Director 
shall  continue  to  issue  authorizations  for 
such  dwelling  units  and  for  each  such 
authorization  shall  subtract  an  equal 
number  of  imits  from  the  sub-quota  of 
sales  housing  priced  above  the  “dividing 
line”. 

(c)  Any  priorities  authorizations  Is¬ 
sued  under  this  order  must  also  be  is¬ 
sued  in  accordance  with  the  priorities 
criteria  and  price  provisions  of  Priorities 
Regulation  33  and  NHA  General  Orders. 
A  maximum  shelter  rent  in  excess  of  $80 
per  month  or  a  maximum  sales  price  in 
excess  of  $10,000  may  not  be  authorized 
except  in  accordance  with  those  regula¬ 
tions  and  orders. 

5  753.16  Preference  processing  of  ap¬ 
plications.  (a)  Applications  received  in 
excess  of  authorizations  which  may  be  is¬ 
sued  under  available  quotas  shall  be  ac¬ 
cumulated  and  may  be  processed  but  not 
authorized. 

(b)  Applications  so  accumulated  and 
processed  shall  be  authorized  at  the  be¬ 
ginning  of  the  following  month  in  the 
following  order  of  preference: 

(1)  Applications-  submitted  by  veter¬ 
ans  for  construction  of  homes  for  their 


FEDERAL  REGISTER,  Wednesday,  September  11,  1946 


177A-865 


own  occupancy  (such  authorizations 
shall  be  charged  as  sales  units  to  the 
appropriate  sub-quota  according  to  the 
proposed  sales  price  established  in  ac¬ 
cordance  with  NHA  Regulation  80-1). 

(2)  Applications  for  rental  housing 
priced  at  or  below  the  “dividing  line”. 

(3)  Applications  for  sales  housing 
priced  at  or  below  the  “dividing  line.” 

(4)  Applications  for  rental  housing 
priced  above  the  “dividing  line”. 

(5)  Applications  for  sales  housing 
priced  above  the  “dividing  line”. 

(c)  These  authorizations  shall  be 
charged  to  the  quota  according  to  the 
provisions  of  §  753.15,  and  the  total  au¬ 
thorizations  shall  not  exceed  the  estab¬ 
lished  monthly  quota.  Authorizations 
against  supplementary  quotas  shall  be 
made  in  accordance  with  the  above  scale 
of  preference  from  any  remaining  ac¬ 
cumulated  applications. 

§  753.17  Advance  commitments  to 
authorize  priorities  assistance,  (a) 
Where  a  proposed  housing  project  is  of 
such  magnitude  as  to  require  a  sched¬ 
ule  of  starts  extending  over  a  period 
greater  than  90  days,  the  FHA  Director 
may  make  commitments  to  issue  author¬ 
izations  for  priorities  assistance  from 
subsequent  monthly  authorization  quo¬ 
tas.  No  such  commitments  shall  be 
made  for  dwelling  units  priced  above  the 
rental  or  sales  “dividing  line”  as  estab¬ 
lished  in  §  753.14. 

(b)  In  making  such  commitments  the 
FHA  Director  shall  consider  the  applica¬ 
tion  for  the  entire  housing  project  on  its 
merits  according  to  the  regular  criteria 
for  priorities  authorization.  The  appli¬ 
cation  must  be  accompanied  by  a  pro¬ 
posed  monthly  production  schedule, 
showing  the  number  of  units  the  appli¬ 
cant  intends  to  start  during  each  month 
the  project  will  be  under  construction. 
Commitments  to  authorize  priorities  as¬ 
sistance  may  be  made  in  accordance  with 
the  proposed  production  schedule,  but 
commitments  to  authorize  out  of  future 
quotas  may  not  be  made  against  authori¬ 
zation  quotas  for  more  than  four  months 
in  advance,  and  the  total  advance  com¬ 
mitments  against  the  quota  for  any  one 
month  may  not  exceed  50  percent  of  the 
total  quota  for  that  month. 

(c)  Such  commitments  shall  be  ful¬ 
filled  by  the  issuance  of  priorities  au¬ 
thorizations  at  the  beginning  of  the 
month  to  which  they  apply  provided  the 
applicant  demonstrates  at  that  time  that 
he  is  substantially  maintaining  in  terms 
of  actual  housing  starts  the  monthly 
production  schedule  originally  agreed 
upon. 

id)  Such  commitments  may  be  granted 
only  for  housing  projects  which  are  de¬ 
termined  by  the  FHA  Director  to  con¬ 
stitute  single  integrated  building  oper¬ 
ations  in  terms  of  site,  financing  and 
construction  scheduling. 

ie)  Commitments  to  authorize  out  of 
any  future  monthly  quota  shall  be  re¬ 
corded  as  a  charge  against  that  month’s 
quota.  At  the  beginning  of  that  month 
such  priorities  may  be  authorized  with¬ 
out  reference  to  the  scale  of  preference 
In  §  753.16. 

§  753.18  Public  announcement  of 
Monthly  authorization  quotas  and  *'di~ 
viding  lines'^  (a)  On  the  first  day  of 


each  month  each  FHA  Director  shall  an¬ 
nounce  publicly  the  amount  of  the 
monthly  authorization  quota  for  that 
month.  If  a  later  supplemental^  quota 
is  received,  its  amount  shall  be  immedi¬ 
ately  announced  to  the  public.  Initial 
“dividing  lines”  and  all  changes  shall  be 
announced  publicly.  Such  announce¬ 
ments  shall  be  made  in  a  manner  de¬ 
signed  to  secure  the  widest  possible  cir¬ 
culation  of  the  information, 

(b)  Public  records  of  monthly  author¬ 
ization  quotas  and  “dividing  lines”  shall 
be  maintained  in  the  State  or  District 
office  and  made  available  for  public  in¬ 
spection  during  regular  working  hours. 
Each  State  or  District  FHA  office  shall 
also  keep  a  list  of  approved  applications 
for  priorities  assistance  and  authoriza¬ 
tion,  showing  the  names  of  the  ap¬ 
plicants,  the  number  of  dwelling  units 
and  the  approved  sales  prices  and  rentals 
where  applicable,  which  shall  be  made 
available  for  public  inspection  during 
regular  working  hours.  Upon  request, 
copies  of  each  monthly  authorization 
quota,  supplementary  monthly  authori¬ 
zation  quota,  and  “dividing  lines”  shall  be 
furnished  to  the  local  Mayor’s  Emer¬ 
gency  Housing  Committees. 

§  753.19  Encouragement  of  housing 
construction  for  veterans  of  minority 
racial  groups,  (a)  FHA  Directors  shall 
encourage  local  builders  to  construct 
home  both  for  sale  and  for  rent  to  vet¬ 
erans  of  minority  racial  groups  giving 
consideration  to  the  proportionate  popu¬ 
lation  of  such  groups  and  to  their  eco¬ 
nomic  ability  to  purchase  or  rent. 

§  753.20  Assistance  by  Locality  Hous¬ 
ing  Expediters,  (a)  Locality  Housing 
Expediters  shall  render  every  possible 
assistance  to  FHA  Directors  and  to  local 
committees  in  carrying  out  the  provisions 
of  this  order. 

§  753.21  Effective  date,  (a)  This  order 
supersedes  NHA  General  Order  13-1, 
dated  April  18,  1946,  and  NHA  General 
Order  13-11,  dated  June  1,  1946. 

SXTBPART  A — APPEALS 

§  753,27  CPA  Priorities  Regulation 
33.  Priorities  Regulation  33,  as  amended, 
11  F.R.  601  provides  in  §  944.54  (k)  as 
follows : 

Any  person  affected  by  this  regulation  or 
a  direction  to  it  who  considers  that  compli¬ 
ance  with  its  provisions  would  result  in  an 
exceptional  and  unreasonable  hardship  on 
him  may  appeal  for  relief.  An  appeal  from 
any  provision  of  this  regulation  except  para¬ 
graph  (d)  should  be  filed  with  the  appro¬ 
priate  local  office  of  the  Federal  Housing 
Administration  or  other  agency  with  which 
applications  may  be  filed  under  this  regula¬ 
tion  and  the  appeal  shall  be  forwarded  to 
the  Washington  Office  of  that  agency  for 
consideration  together  with  any  recom¬ 
mendations  made  by  the  local  office.  An 
appeal  from  paragraph  (d)  of  this  regula¬ 
tion  or  a  direction  to  this  regulation,  unless 
the  direction  expressly  states  otherwise, 
should  be  filed  by  letter  in  duplicate  ad¬ 
dressed  to  the  Civilian  Production  Adminis¬ 
tration,  Washington  25,  D.  C.,  Ref:  Direction 
to  PR  33. 

§  753.28  Direction  8  to  PR  33.  Direc¬ 
tion  8  to  PR  33,  as  amended,  11  F.  R. 
9186,  August  23,  1946,  provides  In  para¬ 
graph  (o)  thereof  as  follows;. 


Communications  and  appeals.  Communi¬ 
cations  regarding  the  provisions  of  this  direc¬ 
tion,  and  appeals  from  these  provisions, 
should  be  sent  to  the  National  Hoxising 
Agency,  Washington  25,  D.  C.,  Ref:  Dir.  8  to 
PR  33.  An  appeal  should  be  made  by  letter. 

In  triplicate,  stating  the  particular  provision 
appealed  from  and  the  full  grounds  for  the 
appeal. 

§  753.29  Priorities  Regulation  1,  Hous¬ 
ing  Expediter.  Priorities  Regulation  1, 
Office  of  the  Housing  Expediter  (HEPR 

1) ,  Surplus  Building  Materials  and 
Equipment,  11  F.  R.  9013,  August  20, 
1846,  provides  in  §  803.1  (m)  of  this  title: 

Any  persan  who  considers  that  compliance 
with  any  provisions  in  this  section  would 
result  in  an  exceptional  and  unreasonable 
hardship  on  him  may  appeal  for  relief.  An 
appeal  shall  be  in  the  form  of  a  letter  in 
triplicate  addressed  to  ^he  Housing  Expediter, 
Washington  25,  D.  C.,  clearly  stating  the  spe¬ 
cific  provision  in  the  section  appealed  f.’-om 
and  the  grounds  of  claiming  an  exceptional 
and  unreasonable  hardship. 

§  753.30  Priorities  Regulation  2.  Hous¬ 
ing  Expediter.  Priorities  Regulation  2, 
Office  of  the  Housing  Expediter,  (HEPR 

2)  Surplus  Materials  and  Equipment,  11 
F.  R.  9015,  August  20,  1946  provides  in 
§  803.2  (1)  of  this  title  as  follows: 

Any  person  who  considers  that  compliance 
with  any  provision  in  this  section  would 
result  in  an  exceptional  and  unreasonable 
hardship  on  him  may  appeal  for  relief.  An 
appeal  shall  be  in  the  form  of  a  letter  in 
triplicate,  addressed  to  the  Housing  Expe¬ 
diter,  Washington  25,  D.  C.,  clearly  stating 
the  specific  provision  of  the  section  appealed 
from  and  the  grounds  for  claiming  an  ex¬ 
ceptional  and  unreasonable  hardship. 

SUBPART  B — WAR  HOUSING:  OCCUPANCY  AND 
DISPOSITION 

§  753.31  NHA  Regulation  60-5F.  Ex¬ 
clusive  Reservation  of  Public  War  Hous¬ 
ing  for  Distressed  Veterans  and  Service¬ 
men.  11  F.  R.  2111,  March  1,  1946. 

§  753.32  NHA  Regulation  60-13B. 
Disposition  of  Federally-Owned  War 
Housing  Projects  Developed  Under  Pub¬ 
lic  Laws  849  (Lanham  Act)  and  781  (76th 
Congress)  and  Public  Laws  9,  73,  and  353 
(77th  Congress).  11  F.  R.  6584,  June  15, 
1946. 

(a)  Pursuant  to  the  above  NHA  Regu¬ 
lation  60-13B,  the  Office  of  the  Adminis¬ 
trator  (NHA)  will  determine  when  proj¬ 
ects  or  parts  thereof  are  no  longer  needed 
in  the  interest  of  the  orderly  demobiliza¬ 
tion  of  the  war  effort  and  will  then  ter¬ 
minate  such  projects  and  parts  thereof: 
(1)  Make  temporary  war  housing  avail¬ 
able  to  the  Federal  Public  Housing  Au¬ 
thority  for  reuse  for  purposes  of  Title  V 
of  the  Lanham  Act,  as  amended,  or,  if  not 
reused,  for  disposition;  and  (2)  make 
permanent  war  housing  available  to  the 
Federal  Public  Housing  Authority,  a  con¬ 
stituent  unit  of  the  National  Housing 
Agency,  for  disposition. 

§  753.33  Responsibility,  FPHA.  The 
Federal  Public  Housing  Authority  is  re¬ 
sponsible  for  the  reuse  or  disposition  of 
war  housing  projects  or  parts  thereof 
upon  their  termination.  The  FPHA  will 
establish  policies  and  procedures  for  dis¬ 
position,  obtain  the  recommendations  of 
local  governments  and  execute  the  dis¬ 
position  program,  all  in  accordance  with 
applicable  laws  and  NHA  Regulation 
60-13B. 
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ST7BPART  C — ^PRIORITIES  ASSISTANCE  FOR 
PREFABRICATORS 

5  753.34  Information  required.  In¬ 
formation  regarding  Direction  8  to  PR 
33  can  be  secured  at  the  NHA  central 
office;  the  NHA  regional  offices;  CPA 
central  office;  CPA  district  office. 

(a)  Information  can  be  secured  by 
mail,  telegraph,  telephone,  or  personal 
interview. 

§  753.35  Forms.  Forms  to  be  submit¬ 
ted  by  Public  under  Direction  8  to  PR 
33: 

(a)  Form  NHA  li-53  Prefabricator’s 
application  for  priorities  assistance. 

(1)  Function.  A  prefabricator  makes 
quarterly  and  interim  application  on 
NHA  14-53  for  priorities  assistance  in 
getting  “authorized  materials  for  his  ap¬ 
proved  production  requirements.” 

(2)  Contents,  (i)  Shipment  schedule. 

(a)  Number  and  value  of  house  equiv¬ 
alents,  sections,  and  panels. 

(b)  For  2nd  Quarter,  1946,  est.  3rd 
Quarter  1946,  scheduled  4th  Quarter  1946, 
scheduled  1st  Quarter  1947,  unfilled  HH 
rated  orders. 

(ii)  Requirements  for  material. 

(a)  4th  Quarter  1946,  1st  Quarter 
1947. 

(iii)  Requirements  for  construction 
plywood. 

(b)  Form  NHA  14-54.  Prefabrication 
and  special  methods  of  construction — 
technical  details. 

(1)  Function.  This  outine  of  instruc¬ 
tions  is  designed  to  assist  prefabricators 
of  houses  and  proponents  of  special 
methods  of  construction  In  presenting 
material  for  review  in  connection  with 
their  application  for  priorities  assistance 
under  Direction  8  to  PR  33. 

(2)  Contents. 

(i)  Section  I. 

(a)  Statement  indicating  the  area  and 
.states  in  which  the  houses  are  to  be 
erected. 

(b)  Special  construction  details  (items 
which  depart  materially  from  FHA  Mini¬ 
mum  Property  Requirements). 

(c)  Outline  specifications  for  factory 
fabricated  parts  and  for  field  assembly 
or  field  prefabricated  parts. 

(d)  Plans. 

(e)  Heat  lo.ss. 

(/)  Condensation  control. 

(g)  Outline  mechanical  specifications. 

(h)  Engineering  data. 

(t)  New  materials. 

(j)  Approvals. 

(/c)  Materials  check  list  and  cost  esti¬ 
mate. 

(ii)  $  753.35  Materials  check  list  and 
cost  estimate. 

§  753.36  Reports.  Prefabricators  are 
required  to  submit  to  the  Prefabrication 
Production  Branch; 

(a)  Weekly  reports  of  shipments  of 
prefabricated  houses,  sections  and  panels 
by  manufacturers.  This  report  includes 
information  on: 

( 1 )  Type  and  size  of  unit. 

(2)  Number  of  units. 

(i)  Shipped  to  date. 

(ii)  Shipped  this  week. 

(iii)  Scheduled  shipment  for  next 
week. 

(iv)  Unfilled  HH  rated  orders  on  hand. 
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§  753.37  Determinations.  Divisions 
within  Prefabrication  Production  Branch 
which  make  final  determinations  with  re¬ 
gard  to  priorities  assistance  under  Direc¬ 
tion  8  to  PR  33,  subject  to  approval  of 
Director  of  Branch; 

(a)  Qualifications  Division.  Reviews 
applications  for  priorities  assistance 
imder  Direction  8  to  PR  33. 

(b)  Materials  Division.  Grants  pri¬ 
orities  assistance  in  the  form  of  authority 
to  place  HH  rated  or  certified  orders  for 
approved  quantities  of  “authorized  ma¬ 
terials.” 

SUBPAST  D — MARKET  GUARANTEE  PROCEDURES 

§  753.38  Guarantee  market  instruc- 
tions.  NHA  Form  14-47.  NHA  Form 
14-47  “Market  Guarantee  Instructions” 
which,  when  filled  out  and  submitted  to 
NHA,  constitutes  an  application  for  a 
market  guarantee,  may  be  obtained  by 
members  of  the  public  by  written  request 
to  the  Office  of  tlie  Special  Adviser  on 
Financial  Aids  to  Production.  National 
Housing  Agency,  Washington  25,  D.  C. 

§  753.39  Purpose.  The  function  of 
Form  14-47  is  to  obtain  information  upon 
which  the  Housing  Expediter,  through 
the  Special  Adviser,  can  determine 
whether  or  not  to  enter  into  a  market 
guarantee  with  a  prefabricator  or  manu¬ 
facturer  of  a  new  type  building  ma¬ 
terial.  Form  14-47  calls  for  the  submis¬ 
sion  of  technical  data  and  information 
as  to  the  production  ability  and  financial 
status  of  the  applicant. 

§  753.40  Additional  information  re¬ 
quired.  Form  14-47  advises  applicants  to 
submit  their  answers  to  the  questions  in 
triplicate.  With  respect  to  applicants 
who  are  prefabricators,  the  form  requests 
the  submission  of  various  types  of  draw¬ 
ings,  plans,  specifications  and  related 
technical  data.  With  respect  to  appli¬ 
cants  who  are  manufacturers  of  new 
type  building  materials,  the  form  calls 
for  description  of  the  material,  its  pro¬ 
posed  uses,  the  advantages  claimed  for  it, 
the  nature  of  its  composttion,  various 
test  data  and,  where  available,  small 
samples.  With  respect  to  both  types  of 
applicants,  the  form  asks  for  balance 
sheets,  profit  and  loss  statements  and 
other  information  on  financial  history 
end  standing;  it  also  asks  for  informa¬ 
tion  as  to  methods  of  production,  plant 
and  equipment  facilities,  system  of  dis¬ 
tribution,  and  cost  and  price  data. 

§  753.41  Final  determination.  The 
Housing  Expediter,  acting  upon  the  rec¬ 
ommendation  of  the  Special  Adviser  on 
Financial  Aids  to  Production,  makes  the 
final  determination  as  to  whether  an  stf>- 
plication  for  a  market  guarantee  is  to 
be  granted  or  dented.  . 

(a)  After  receipt  of  an  application  by 
NHA,  the  following  Branches  pass  upon 
It;  Technical,  Program  Requirements, 
Prefabrication  Production,  Construction, 
and  Materials  Sqpply  Branches  and  the 
Gffioe  oi  the  Special  Adviser. 

<b)  After  the  Special  Adviser  has  ne¬ 
gotiated  with  a  manufacturer  the  beisic 
terms  of  a  market  guarantee  contract,  as 
indicated  above,  the  RFC.  pursuant  to  a 
xhrective  from  the  Housing  Expediter, 
actnaUy  consunmiattee  the  contract  with 
the  manufacturer.  Before  doing  so,  I^C 


may  negotiate  with  the  manufacturer 
other  terms  of  the  contract,  e.  g.  termina¬ 
tion  and  storage  provisions,  etc. 

SUBPA-RT  g — EXPERIMENTAL  HOUSING  GUIDK 

§  753.42  Purpose.  The  Technical 
Branch,  National  Housing  Agency,  de- 
sir®  to  encourage  the  development  of 
new  materials  and  new  methods  of  con¬ 
struction  that  will  be  of  real  value  to  the 
Veterans*  Emergency  Housing  Program. 
This  guide  is  to  assist  persons,  who  have 
new  materials  or  new  methods  that  in 
the  opinion  of  the  Technical  Branch 
show  promise  of  value  to  VEHP,  to  con¬ 
struct  housing  of  an  experimental  nature 
which  Is  restricted  by  C]PA  Order  VHP-l 
and  Priorities  Regulation  S3,  as  amended, 
HP.  R.  601.  It  defines  the  term  “Experi- 
mental  Housing”  and  explains  where  per¬ 
mission  for  construction  Is  required,  the 
criteria  and  experimental  tests  to  be  con¬ 
sidered,  the  restrictions  on  use  of  mate¬ 
rials,  and  the  application  procedure, 

§  753.43  Definition.  For  the  purpose 
of  this  guide,  the  term  “Experimental 
Housing"  means  any  full  size  model  of  a 
house  or  of  any  major  assembly  of  the 
structural,  mechanical  or  electrical  parts 
of  a  dwelling  which  must  be  constructed 
for  the  purpose  of  conducting  tests  to  de¬ 
termine  (a)  Construction  methods  in¬ 
cluding  shop  assembly  and  field  erec¬ 
tion,  or  (b)  Physical  properties  of  parts, 
sections  or  assemblies. 

Experimental  housing  does  not  include 
Sample  Houses,  Demonstration  Houses 
or  assemblies,  the  purpose  of  which  is 
solely  to  promote  sales  or  create  con¬ 
sumer  demand. 

§  753.44  When  permission  is  required. 
Due  to  CPA  Conservation  Order  VHP-1 
as  amended,  11  P.  R.  3190,  permission  is 
required.  Due  to  CPA  Conservation 
Order  VHP-1  as  amended,  11  P.  R.  3190 
permission  must  be  obtained  before 
starting  construction  of  ecperimental 
housing,  if  the  cost  of  the  pnit  to  be 
started  in  any  catendar  or  fisc^  year  ex¬ 
ceeds  (a)  $400  for  a  house  or  other  struc¬ 
ture  on  residential  property  deigned  for 
occupancy  by  five  families  or  less.  Any 
residence  for  5  or  less  families  is  consid¬ 
ered  a  house  (see  CPA  Order  VHP-1, 
paragraph  (d)  (2)  on  how  to  figure  cost 

§  758.45  Criteria.  In  order  to  receive 
favorable  consideration  as  “Experimental 
Housing”  the  application  must  show 
clearly  that:  (a)  A  substantial  part  of  the 
projert  consists  of  one  or  more  of  the 
following  <lepartures  from  conventional 
construction; 

(1)  A  new  method  or  manner  of  using 
available  material  or  equipment.  (This 
may  involve  the  adaptation  to  housing  of 
materials  or  methods  which  are  new  to 
dwelling  construction  even  though  they 
may  be  used  frequently  for  other  types 
of  construction  or  for  other  purposes). 

(2)  The  use  of  new  materials  or  of  new 
equipment. 

(3)  A  new  method  of  dwelling  con- 
struetkm  designed  to  conserve  the  use  of 
materials  or  «ubstantially  reduce  cost  of 
living  to  the  occupant, 

<b)  It  is  nec^essary  to  make  tests  under 
house  conditions  to  obtain  necessary  in¬ 
formation  on  ooQStructlon  methods,  or 
physrcal  properties. 
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(c)  Not  more  than  one  house  or  as¬ 
sembly  is  to  be  built. 

(d)  The  applicant  agrees  that  if  the 
project  is  approved  and  constructed: 

(1)  The  house  or  assembly  will  not  be 
sold  until  after  it  has  served  the  experi¬ 
mental  purposes  for  which  it  was  built. 

(2)  The  house  or  assembly  will  not  be 
sold  except  under  the  terms  provided  in 
Priorities  Regulation  33. 

(3)  Should  the  house  be  occupied  by  a 
member  of  the  builders’  staff  for  the  pur¬ 
pose  of  carrying  on  thermal  conductivity, 
vapor  resistance,  or  other  observations, 
copies  of  the  reports  of  such  observations 
shall  be  sent  to  the  Technical  Branch, 
NHA. 

§  753.46  Tests.  Since  permission  to 
construct  “Experimental  Housing”  can  be 
given  only  when  it  is  necessary  to  make 
tests  under  housing  conditions  (see  cri¬ 
teria  paragraph  4b  above)  a  general 
statement  of  justification  for  the  needs 
of  constructing  the  Experimental  House 
must  be  attached  to  each  copy  of  the 
application.  For  each  test,  this  state¬ 
ment  should  set  forth  the  purpose,  scope, 
method  and  proposed  time  schedule.  It 
should  include  (but  need  not  be  limited 
to)  any  of  the  following  information 
which  applies  to  the  project. 

(a)  Construction  methods.  A  descrip¬ 
tion  of  the  principal  problems  of  con¬ 
struction  on  which  information  is  re¬ 
quired,  an  explanation  of  the  informa¬ 
tion  to  be  obtained,  how  it  is  to  be  ob¬ 
tained,  when,  by  whom,  and  how  it  will 
be  used,  and  the  reason  (s)  why  it  cannot 
be  obtained  without  constructing  the 
project. 

Note;  Tests  of  construction  methods  in  ex¬ 
perimental  housing  are  those  made  to  de¬ 
termine  the  type  and  amount  of  labor,  ma¬ 
terials,  equipment,  machinery  and  tools,  re¬ 
quired  to  fabricate  and  erect  the  house  or 
its  parts  according  to  the  engineering  design 
in  the  hope  of  devising  better  methods  than 
those  used  for  the  typical  housing  with 
which  the  experimental  housing  will  com¬ 
pete  when  reproduced  on  a  commercial  basis. 

(b)  Physical  properties.  A  list  of  the 
physical  properties  that  are  to  be  deter¬ 
mined  by  the  experiment  showing  for 
each,  what  tests  are  to  be  made,  by  whom, 
and  when.  The  following  list  indicates 
the  type  of  properties  which  may  not  be 
readily  determined  by  the  usual  methods 
of  analysis  or  by  experience  records 
under  similar  conditions  and  which 
might  require  tests  to  obtain  accurate 
information: 

<1)  Strength.  Resistance  to  live  and 
dead  loads  including  compressive,  trans¬ 
verse,  racking,  impact,  and  abrasive  ef¬ 
fects  of  forces  encountered  in  dwellings. 

<2)  Weather  resistance.  Resistance 
to  penetration  and  absorption  of  water 
and  to  decay,  corrosion,  abrasion,  change 
of  appearance  or  other  damage  upon  ex¬ 
posure  to  rain,  snow,  ice,  wind,  sunlight 
or  other  atmospheric  conditions. 

(3)  Durability.  Resistance  to  damage 
or  change  of  appearance  when  exposed 
to  water  and  other  liquids,  gases,  heat, 
cold,  burns,  light,  cleaning  agents,  and 
dirt  encountered  in  residential  use  and 
occupancy. 

(4)  Vapor  resistance.  Resistance  to 
absorption,  transmission  and  condensa¬ 
tion  of  water  vapor  and  to  damage  re¬ 


sulting  therefrom,  when  exposed  to  the 
temperature  and  vapor  pressure  differen¬ 
tials  encountered  in  dwellings. 

(5)  Heat  transfer.  Resistance  to  or 
capacity  for  transmission,  absorption, 
reflection  and  emissivity  of  heat. 

(6)  Infiltration  and  ventilation. 

(7)  Fire  resistance. 

(8)  Vermin  resistance. 

(9)  Light  transmission. 

(10)  Sound  transmission. 

§  753.47  General  note.  Authorization 
to  construct  “Experimental  Housing” 
will  not  bo  granted  for  the  purpose  of 
running  tests  solely  on  Consumer  Ac¬ 
ceptance.  However,  where  the  experi¬ 
ment  is  justified  by  demonstrating  the 
need  for  tests  on  (1)  construction 
methods,  or  (2)  physical  properties, 
further  tests  on  consumer  acceptance 
may  be  made. 

§  753.48  Restrictions  on  use  of  ma¬ 
terials.  Unless  exceptions  are  granted  by 
the  National  Housing  Agency,  authoriza¬ 
tion  to  construct  experimental  housing  is 
limited  by  the  restrictions  on  use  of  ma¬ 
terials  of  Priorities  Regulation  33  and 
VHP-1,  which  provide  cost  and  other 
limitations. 

If  it  is  necessary  to  depart  from  these 
restrictions,  the  applicant  should  address 
a  separate  letter  (original  and  four 
copies)  to  the  National  Housing  Agency, 
Technical  Branch,  Washington  25,  D.  C. 
The  original  and  tw'o  copies  should  ac¬ 
company  (not  attached)  the  application, 
and  one  copy  should  be  attached  to  each 
of  the  copies  of  the  application.  Each 
exception  should  be  fully  described  and 
justified. 

In  special  cases  where  the  extent  of 
departure  from  material  restrictions  of 
PR  33  and  VHP  1  cannot  be  determined 
at  the  time  of  forwarding  the  original 
application,  consideration  will  be  given 
to  a  subsequent  request  by  letter  (orig¬ 
inal  and  four  copies)  addressed  to  the 
National  Housing  Agency,  Technical 
Branch,  NHA,  Washington  25,  D.  C. 
The  applicant  should  understand  that 
authorization  to  construct  experimental 
housing  does  not  imply  that  exceptions 
to  the  restrictions  on  the  use  of  materials 
will  always  be  granted. 

§  753.49  Application  procedure — (a) 
Form.  Application  for  permission  to 
construct  experimental  housing  (See 
§  753.44.  When  Permission  is  Required) , 
should  be  made  on  Form  CPA  4386  “Ap¬ 
plication  for  Residential  Construction 
under  Priorities  Regulation  33  as 
Amended”  as  enclosed  herewith.  This 
Form  shall  be  used  whether  the  experi¬ 
mental  house  is  to  be  prefabricated,  or 
built  on  the  site. 

(b)  Filing.  Submit  original  and  two 
copies  of  the  application  direct  to  the 
Technical  Branch,  National  Housing 
Agency,  Washington  25,  D.  C.  Do  not  file 
copies  with  the  Civilion  Production  Ad¬ 
ministration  since  instructions  on  Form 
CPA  4386  concerning  filing  do  not  apply 
to  “Experimental  Housing.” 

(c)  Instructions.  Complete  sections  I 
and  V  only  of  the  Application  Form  CPA 
4386  and  omit  sections  II,  IH,  and  IV. 
Follow  the  instructions  given  on  the  form 
with  these  exceptions:  Under  Item  5  sec¬ 
tion  I: 


Insert  “Experimental  Housing”  In 
street  address  block.  If  request  is  made 
for  departure  from  the  restrictions  on 
use  of  materials  as  described  in  Item  6 
of  this  Guide,  also  insert  “See  attached 
letter  requesting  exceptions  from  VHP-1 
and  PR  33”  in  same  block. 

Note:  If  construction  grades  of  plywood 
such  as;  Wallboard,  %"  Wallboard,  *4" 
SOIS,  6/16"  Sheathing,  Sheathing,  1/2" 
Sheathing  and  Sheathing  all  of  mois¬ 
ture  resistant  grade;  and  14"  SOIS  and  %" 
SOIS  of  waterproof  grade  are  required,  these 
are  to  be  listed  in  amount  and  location  in 
structure  on  a  sheet  attached  to  Form  4386. 

(d)  Project  description.  Insert  de-  * 
scription  of  project  on  attached  sheets. 
A  complete  set  of  the  sheets  should  be 
attached  to  each  copy  of  the  applica¬ 
tion.  In  the  attachments  show  clearly 
by  drawings,  outline  specifications  or 
descriptions,  sufl&cient  information  to 
define  clearly  the  method  or  use  of  ma¬ 
terials,  or  equipment  that  constitute  de¬ 
parture  from  conventional  construction 
and  detail  all  the  information  indicated 
by  Items  4  and  5  of  this  Guide  concern¬ 
ing  Criteria  and  Tests. 

§  753.50  Approval.  Approval  of  the 
application  on  Form  4386  by  the  NHA 
Technical  Branch  constitutes  permis¬ 
sion  for  construction  in  accordance  with 
Order  VHP-1  and  PR  33.  It  covers  only 
the  buildings,  structures,  roads,  installa¬ 
tions,  parts,  sections  or  units  specifically 
approved. 

Departure  from  the  requirements  of 
PR  33  cannot  be  made  unless  specifically 
approved  by  letter  to  the  applicant  from 
the  National  Housing  Agency  following 
the  procedure  set  forth  in  Item  6  of  this 
Guide  regarding  Restrictions  on  Use  of 
Materials. 

§  753.51  Additional  information.  For 
additional  information  write  to  the 
Technical  Branch,  OflBce  of  the  Admin¬ 
istrator,  National  Housing  Agency, 
Washington  25,  D.  C. 

SUBPART  F — PREMIUM  PAYMENTS 

§  753.52  Veterans’  Emergency  Hous¬ 
ing  Act  of  1946.  Veterans’  Emergency 
Housing  Act  of  1946  authorizes  the  pay¬ 
ment  of  premiums  where  temporarily 
necessary  to  stimulate  the  production  of 
materials  for  the  veterans’  emergency 
housing  program  and  for  the  construc¬ 
tion,  maintenance  and  repair  essential 
to  the  national  well  being.  The  Act  per¬ 
mits  payment  of  premiums  only  on  addi¬ 
tional  production  not  otherwise  attain¬ 
able. 

§  753.53  Regulations.  A  separate 
regulation  is  issued  under  the  Act  for 
each  material  for  which  the  Housing  Ex¬ 
pediter  determined  that  a  premium  pay¬ 
ment  plan  is  necessary  to  increase  the 
supply  of  the  material  and  to  stimulate 
additional  production  with  greater  rapid¬ 
ity,  economy  and  certainty  than  other 
available  methods. 

§  753.54  Quotas.  Each  individual 
regulation  describes  how  quotas  are  es¬ 
tablished  (production  not  in  excess  of 
quota  is  deemed  attainable  without  pay¬ 
ment  of  premiums)  and  the  methods, 
procedures  and  conditions  under  which 
such  payments  may  be  obtained.  In 
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conformity  with  the  Act  each  regulation 
Is  designed  to  avoid  either  economic  dis¬ 
locations  or  adverse  effects  upon  estab¬ 
lished  business. 

fi  753.53  Information.  The  places  at 
which  the  public  may  secure  information 
or  make  submittals  or  requests  are  as 
follows; 

(a)  Application  forms  and  informa¬ 
tion  may  be  received  from  any  recon¬ 
struction  Finance  Corporation  loan 


agency  or  OCace  of  the  Housing  Expediter 
sus  indicated  in  paragraphs  (c)  and  (d) 
of  this  section. 

(b)  General  Information  and  regula¬ 
tions  may  be  obtained  from  the  follow¬ 
ing  sources: 

(1)  Office  of  the  Housing  Expediter, 
Information  Service,  Washington,  D.  C. 

(2)  Any  regional  office  oi  the  Office  of 
the  Administrator-Expediter,  National 
Housing  Agency. 


(3)  Civilian  Production  Administra¬ 
tion,  Washington,  D.  C. 

(4)  Requests  for  interpretations  of 
regulations  may  be  filed  in  writing  with 
the  Housing  Expediter  or  the  General 
Counsel,  Office  of  the  Housing  Expediter, 
Washington,  D.  C. 

(5)  Submission  of  applications  for 
quotas  may  be  accomplished  as  follows: 

(c)  Application  forms  for  quotas,  pro- 
ducticm  goals,  and  authorixations  to  pay 
premium  prices;  filing  of  such  forms; 


Regulations 


EPPai— Stmctml  day  products: 
Geuaral  quotas . . . . 


EPPRS— Soltwead  plywood: 
Gousral  quotas. 


Veneer  miU  anUieriiatioas  to  pay  preaitnm  price 
for  peeler  logs. 

E  PPB3— Merchant  jyp.sum  liner  application  for  estab- 
Ushment  or  modifintion  of  piodUction  goal. 

1PPH4— Standing  timber  on  State-owned  land.  No 
application  for  qnotas  individual  cMitraots  are 
neeotiaUd  with  the  HouElng  Expediter. 

E  PPR5— Convectors . . 


EPPR  6— Hardwood  flooring  southern  area. 

EPPR  7— Hardwood  flooring  northern  area. 
EPPR  8— Cast  iron  soil  pipe . - . . 


Forms 

Where  obtained 

NBA  14-42 _ - 

Any  BVe  Agpnry-  .  .  _ 

NHA  14-42 . 

. .  d4>_  _ 

OHE  2-1 . . 

'Hnii.<:mg  Expodltnr.  .  _ 

OHK  2-a  _ 

Offiae  Hoostaig  Bipeditcr,  c/o  CPA, 
Portlaixl,  Oreg. 

Any  RPP  l/OMi  Apenry .  .  _  _  _ 

NHA  14-38  _ 

NHA  14-50 . 

Loan  -Agency,  RFC,  Federal  Reserve 
Bank  Bldg.,  CkvHand  1,  Ohio. 

.Any  RFC  Loan  Agency _ 

NHA  U-B7  _ 

NHA  14-70 . 

NHA  14-64  _ 

* 

Where  filed 


RFC  Loan  Agency  for  District  in  which  plant  Is  locateii. 
If  producer  has  more  than  one  plant  application  for  each 
plant  filed  simuttaoeoosly  at  I/oan  Ageucy  for  District 
wliere  producer’s  main  ofQce  is  located. 

Civilian  ftoduction  Administration,  Washington,  D.  C. 

Office  Housing  Expediter,  c/o  CP.V,  708  Bodell  Bldg.,  Port 
laud  4,  Oreg. 

Do. 

Office  Hpusiitf  Expediter,  c/o  rivilL-ui  Production  Adm  in- 
istration,  forest  Products  Dirision,  M'ashington  25, 
D.  C. 


OfTioc  Housiug  Expediter,  c/n  Building  Material^  Division, 
CP.\,  Washuigton  25,  D.  C. 


Office  Housing  Expeditor,  c/o  Forest  Products  Division, 
CPA,  Washington  ZB,  D.  C. 

Do. 

Office  Housing  Expediter  (originally  required  to  be  filed  at 
Loan  Agency  for  District  in  which  plant  is  located;. 


(d)  Claims  for  payment. 


EPPR  1— Structural  clay  products . 

EPPR  3— Softwood  plywood: 

rii'wood  company  daim . . . . 

Veneer  mill  company  claim _ _ _ 

EPPR  3— Merchant  gypsum  liner - 

EPPR  4 — Standing  timber  on  State  owned  land 
EPPR  6— Convectors — - - — . — 

EPPR  6— Hardwood  flooring  southern  area..... 

EPPR  7— Hardwood  flooring  northern  area . 

EPPR  8— Cast  iron  soil  pipe . . 


NTTA  14-4.3 

Any  RFC  Loan  Agency _ ... 

OHE  2-2 . 

OHE  2-4- 

Loan  Agency,  RFC,  Pcntland,  Oreg- 

NHA  14-.37  _ 

Any  RFC  Tinan  Agency.  _ _ 

NHA  14-62 . 

NUA  14-51 . 

NHA  14-fi<l,  -- 

Oflke  Housing  Expediter . . . 

Loan  Agency’,  RFC  Cleveland  1, 
Ohio. 

Any  RFC  Loan  Agency  .  _ _ 

NHA  14-70 . 

NHA  14-65  _ 

do  _  _ _ _  _ 

RFC  Loan  Agency  (or  District  in  which  plant  is  located. 
If  producer  has  more  than  one  plant  claim  for  each  plant 
AM  simultaneously  at  Ixian  Ageucy  for  District  a  here 
producer’s  main  ollice  is  located. 

Maiwgo',  Loan  Agency,  Reconstruction  Finance  Corpera- 
tlon,  Pittock  BlM'k,  Portland  5,  Oreg. 

Do 

RPC  Loan  Agency  for  District  fai  which  main  ollice  is 
located. 

Office  Housing  Expediter. 

Manager  Loan  Agency,  RFC,  Federal  Reserve  Bldg., 
Cleveland  1,  Ohio. 

RFC  Loan  Agency  for  District  in  which  company’s  main 
office  is  located. 

RFC  Loan  Agency  for  District  in  which  oompaiiy’s  main 
office  is  located. 

RFC  I>oan  Agency  for  District  in  which  plant  is  located. 
If  producer  has  more  than  one  i>lant  In  loan  agency  (or 
Dikrict  in  which  main  office  is  located 


Issued  this  6th  day  of  September  1946. 

Wilson  W.  Wyatt,  Housing  Expediter. 
IF.  B.  Doc.  46-16196;  FUed,  Sept.  6,  1946;  4:32  p.  m.] 


FEDERAL  HOME  LOAN  BANK 
ADMINISTRATION 
[24  CFR,  Ch.  I] 

Part  01 — Organization,  Procedure  and 
Substantive  Rules  and  RxcuLATiCMfs; 
Federal  Home  Loan  Bank  Administra¬ 
tion 

(Bull.  Mo.  69] 

Sec. 

01.1  Central  organization. 

01.2  Procedure*. 

01. S  Subetantlve  rules  and  relations,  policy 
and  Interpretation. 

S  01.1  Central  organization,  (a)  The 
Federal  Home  Loan  Bank  Administra¬ 
tion.  administered  by  a  Commissioner, 
pursuant  to  Executive  Order  No.  9070  of 
February  24. 1942  <3  CFR  &  Supps.),  em¬ 
braces  the  functions,  powers  and  duties 
of  the  Federal  Home  Loan  Bank  Board 
and  its  members,  the  Federal  Savings  and 
Loan  Insurance  Corporation  and  Its 
Board  of  Trustees,  the  Home  Owners' 
Loan  Corporation  and  Its  Board  of  Di¬ 


rectors,  and  the  United  States  Homing 
Corporation  and  Its  Administrator.  The 
Chairman  of  the  Federal  Home  Loan 
Bank  Board  serves  as  the  Federal  Home 
Loan  Bank  Commissioner. 

(b)  Deputy  Federal  Home  Loan  Bank 
Commissioner.  The  Deputy  Federal 
Home  Loan  Bank  Commissioner  is  au¬ 
thorized  to  perform  all  functions,  powers 
and  duties  of  the  Federal  Home  Loan 
Bank  Commissioner,  as  set  forth  in  11 
P.  R..  No.  169,  and  Chs.  I.  H.  HI  and  IV 
of  Title  24,  C^  &  Supps. 

(c)  Executive  Asstetant  to  the  Corn- 
missUyner.  Any  Executive  Assistant  to 
the  Commissioner  is  authorized  to  per¬ 
form  functions,  powers  and  duties  as  pre¬ 
scribed  by  the  Federal  Home  Loan  Bank 
Commissioner  in  the  manner  and  to  the 
extent  provided  in  11  F.  R.,  No.  169. 

(d)  Assistant  to  the  Commissioner. 
The  Assistant  to  the  Commissioner  serves 
In  planning  and  coordinating  budget 
matters  and  performs  such  other  dutlM 
as  the  Federal  Home  Loan  Bank  Commls- 
fioner  may  from  time  to  time  direct. 


(e)  Governor.  The  Federal  Home 
Loan  Bank  System  and  the  Federal  Sav¬ 
ings  and  Loan  System  are  under  the 
direction  of  a  Governor  who  performs 
functions,  powers  and  duties  as  pre¬ 
scribed  by  the  Federal  Home  Loan  Bank 
Commissioner  in  the  manner  and  to  the 
extent  provided  in  11  P.  R.,  No.  169,  and 
provisions  of  Chs.  I,  U,  ni  and  IV  of 
Title  24,  CFR  Si  Supps.  A  Deputy  Gk)V-  | 
emor  Is  authorized  to  perform  those 
functions,  powers  and  duties  of  the  Gov¬ 
ernor  and  those  prescribed  by  the  Fed¬ 
eral  Home  Loan  Bank  Commis.sicner  in 
the  manner  and  to  the  extent  provided 
In  11  P.  R.,  No.  169,  and  the  provisions 
of  Chs.  I,  n.  III  and  IV  of  TiUe  24,  CFR 

L  Supps. 

(f )  General  Manager,  Federal  Saving! 
and  Loan  Insurance  Corporatior.  The 
Federal  Savings  and  Loan  Ins’orance 
Corporation  is  under  the  direction  of  a 
General  Manager  who  performs  func¬ 
tions.  powers  and  duties  as  prescribed 
by  the  Federal  Home  Loan  Bank  Com¬ 
missioned  in  the  manner  and  to  the  ex- 
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tent  provided  in  11 P.  R.,  No.  169,  and  the 
provisions  of  C?hs.  I,  n,  m  and  IV  of 
Title  24,  CFR  &  Supps.  A  Deputy  Gen¬ 
eral  Manager  is  authorized  to  perform 
these  functions,  powers  and  duties  of  the 
General  Manager  and  those  prescribed 
by  the  Federal  Home  Loan  Bank  Com¬ 
missioner  in  the  manner  and  Cb  the 
extent  provided  in  11  F.  R.,  No.  169,  and 
the  provisions  of  Chs.  I,  n,  in  and  IV  of 
Title  24,  CFR  &  Supps. 

(g)  General  Manager,  Home  Owners’ 
Loan  Corporation.  The  Home  Owners’ 
Loan  Corporation  is  under  the  direction 
of  a  General  Manager  who  performs 
functions,  powers  and  duties  as  pre¬ 
scribed  by  the  Federal  Home  Loan  Bank 
Commissioner  in  the  manner  and  to  the 
extent  provided  in  11  P.  R.,  No.  169,  and 
the  provisions  of  Chs.  I,  II,  III  and  IV 
of  Title  24,  CFR  &  Supps.  A  Deputy 
General  Manager  is  authorized  to  per¬ 
form  those  functions,  powers  and  duties 
of  the  General  Manager  and  those  pre¬ 
scribed  by  the  Federal  Home  Loan  Bank 
Commissioner  in,  the  manner  and  to 
the  extent  provided  in  11  F.  R.,  No.  169, 
and  the  provisions  of  Chs.  I,  H,  III  and 
IV  of  Title  24,  CFR  &  Supps. 

(h)  General  Counsel.  The  General 
Counsel  is  responsible  for  all  legal  mat¬ 
ters  for  the  Federal  Home  Loan  Bank 
Administration,  Federal  Home  Loan 
Bank  System,  Federal  Savings  and  Loan 
System,  Federal  Savings  and  Loan  Insur¬ 
ance  Corporation,  Home  Owners’  Loan 
Corporation  and  United  States  Housing 
Corporation.  He  is  also  authorized  to 
perform  those  functions,  powers  and 
duties  prescribed  by  the  Federal  Home 
Loan  Bank  Commissioner  in  the  manner 
and  to  the  extent  provided  in  11  F.  R., 
No.  169,  and  the  provisions  of  Chs.  I,  II, 
III  and  IV  of  Title  24.  CFR  &  Supps.  An 
Associate  or  Assistant  General  Counsel 
is  authorized  to  perform  those  functions^ 
powers  and  duties  of  the  General  Coun¬ 
sel  and  those  prescribed  by  the  Federal 
Home  Loan  Bank  Commissioner  in  the 
manner  and  to  the  extent  provided  in 
11  F.  R.,  No.  169,  and  the  provisions  of 
Chs.  I,  II.  Ill  and  IV  of  "ntle  24,  CFR 
&  Supps. 

(i)  Secretary.  The  Secretary  serves 
as  Secretary  to  the  Federal  Home  Loan 
Bank  Administration,  Federal  Savings 
and  Loan  Insurance  Corporation  and 
Home  Owners’  Loan  Corporation.  He  is 
authorized  to  perform  functions,  powers 
and  duties  as  prescribed  by  the  Federal 
Home  Loan  Bank  Commissioner  in  the 
manner  and  to  the  extent  provided  in  11 
F.  R.,  No.  169,  and  the  provisions  of  Chs. 
I,  II,  ni  and  IV  of  Title  24,  CFR  &  Supps. 
Assistant  Secretaries  may  exercise  those 
functions,  powers  and  duties  of  the  Sec¬ 
retary  and  in  the  manner  and  to  the 
extent  provided  in  11  P.  R.,  No.  169,  and 
the  provisions  of  Chs.  I,  IL  HI  and  IV  of 
Title  24.  CFR  &  Supps. 

(j)  Director  of  Personnel.  The  Di¬ 
rector  of  Personnel  directs  a  program  of 
personnel  administration  for  the  Federal 
Home  Loan  Bank  Administration,  Fed¬ 
eral  Home  Loan  Bank  System,  Federal 
Savings  and  Loan  Insurance  Corpora¬ 
tion  and  Home  Owners’  Loan  Corpo¬ 
ration. 

(k)  Central  location.  The  central  of¬ 
fice  of  the  Federal  Home  Loan  Bank  Ad- 
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ministration  Is  located  In  the  Federal 
Home  Loan  Bank  Board  Building,  101 
Indisma  Avenue,  Washington,  D.  C. 

(1)  Reference.  For  further  detail  as 
to  Organization  of  the  Federal  Home 
Loan  Bank  Administration  see  provisions 
of  this  Ch.  and  Chs.  H,  HI  and  IV  of 
Title  24,  CFR  &  Suppis. 

§  01.2  Procedures.  The  procedures 
of  the  Bank  Administration  are  set  forth 
separately  in  Chapters  I.  H,  HI  and  IV  of 
Title  24  of  the  Code  of  Federal  Regula¬ 
tions,  as  amended. 

§  01.3  Substantive  rules  and  regula~ 
tions;  policy  and  interpretation.  The 
substantive  rules  and  regulations,  policy 
and  interpretation  relating  to  the  activi¬ 
ties  of  the  Federal  Home  Loan  Bank  Ad¬ 
ministration  are  set  forth  separately  in 
Cliapters  I,  H.  IH  and  TV  of  Title  24 
of  the  Code  of  Federal  Regulations,  as 
amended. 

[seal!  Harold  Lee, 

Deputy  Federal  Home  Loan 
Bank  Commissioner. 

(F.  R.  Doc.  46-15437:  Piled,  Aug.  28,  1946; 

4:35  p.  m.) 


Part  06 — Organization,  Procedure,  and 
Substantive  Rules  and  Regulations; 
Federal  Home  Loan  Bank  System 
{Bull.  No.  70] 

SUBPAHT  A — ORGANIZATION 

Sec. 

06.1  The  Bank  System. 

06.2  Central  organization. 

06.3  Field  organization. 

06.4  Delegations  of  final  authority. 

06.5  Public  Information,  submittals  and 
requests. 

SUBPART  B — PROCEDURE 

06.20  Formal  procedures. 

06.21  Informal  procedures. 

06.22  Forms. 

SUBPART  C — SUBSTANTIVE  RULES,  POLICY  AND 
INTERPRETATION 

06.60  Published  rules  and  regulations. 

06.51  Statements  of  general  policy  or  inter¬ 
pretation. 

SUBPART  A — ORGANIZATION 

§  06.1  The  Bank  System.  The  Fed¬ 
eral  Home  Loan  Bank  System  constitutes 
a  reserve  credit  system  for  member  thrift 
and  home  financing  institutions  such  as 
building  and  loan  associations,  savings 
and  loan  associations,  cooperative  banks, 
homestead  associations,  insurance  com¬ 
panies  and  savings  banks.  The  basic 
provisions  of  law  applicable  to  the  Fed¬ 
eral  Home  Loan  Bank  System  are  con¬ 
tained  in  the  Federal  Home  Loan  Bank 
Act,  as  amended  (12  U.  S.  C.  1421  et  seq., 
&  Supps.).  The  System  is  administered 
in  accordance  with  the  provisions  of  this 
act  and  the  opinions,  orders,  rules  and 
regulations  issued  pursuant  thereto.  (24 
CFR  Ch.  I,  &  Supps.) 

§  06.2  Central  organization.  The 
Federal  Home  Loan  Bank  System  oper¬ 
ates  under  an  administrative  staff  in 
Washington,  D.  C.,  the  principal  com- 
ponents  of  which  are  described  in  24  CTH 
Ch.  I,  and  Supps.,  and  11  F.  R.,  No.  169. 
A  Deputy  Governor  is  authorized  to  per¬ 
form  those  functions,  powers  and  duties 


of  the  Governor  and  those  prescribed  by 
the  Federal  Home  Loan  Bank  Commis¬ 
sioner  in  the  manner  and  to  the  extent 
provided  In  11  F.  R,  No.  169  and  the 
provisions  of  Chapters  I,  H,  HI  and  IV  of 
Title  24  CFR  and  Supps. 

§06.3  Field  organization — (&)  Federal 
Home  Loan  Banks.  The  eleven  Federal 
Home  Loan  Banks,  located  in  Boston, 
New  York,  Pittsburgh,  Winston-Salem, 
Cincinnati,  Indianapolis,  Chicago,  Des 
Moines,  Little  Rock,  Topeka  and  San 
Francisco,  are  Incorporated  institutions 
and  do  not  constitute  field  offices  of  a 
Government  agency  In  the  customary 
sense.  Management  of  each  Bank  is 
vested  in  a  board  of  twelve  directors, 
eight  of  whom  are  elected  by  the  mem¬ 
bers  and  four  appointed  by  the  Federal 
Home  Loan  Bank  Administration.  (24 
CFR  Ch.  I,  &  Supps.) 

These  Banks  make  advances  to  mem¬ 
ber  institutions  and,  under  certain  con¬ 
ditions,  to  non-member  borrowers.  The 
Banks  also  are  authorized  to  accept  de¬ 
posits  from  their  member  institutions 
and  render  advisory  and  other  services 
to  their  members  consistent  with  the 
purposes  of  the  Act.  (24  CFR  Ch.  I,  & 
Supps.) 

The  powers  of  the  directors  and.  officers 
of  a  Federal  Home  Loan  Bank  are  exer¬ 
cised  and  enjoyed  subject  to  the  provi¬ 
sions  of  12  U.  S.  C.  1421  et  seq.,  &  Supps.; 
24  CFR  Ch.  I,  &  Supps.;  11  F.R.,  No.  169. 

(b)  Bank  Presidents  as  supervisory 
agents.  The  President  of  each  Federal 
Home  Loan  Bank,  or,  when  designated  by 
the  Governor,  some  officer  or  employee 
other  than  or  in  addition  to  the  Presi¬ 
dent,  serves  as  agent  of  and  represents 
the  Federal  Home  Loan  Bank  Adminis¬ 
tration  and  the  Federal  Savings  and 
Loan  Insurance  Corporation  in  the  su¬ 
pervision  of  Federal  savings  and  loan  as¬ 
sociations  and  insured  institutions  with¬ 
in  the  Bank’s  district.  (24  CFR  Ch.  I, 

&  Supps.,  11  F.  R.  No,  169.) 

(c)  Bank  officers  and  employees  as 
agents.  The  officers  of  each  Federal 
Home  Loan  Bank  and  any  of  its  em¬ 
ployees  so  designated  by  the  Governor, 
serve  as  agents  of  the  Federal  Home  Loan 
Bank  Administration,  the  Federal  Sav¬ 
ings  and  Loan  Insurance  Corporation 
and  the  Home  Owners’  Loan  Corporation 
in  receiving,  processing  and  making  rec¬ 
ommendations  upon  applications  for 
Federal  savings  and  loan  charters,  insur¬ 
ance  of  accounts  by  the  Federal  Savings 
and  Loan  Insurance  Corporation,  and  in¬ 
vestments  in  savings  and  loan  associa¬ 
tions  by  the  Home  Owners’  Loan  Cor¬ 
poration.  (24  CFR  Ch.  I,  &  Supps.,  11 
F.R.,  No.  169) 

(d)  District  Examiners.  A  District 
Examiner,  in  charge  of  a  staff  of  field 
examiners  and  office  personnel,  is  sta¬ 
tioned  in  each  of  the  eleven  Federal 
Home  Loan  Bank  Districts.  Under  di¬ 
rection  of  the  Chief  Examiner  in  Wa.sh-^ 
ington,  each  District  Examiner  is  respon-' 
sible  within  his  district  (1)  for  the 
examination  and  audit  of  Federal  sav¬ 
ings  and  loan  associations  and  other 
Institutions,  the  accounts  of  which  are 
insured  by  the  Federal  Savings  and  Loan 
Insurance  Corporation,  and  (2)  for  such 
eligibility  examinations  as  may  be  re- 
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quired  in  the  case  of  applicants  for  mem¬ 
bership  in  the  System,  applicants  for 
charters  for  Federal  savings  and  loan 
associations  and  for  insurance  of  ac¬ 
counts  by  the  Federal  Savings  and  Loan 
Insurance  Corporation.  The  office  of 
each  District  Examiner  is  at  the  same 
location  as  that  of  the  district  Federal 
Home  Loan  Bank. 

§  06.4  Delegations  of  final  author¬ 
ity — (a)  To  the  Federal  Home  Loan  Bank 
Commissioner.  (See  3  CFR  &  Supps.) 

(b)  To  the  Governor  of  the  Federal 
Home  Loan  Bank  System.  (See  24  CFR 
Chs.  I.  II,  III,  IV,  &  Supps.,  and  11  F.  R. 
No.  169.) 

(c)  Other  delegations  of  authority 
and  responsibility  are  contained  in  the 
Rules  and  Regulations  for  the  Federal 
Home  Loan  Bank  System  (24  CFR  Ch.  I, 
&  Supps.)  except  that,  in  addition,  the 
Chief  Examiner  has  authority  (1)  to 
approve  auditors  engaged  by  insured  in¬ 
stitutions  under  the  provisions  of  §  301.14 
of  the  Rules  and  Regulations  for  Insur¬ 
ance  of  Accounts  (24  CFR  Chs.  I  and 
IH,  &  Supps.)  and  (2)  to  approve  inde¬ 
pendent  fee  appraisers  engaged  by  in¬ 
stitutions  in  connection  with  examina¬ 
tions  made  by  the  Examining  Division. 
(11  F.  R.,  No.  169.  ) 

§  06.5  Public  information,  submittals 
and  requests.  All  requests  for  informa¬ 
tion,  interpretation,  decision  or  other  ac¬ 
tion  relating  to  a  particular  Federal 
Home  Loan  Bank  or  its  members,  and 
all  submittals  in  connection  therewith 
should  be  made  to  the  President  of  the 
Federal  Home  Loan  Bank  in  the  area. 
(24  CFR  Ch.  I,  &  Supps.)  With  respect 
to  matters  pertaining  to  the  Federal 
Home  Loan  Bank  System  as  a  whole, 
the  public  should  deal  directly  with  the 
Governor,  Federal  Home  Loan  Bank 
Board  Building,  101  Indiana  Avenue, 
Washington.  D.  C.  (24  CFR  Ch.  I,  & 
Supps.) 

SUBP.4RT  B — PROCEDURE 

§  06  20  Formal  procedures,  (a)  All 
formalized  procedures  relating  to  the 
Federal  Home  Loan  Bank  System  and 
its  membership  are  governed  by  the  pro¬ 
visions  of  the  Federal  Home  Loan  Bank 
Act,  as  amended  (12  U.  S.  C.  1421  & 
Supps.),  and  the  Rules  and  Regulations 
for  the  Federal  Home  Loan  Bank  System 
as  now  or  hereafter  amended.  (24  CFR 
Ch.  I,  &  Supps.) 

(b)  Membership  in  the  Bank  System. 
The  rules  and  regulations  relative  to  eli¬ 
gibility  for  membership  in  the  System, 
the  procedure  for  filing  applications  for 
membership  and  the  processing  thereof, 
required  subscription  to  Federal  Home 
Loan  Bank  stock,  periodic  reports  and 
examinations  of  member  institutions,  au¬ 
thorized  insignia  and  procedure  with  re¬ 
spect  to  withdrawal  or  removal  from 
membership  in  the  System  are  set  forth 
in  24  CFR  Ch.  I,  &  Supps. 

(c)  Election  of  Bank  Directors.  The 
rules  and  regulations  with  respect  to  the 
appointment  and  election  of  Federal 
Home  Loan  Bank  diiectors  are  set  forth 
in  24  CFR  Ch.  I,  &  Supps. 

<d>  Advances  to  and  Acceptance  of 
Deposits  from  Members.  Applications 
for  advances  are  made  to  the  appropriate 
district  Federal  Home  Loan  Bank  in  writ¬ 


ing  on  forms  approved  by  the  Adminis¬ 
tration.  The  procedure  governing  the 
handling  of  such  applications  is  set  forth 
in  the  rules  and  regulations  for  the  Bank 
System  (24  CFR  Ch.  I,  &  Supps.) .  The 
acceptance  of  deposits  by  the  Banks  from 
their  member  institutions  likewise  is  gov¬ 
erned  by  the  provisions  of  such  rules  and 
regulations.  (24  CFR  Ch.  I,  it  Supps.) 

'  (e)  Amendments,  to  rules  and  regula¬ 
tions.  The  procedure  for  amendment  of 
the  Rules  and  Regulations  for  the  Fed¬ 
eral  Home  Loan  Bank  System,  Including 
provisions  for  and  conduct  of  hearings 
on  existing  regulations,  or  proposed 
amendments  thereto,  is  set  forth  in  24 
CFR  Ch.  I,  &  Supps. 

§  06.21  Informal  procedures.  The 
officers  of  the  Federal  Home  Loan  Banks 
encourage  informal  discussions  and  con¬ 
ferences  with  representatives  of  member 
or  applicant  institutions  or  other  inter¬ 
ested  individuals  concerning  matters 
pertaining  to  the  S5'stem  and  its  mem¬ 
bership.  Fixed  procedures  or  require¬ 
ments  relative  to  such  informal  confer¬ 
ences  are  not  established. 

§  06.22  Forms — (a)  Application  for 
membership.  A  standard  approved  form 
of  application  for  membership  and  sub¬ 
scription  to  stock  in  the  Federal  Home 
Loan  Banks  is  in  use  in  all  districts.  This 
form  incorporates  a  subscription  for  a 
specified  number  of  shares  of  Bank  stock, 
states  the  agreed  terms  upon  which  the 
application*  will  be  considered,  includes 
detailed  instructions  for  its  completion 
and  is  available  upon  request  at  each  dLs- 
trict  Federal  Home  Loan  Bank.  ( 24  CFR 
Ch.  I,  &  Supps.) 

(b)  Annual  report.  Each  member  of 
the  Federal  Home  Loan  Bank  System  is 
required  to  submit  an  annual  report  of 
its  affairs  on  prescribed  forms.  The  ap¬ 
proved  form  of  annual  report  contains 
an  itemized  statement  of  assets  and  lia¬ 
bilities,  an  operating  statement  for  the 
period  covered  and  miscellaneous  sup¬ 
plementary  schedules.  Such  form  is 
available,  together  with  applicable  in¬ 
struction,  at  each  Federal  Home  Loan 
Bank.  (24  CFR  Ch.  I.  &  Supps.) 

(c)  Bank  forms.  Each  Federal  Home 
Loan  Bank  uses  a  variety  of  forms,  espe¬ 
cially  adapted  to  the  methods  of  opera¬ 
tion  and  legal  requirements  applicable  to 
mem^r  Institutions  within  its  district, 
pertaining  to  business  normally  trans¬ 
acted  between  the  Banks  and  their  mem¬ 
ber  institutions.  All  such  forms  used  in 
each  Bank  district,  together  with  instruc¬ 
tions  for  their  execution,  are  available  at 
the  office  of  the  district  Federal  Home 
Loan  Bank.  (24  CFR  Ch.  I,  &  Supps.) 

(d)  Election  of  Bank  Directors.  In 
connection  with  the  election  of  Federal 
Home  Loan  Bank  Directors,  the  forms 
are  sent  from  the  central  office  of  the 
Federal  Home  Loan  Bank  Administration 
to  the  member  institutions  and  individ¬ 
uals  concerned  at  the  time  of  each  regular 
and  special  election  as  required  by  the 
rules  and  regulations.  (24  CFR  Ch.  I,  & 
Supps.,  11  F.  R.,  No.  169.) 

SUBPART  C — SUBSTANTIVE  RULES.  POLICY  AND 
INTERPRETATION 

§  06.50  Published  rules  and  regula¬ 
tions.  Under  authority  contained  in  the 
Federal  Home  Loan  Bank  Act,  as 


amended  (12  U.  S.  C.  1421  et  seq..  Si 
Supps.),  Rules  and  Regulations  for  the 
Federal  Home  Loan  Bank  System  de¬ 
signed  to  implement  the  provisions  of  the 
statutes  have  been  issued  and  published. 
(24  CFR  Ch.  I,  &  Supps.) 

§  06.51  Statements  of  general  policy 
or  interpretation.  Determinations  of 
general  policy  or  interpretations  formu¬ 
lated  for  the  guidance  of  the  public  are 
embodied  in  the  Rules  and  Regulations 
for  the  Federal  Home  Loan  Bank  System. 
(24  CFR  Ch.  I,  &  Supps.) 

[SEAL]  Harold  Lee, 

Deputy  Federal  Home  Loan 
Bank  Commissioner. 

[F.  R.  Doc,  46-15436:  Piled.  Aug.  28,  1946; 
4:35  p.  m.j 


HOME  OWNERS’  LOAN 
CORPORATION 

[24  CFR,  Ch.  IV] 

Part  400 — Organization  and  Procedures 
Subpart  A — Organization 

Sec. 

400.01  Creation  and  purpose  of  the  Corpo¬ 
ration. 

HOME  OFFICE 

400.02  Central  organization.  Home  office. 
4(X).03  Administrative  section. 

400.04  Loans  and  Properties  Division. 

400.05  Comptroller’s  Division. 

400.06  Treasurer’s  Division. 

400.07  Auditing  Department. 

400.08,  Personnel  Department. 

400.09  Legal  Department. 

400.10  Secretary. 

400.11  Home  Office  Property  Committee; 

functions. 

REGIONAL  OFFICES 

400.12  Field  organization.  Regional  offices. 

400.13  '  Public  Information,  submittals  and 

requests. 

40C.14  Delegations  of  final  authority. 

Subpart  B — General  and  Miscellaneous  Pro¬ 
cedures  AND  Statements  of  Policy 

400.101'  Field  Offices. 

400.102  Office  space  and  utilities. 

400.104  Deputations. 

400.105  Credit  reports. 

400.107  Fee  assignments  to  salaried  employ¬ 

ees. 

400.108  Travel  and  per  diem. 

400.109  Transportation. 

400.110  Government  requests  for  transpor¬ 

tation. 

400.112  Purchase  and  supply. 

SuBPART  B-1 — Loan  Service  Procedures  and 
Insurance 

4(X).202  Procedures  governing  loan  accounts, 
security  properties  and  Corpora¬ 
tion-owned  properties. 

400.202a  Procedures  governing  servicing  treat¬ 
ment  of  loan  accounts  and  se¬ 
curity  properties. 

400.204  Extensions  and  amortizations. 

400.205  Tax  and  insurance  accounts;  pro¬ 

cedure  and  purpose. 

400.206  Foreclosure  affecting  security  prop¬ 

erties. 

400.207  Inspection  of  security  properties. 

400.208  Repairs  and  reconditioning  of  se¬ 

curity  properties. 

400.209  Changes  in  ownership  of  security 

propertiea,^ 

400.210  Changes  in  liens  or  properties  secur¬ 

ing  indebtedness.  , 
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8ec.  ^ 

400^11  Miscellaneous  credits. 

4C0.213  Junior  Hens. 

400.214  Tax  precedure. 

INSUKANCE 

400.215  Insurance  covering  security  proper¬ 

ties  aiKl  Corporation-owned  prop¬ 
erties. 

400.231  Assignment  of  Indebtedness. 

400.232  Payment  in  full  of  loan  balance. 

Sotpaet  B-2 — Property  Management 
Procedures 

400.216  Scope  of  Corporation’s  property 

management  procedure. 

400.218  Inspection  and  care  of  foreclosed 
properties  prior  to  acquisition. 
400.220  Analysis  of  properties  owned;  mis¬ 
cellaneous  procedures. 

400.224  Reconditioning  and  maintenance  of 
owned  properties. 

400.226  Management  and  rental  of  proper¬ 
ties  owned. 

400.228  Sales  of  Corporation-owned  proper¬ 
ties. 

Subpart  B-3 — Comptroller 

400.301  Organization  and  authority. 

400.305  Accrual  and  billing. 

40C.306  Returned  checks;  collections  and 
payments. 

400.307  Stopping  payment  on  Home  Owners’ 

Loan  Corporation  checks. 

400.308  Application  of  credits. 

400.309  Application  of  advances  to  home 

owner  acounts. 

4C0.316  Paid  in  full  accounts. 

400.328  Mortgage  documents. 

Subpart  B-4 — Treasury 

^00  402  Receipts  and  disbursements. 

4C0.4C4  Home  Owners’  Loan  Corporation 
•  bonds. 

Subpart  B-5 — Legal  Procedures 

400.601  Legal  Department  authority  and 
precedure. 

400.603  Claims  and  litigation. 

400.604  Bonds,  pleadings,  or  other  instru¬ 

ments  in  legal  proceedings. 
400.606  Eminent-  domain. 

400.600-1  Extensions  and  amortizations. 

400.609  Sales  of  Corporation-owned  prop¬ 

erties. 

400.610  Law  books  and  law  libraries. 

Subpart  C — Substantive  Rules,  Policy  and 
Interpretations 

4C0.6C5  Substantive  rules,  policy  and  inter¬ 
pretations. 

This  compilation  of  the  organization 
and  procedures  of  the  Home  Owners’ 
Loan  Corporation  reflects  such  organiza¬ 
tion  and  procedures  as  of  September  11, 
1946,  based  on  the  material  published  in 
the  Code  of  Federal  Regulations,  Title  24, 
Housing  Credit,  Chapter  IV,  Home  Owm- 
ers’  Loan  Corporation,  and  the  supple¬ 
ments  thereto.  Citations  to  authority 
other  than  to  Title  24,  Chapter  IV  of  the 
Code  of  Federal  Regulations  are  specific¬ 
ally  mentioned.  References  to  sections 
otherwise  unidentified  are  to  the  Code  of 
Federal  Regulations,  Title  24,  Chapter 
IV,  Parts  400  to  500,  and  the  sectional 
and  subdivisional  p«rts  thereof.  It  is  im¬ 
portant  that  the  cumulative  and  annual 
supplements  of  the  code  be  checked  to 
determine  with  respect  to  any  section, 
subsection,  or  subdivision  that  the  ma¬ 
terial  filed  originally  has  not  been 
amended,  revised,  supplemented,  revoked 
or  otherwise  superseded. 

SiTBPART  A — Organization 

§  400.01  Creation  and  purpose  of  the 
Corporation.  The  Home  Owners’  Loan 


Corporation  was  created  pursuant  to  and 
is  charged  with  the  responsibility  of 
carrying  out  the  provisions  of  the  Home 
Owners’  Loan  Act  (Public  No.  43,  73d 
Cong.,  H.  R.  5240,  approved  June  13, 

1933)  ,  the  main  purpose  of  which  was  the 
refinancing  of  distressed  home  mortgages 
during  a  period  of  three  years  terminat¬ 
ing  on  June  12,  1936.  Since  that  date 
the  usual -functions  of  the  Corporation 
have  been  to  service  its  loans,  to  acquire 
security  properties  where  necessary,  and 
to  dispose  of  such  properties.  See  also: 
“An  Act  to  Guarantee  the  Bonds  of  the 
Home  Owners’  Loan  Corporation,  to 
amend  the  Home  Owners’  Loan  Act  of 
1933,  and  for  other  purposes’’  (Public  No. 
178,  73d  Cong..  S.  2999,  approved  April  27, 

1934) ;  Title  V,  section  506  (a)  and  (b), 
section  508  (a)  and  fb)  of  the  National 
Housing  Act  (Public  No.  479,  73d  Cong., 
H.  R.  9620,  approved  June  27,  1934) .  An 
Act  to  provide  Additional  Home  Mort¬ 
gages  Relief,  to  amend  the  Federal  Home 
Loan  Bank  Act.  the  Home  Owners’  Loan 
Act  of  1933,  and  the  National  Housing 
Act,  and  for  other  purposes.  (Public  No. 
76,  74th  Cong.,  H.  R.  6021,  approved  May 
28,  1935);  section  7  (a)  Title  IV  of  the 
First  Deficiency  Appropriation  Act,  fiscal 
year  1936.  (Public  No.  739,  74th  Cong., 
approved  June  22, 1936) ;  and  (Public  No. 
381,  76th  Cong.,  S.  628  approved  August 
11,1939). 

Prior  to  February  24,  1942,  the  mem¬ 
bers  of  the  Federal  Home  Loan  Bank 
Board  constituted  the  Board  of  Directors 
of  the  Home  Owners’  Loan  Corporation. 
Executive  Order  9070,  dated  February 
24,  1942,  provided  for  the  consolidation 
of  certain  agencies  including  the  Fed¬ 
eral  Home  Loan  Bank  Board,  into  a 
National  Housing  Agency,  The  unit  of 
the  National  Housing  Agency  adminis¬ 
tering  the  functions,  powers  and  duties 
of  the  Federal  Home  Loan  Bank  Board 
and  its  subsidiary  agencies  is  now  known 
as  the  Federal  Home  Loan  Bank  Admin¬ 
istration,  and  the  Chairman  of  the  Fed¬ 
eral  Home  Loan  Bank  Board  was  made 
Federal  Home  Loan  Bank  Commission¬ 
er.  The  Commissioner,  in  lieu  of  the 
former  Board  of  Directors,  now  adminis¬ 
ters  the  functions  of  the  Home  Owmers’ 
Loan  Corporation.  The  operations  of 
the  Corporation  are  carried  on  by  the 
Commissioner  and  the  General  Manager 
and  certain  department  heads,  all  of 
W’hom  report  directly  to  the  Commission¬ 
er.  (See  CFR  Title  24  Housing  Credit 
Chapter  1,  Federal  Home  Loan  Bank  Ad¬ 
ministration  Part  01.1  Organization, 
Procedures,  and  Substantive  Rules  and 
Regulations). 

HOME  OFFICE 

§  400.02  Central  organization.  Home 
Office.  The  Home  OfiBce  of  the  Corpora¬ 
tion  is  now  located  at  2  Park  Avenue, 
New  York  City,  New  York,  The  General 
Manager  and  department  heads  respon¬ 
sible  to  the  Commissioner  are  in  charge 
of  operations. 

5  400.03  Administrative  section.  The 
Administrative  section  consists  of  the 
General  Manager,  who  is  in  charge.  He 
is  assisted  by  Deputy  General  Managers 
and  an  Assistant  or  Assistants  to  the 
General  Manager.  Regional  Field  Office 
operations  are  carried  on  under  the  su¬ 
pervision  of  Regional  Managers  who  re¬ 


port  to  the  General  Manager.  (See  CFR 
Title  24,  Chapter  IV  and  Supps,  §  401.- 
04-05). 

(a)  Functions.  The  Administrative 
Section  provides  all  necessary  Home  Of¬ 
fice  functions  in  the  general  supervision 
of  all  Regional  Offices.  The  General 
Manager  and  his  staff  furnish  directly 
the  administrative  supervision  of  the 
New  York  Regional  Office. 

(b)  The  section  includes  also  the  fol¬ 
lowing — (1)  Forms  and  Regulations 
Section.  This  section  provides  for 
the  promulgation  of  Corporation  regula¬ 
tions  and  procedures  and  all  standard, 
semi-standard  and  non-standard  forms 
and  instructions. 

(2)  Purchase  and  Supply  Section. 
This  section  provides  for  the  purchase, 
rental,  exchange,  custody,  sale  or  other 
disposition  of  Corporation-owned  equip¬ 
ment;  the  processing  of  requisitions  and 
the  maintenance  of  records  of  equipment 
and  supplies;  the  procurement  of  sup¬ 
plies;  execution  of  contracts;  mainte¬ 
nance  of  a  general  supply  room  and  the 
handling  of  freight  traffic  operations. 
(CFR  Title  24,  Chapter  IV  and  Supps. 
§55  401.12-1;  401.12-5a;  401.12-7;  401.12- 
8;  401.11;  401.12-12). 

(3)  Telephone  Section.  The  Telephone 
Section  maintains  switchboard  telephone 
service  for  the  convenience  of  the  pub¬ 
lic  and  such  intra-office  service  as  the 
needs  of  the  Corporation  require. 

§  400.04  Loans  and  properties  division. 
The  functions  of  the  Loans  and  Proper¬ 
ties  .Division  are  carried  on  under  the 
supervision  of  the  Deputy  General  Man¬ 
ager  in  charge  who  reports  directly  to 
the  General  Manager. 

(a)  Functions.  The  functions  of  this 
division  embrace  all  matters  affecting 
the  liquidation  of  the  Corporation’s  in¬ 
terest  in  its  loans  and  its  properties. 
Those  consist  principally  of  servicing 
all  loan  accounts,  collection  of  indebted¬ 
ness  due  the  Corporation,  payment  of 
taxes,  maintenance  ^of  insurance  cover¬ 
age,  appraisal,  inspection,  repair  and  re¬ 
conditioning  of  properties,  authoriza¬ 
tion  of  foreclosures  or  the  acceptance 
of  deeds  in  lieu  thereof,  military  indul¬ 
gence,  conversions,  extensions  and  tax 
and  insurance  accounts,  analysis  of  prop¬ 
erties  acquired  to  determine  current  val¬ 
ue,  establishment  of  proper  minimum 
sales  or  rental  prices,  and  the  manage¬ 
ment  and  sale  of  such  properties. 

(b)  Detailed  functions.  Many  duties 
of  a  more  detailed  nature  are  performed, 
involving  the  handling  of  changes  of 
names  and  addresses,  property  trans¬ 
fers,  deaths  of  borrowers  and  probates 
of  estates,  conversion  '  f  installment  con¬ 
tracts,  partial  releases,  substitutions  or 
division  of  security,  and  indebtedne-ss, 
waivers,  subordinations,  consents  to 
alterations  and  improvements,  advances 
for  necessary  repairs  and  reconditioning. 
Insurance  losses,  inspection  of  properties 
which  are  vacant  or  abandoned,  obtain¬ 
ing  possession  of  premises  acquired  by  the 
Corporation,  preparation  of  sales  listings 
and  maintenance  of  sales  promotion, 
negotiation  of  sales  and  preparation  of 
sales  agreements,  preparation  of  sales 
closings,  the  obtaining  of  possession  of 
properties  for  the  purchasers,  the  care¬ 
ful  analysis  of  brokers’  activities.  (CFR 
Title  24,  Chapter  IV  and  Supps,, 
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5M02.01-1  et  seq.,  to  and  Including 
§  402.31-2). 

§  400.05  Comptroller’s  Division.  The 
Comptroller  is  in  charge  of  this  Division. 
He  reports  directly  to  the  General  Man¬ 
ager.  ^ 

(a)  Functions.  This  Division  is 
chJfi'ged  with  the  responsibility  of  main¬ 
taining  all  of  the  records  of  assets  and 
liabilities  of  the  Corporation;  the  prepa¬ 
ration  and  interpretation  of  all  financial 
and  statistical  reports,  and  forecasts  of 
operating  results  and  conditions;  the 
preparation  of  all  payrolls,  and  the  clas¬ 
sification  of  all  expenditures. 

(b)  Supervision  over  Comptroller’s  Di¬ 
vision.  Regional  Office.  The  Comptrol¬ 
ler’s  Division,  Home  Office,  exercises  di¬ 
rect  supervision  over  the  operating  func¬ 
tions  of  the  Comptroller’s  Division  in 
each  Regional  Office;  prepares  and  prom¬ 
ulgates  accounting  procedure  relative  to 
the  maintenance  of  all  accounts  includ¬ 
ing  original  borrowers,  vendees,  property 
and  tenant  accounts,  and  tax  and  insur¬ 
ance  accounts.  ^CFR,  Title  24,  Chapter 
IV  and  Supps.,  Part  403). 

5  4C0.06  Treasurer’s  Division.  The 
Treasurer  reports  to  the  General 
Manager.  He  is  responsible  for  the 
safekeeping  and  proper  disbursement 
of  all  funds  of  the  Corporation,  the  safe¬ 
keeping  of  bonds,  investment  securities, 
borrower’s  notes,  bonds,  mortgages,  and 
other  security  instruments  as  well  as 
agreements  and  other  valuable  papers 
and  instruments  entrusted  to  his  care. 
This  Division  issues  instructions  to  the 
Regional  Offices  governing  the  deposit  of 
Regional  Office  receipts  and  the  detail  in 
connection  with  the  maintenance  of  Re¬ 
gional  Office  cash  funds  and  disbursing 
accounts  maintained  with  the  United 
States  Treasury.  (CFR  Title  24,  Chapter 
IV  and  Supps.,  Part  404). 

§  400.07  Auditing  Department.  '  The 
Auditing  Department  is  under  the  direc¬ 
tion  of  the  Auditor  who  reports  directly 
to  the  Commissioner. 

(a)  Functions.  The  Auditor  has  di¬ 
rect  responsibility  for  verification  of  all 
of  the  Corporation’s  accounts  and  rec¬ 
ords  wherever  located,  together  with  re- 
sr>onsibility  for  reports  of  deviation  from 
compliances  with  Corporation  financial 
policies  or  rules  and  other  applicable 
general  or  specific  Governmental  stand¬ 
ards  and  statutes. 

(b)  Categories.  Audit  functions  fall 
into  two  broad  Categories; 

(1)  Preaudit  examination  and  certifi¬ 
cation  of  all  vouchers  and  claims  prece¬ 
dent  to  disbursement,  and 
.  (2*  Postaudit,  examination,  or  inves¬ 
tigation  of  operations,  books  of  account, 
records,  ledgers  and  other  authenticated 
transaction  sources  of  original  entry. 

§  400.08  Personnel  Department.  The 
Personnel  Department  operates  under 
the  supervision  of  the  Director  of  Per¬ 
sonnel.  who  reports  directly  to  the  Com¬ 
missioner.  The  Department  serves  all 
the  agencies  w’nich  constitute  the  Fed¬ 
eral  Home  Loan  Bank  Administration, 
including  the  Home  Owners’  Loan  Corpo¬ 
ration. 

(a)  Home  Owners’  Loan  Corporation 
Personnel  Department.  The  Home  Of¬ 
fice  Personnel  Department  of  the  Home 
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Owners’  Loan  Corporation  serves  the 
Home  Office  of  the  Corporation  and  all 
Regional  Offices. 

(b)  Functions.  The  functions  of  this 
Department  are  to  organize  and  direct  in 
conformance  with  Corporation  policies, 
executive  orders,  laws  and  other  rules 
having  legal  effect,  all  personnel  mat¬ 
ters,  both  in  the  Home  Office  and  in  the 
field,  and  through  established  channels 
to  exercise  staff  supervision  of  the  per¬ 
sonnel  activities  of  the  Corporation. 

§  400.09  Legal  Department.  (CFR 
Title  24,  Chapter  IV  and  Supps.,  Part 
406 ) .  The  Federal  Home  Loan  Bank  Ad¬ 
ministration  has%)ne  Legal  Department, 
at  the  head  of  which  is  the  General  Coun¬ 
sel.  All  legal  functions  of  the  Home 
Owners’  Loan  Corporation  are  the  re¬ 
sponsibility  of  the  Associate  General 
Counsel,  who  is  under  the  general  ad¬ 
ministrative  direction  of  the  General 
Counsel  of  the  Federal  Home  Loan  Bank 
Administration.  The  operations  of  the 
Legal  Department  are  separated  into  two 
divisions,  the  Litigation  Division  and  the 
Advisory  Division. 

(a)  Functions,  Litigation  Division. 
The  Home  Office  Litigation  Division 
serves  the  Home  Office  and  the  New  York 
Regional  Office.  This  Division  is  respon¬ 
sible  for  handling  or  supervising  the  han¬ 
dling  by  fee  or  foreclosure  attorneys  of 
all  litigation  brought  by  or  against  the 
Corporation,  Including  foreclosures.  All 
Claims  by  or  against  the  Corporation 
arising  through  personal  injury,  com¬ 
pensation  matters,  property  damage, 
landlord  and  tenant  liability,  as  well  as 
all  other  tort  claims,  surety,  casualty, 
fidelity,  and  other  losses  are  handled  by 
the  Litigation  Division. 

(b)  Functions,  Advisory  Division. 
This  Division  renders  legal  advice  on 
Property  Management  and  Loan  Serv¬ 
ice  operations.  More  specifically  the  Di¬ 
vision  handles  all  the  Home  Office  and 
New  York  Regional  Office  functions  asso¬ 
ciated  with  the  Corporation’s  legal  ac¬ 
tivity  in  connection  with  Loan  Servicing, 
Property  Management,  Tax,  Insurance, 
Accounting,  Auditing,  and  Purchase  and 
Supply  operations.  It  is  responsible  for 
the  closing  of  sales  of  Corporation-owned 
properties  and  fof  the  conversion  of  in¬ 
stallment  contracts  into  deeds  and  mort¬ 
gages.  When  necessary  the  Division 
originates  forms  and  legal  instruments. 
Regulations,  bulletins,  administrative  or¬ 
ders,  general  instructions  and  procedures 
are  prepared,  or  reviewed  in  this  Division 
as  occasion  and  circumstances  require. 
The  Division  determines  which  regula¬ 
tions  must  be  published  in  the  Federal 
Register. 

(c)  Delegation  of  authority.  ’The 
authority  vested  in  the  General  Counsel 
may  be  exercised  by  an  Associate  Gen¬ 
eral  Counsel  or  an  Assistant  General 
Counsel.  The  authority  vested  in  the 
Regional  Counsel  may  be  exercised  by  the 
Assistant  Regional  Counsel.  The  au¬ 
thority  vested  in  the  General  Counsel 
and  the  Regional  Counsel  may  be  ex¬ 
ercised  also  by  an  attorney  designated  in 
writing,  respectively,  by  such  counsel. 
♦See  CFR  Title  24,  Chapter  IV  and 
Supps.,  §  ’406.010) . 

(d)  Authorization  of  substitute  coun¬ 
sel.  The  General  Counsel  may  designate 


any  attorney  to  act  in  the  place  and 
stead  of  any  official  in  the  Legal  Depart¬ 
ment  of  the  Home  or  any  Regional  Office 
and  such  appointee  shall  have  full  au¬ 
thority  to  perform  all  the  •duties  and 
functions  to  be  performed  by  such  official 
under  the  regulations.  The  Regional 
Counsel  may  exercise  like  authority 
within  his  region  when  expressly  so  di¬ 
rected  by  the  General  Counsel.  (See 
CFR  Title  24,  Chapter  IV  and  Supps., 

§  406.01-d).  Under  the  san\p  section, 
the  General  Counsel,  an  Associate  Gen¬ 
eral  Counsel,  or  an  Assistant  General 
Counsel  may  exercise  the  duties  and 
functions  of  a  Regional  Counsel  whose 
Regional  Office  Legal  Department  has 
been  consolidated  with  the  Home  Office 
Legal  Department. 

(e)  Approved  attorneys  and  title  com¬ 
panies.  Any  work  of  the  Legal  Depart¬ 
ment  may  be  conducted  in  the  discretion 
of  the  General  Counsel  either  by  salaried 
personnel  or  on  a  fee  basis.  He  may  ap¬ 
prove  attorneys  and  title  companies 
available  for  service  on  a  fee  basis.  Ap¬ 
proved  attorneys  are  prohibited  from 
wTiting  insurance  on  risks  covered  by 
loans  of  the  Corporation  which  have  not 
been  heretofore  written  by  them,  and 
from  making  memoranda  or  notes  of  in¬ 
surance  expirations  of  any  kind  for  fu¬ 
ture  solicitation.  (See  CFR  Title  24, 
Chapter  IV  and  Supps.,  §§  402.15-30  and 
400.17-16). 

§  400.10  Secretary.  The  Office  of 
the  Secretary  is  an  administrative  and 
general  service  department  of  the  Fed¬ 
eral  Home  Loan  Bank  Administration 
serving  the  needs  of  the  constituent 
members  of  that  Administration  includ¬ 
ing  the  Home  Owners’  Loan  Corporation. 

(a)  Functions.  The  Office  performs 
and  renders  the  usual  services  of  a  cor¬ 
porate  secretarial  organization,  keeping 
such  records  and  reports  as  the  opera¬ 
tions  of  the  Corporation  require.  The 
Secretary  certifies  such  records,  reports, 
resolutions  and  other  paper  and  docu¬ 
ments  as  from  time  to  time  require  of¬ 
ficial  corporate  certification  and  pre¬ 
pares  for  official  distribution  and  dis¬ 
semination  of  such  reports,  records, 
papers  and  literature  as  may  be  required, 
or  may  be  of  interest  to  the  public,  or  to 
employees,  and  submits  to  the  Federal 
Register  such  regulations  as  require  pub¬ 
lication  in  that  organ, 

(b)  Duplicating  Section.  This  section 
is  a  compact  duplicating  unit  in  which 
reproductions  are  made  by  processes  such 
as  mimeographing,  multigraphing,  multi- 
lithing,  addressographing  and  a  photo¬ 
graphic  laboratory.  The  section  per¬ 
forms  work  for  the  several  member  agen¬ 
cies  of  the  Federal  Home  Loan  Bank  Ad¬ 
ministration  on  a  reimbursable  basis  and, 
when  time  permits,  renders  similar  serv¬ 
ices  on  a  reimbursable  basis  to  other  Fed¬ 
eral  agencies  not  equipped  with  facilities 
for  such  duplicating  work. 

(c)  Building  Maintenance  Section.  A 
building  superintendent,  under  the  su¬ 
pervision  of  the  Secretary  supervises 
over  the  maintenance,  cleaning,  altera¬ 
tions  and  repairs,  guard  service,  opera¬ 
tion  of  elevators  and  machinery,  of,  to 
or  in  the  office  building  owned  by  the 
Home  Owners’  Loan  Corporation  and 
located  at  101  Indiana  Avenue  NW., 
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Washington,  D.  C.  The  Building  Super¬ 
intendent  has  general*  supervision  over 
employees  of  the  Public  Building  Admin¬ 
istration  assigned  to  the  general  mainte¬ 
nance  of  the  Corporation’s  building. 

5  400.11  Home  Office  Property  Com¬ 
mittee;  functions.  The  Home  OflBce 
Property  Committee  is  appointed  by  the 
General  Manager  and  shall  consist  of 
not  less  that  three  and  not  more  than 
five  members.  The  General  Manager  is 
a  member  of  this  Property  Committee. 

The  organi2!;ation  and  functions  of  the 
Home  OflRce'  Property  Committee  are  set 
forth  in  CFR  Title  24,  Chapter  IV  and 
Supps.,  §  402.21-3.  Its  authority,  in  cases 
within  its  jurisdiction,  is  superior  to  that 
of  the  Regional  Manager  and  the  Re¬ 
gional  Property  Committee,  and  in  cases 
which  require  submission  to  the  Gen¬ 
eral  Manager,  its  decisions  are  subject  to 
the  final  action  of  that  officer.  Its  func¬ 
tions  generally  are  to  review  and  make 
or  render  recommendations  or  decisions 
in  cases  involving  Corporation-owned 
property,  particularly  specified  in  the 
Corporation’s  regulations  and  in  such 
other  cases  and  matters  which  the  Gen¬ 
eral  Manager  deems  advisable  to  submit 
or  to  be  submitted  to  such  committee, 
and  in  other  cases  wherein  either  the 
Regional  Manager  or  Regional  Property 
Committee  deems  it  advisable  to  submit 
particular  cases  to  the  Committee  for  re¬ 
view  and  recommendation,  or  determi¬ 
nation. 

REGIONAL  OFFICES 

§  400.12  Field  Organization,  Regional 
Offices.  (CFR  Title  24.  Chapter  IV  and 
Supps.,  §  401.01-1).  The  Corporation 
maintains  a  Regional  Office  in  each  of  the 
following  cities: 

City,  State  and  street  address 

Chicago,  111.,  336  North  Wells  Street. 

Dallas, 'Tex.,  St.  Paul  and  San  Jacinto 
Streets. 

Memphis,  Tenn.,  8  Third  Street. 

New  York,  N.  Y.,  2  Park  Avenue. 

San  Francisco,  Calif.,  821  Market  Street. 

(a)  Territorial  Jurisdiction.  Loans 
and  properties,  and  the  accounts  and  rec¬ 
ords  pertinent  thereto,  are  maintained 
under  the  jurisdiction  of  the  Regional 
Office  within  which  each  loan  is  super¬ 
vised,  and  within  the  territorial  confines 
of  which  the  security  or  Corporation- 
owned  property  is  located.  T^e  terri¬ 
torial  jurisdiction  of  each  of  the  forego¬ 
ing  Regional  Offices  is  as  follows: 

Regional  Office  and  States  supervised 

Chicago:  Illinois,  Wisconsin,  Indiana  and 
Michigan,  Colorado,  Iowa,  Kansas,  Minne¬ 
sota,  Nebraska,  North  Dakota,  and  South 
Dakota. 

Dallas:  New  Mexico,  Oklahoma,  and  Texas. 

Memphis:  Arkansas,  Kentucky,  Louisiana, 
Mississippi,  Missouri,  and  Tennessee. 

New  York:  Connecticut,  New  Jersey,  New 
York,  Maine,  Massachusetts,  New  Hampshire, 
Rhode  Island,  Vermont,  Delaware,  District  of 
Columbia,  Maryland,  Pennsylvania,  Virginia, 
Alabama,  Florida,  Georgia,  North  Carolina, 
South  Carolina,  Ohio,  West  Virginia,  and  the 
Territory  of  Puertb  Rico. 

San  Francisco:  Arizona,  California,  Idaho, 
Montana,  Nevada,  Oregon,  Utah,  Washing¬ 
ton,  Wyoming,  and  the  Territories  of  Alaska, 
And  Hawaii. 

(b)  Regional  offices,  organization. 
There  |s  maintained  in  each  Regional 


Office  adequate  administrative,  clerical, 
and  stenographic  personnel  to  handle  all 
of  the  administrative  needs  of  the  office 
and  the  proper  servicing  of  loans  and  the 
management  of  Corporation-owned 
properties,  and  the  maintenance  of  ac¬ 
counts,  including  such  field  personnel  as 
the  nature  of  the  work  being  performed 
requires.  Each  office  is  under  the  super¬ 
vision  of  a  Regional  Manager,  who  re¬ 
ports  and  is  responsible  to  the  General 
Manager  and  who  exercises  the  authority 
vested  in  him  by  express  delegation  from 
the  General  Manager  or  by  the  Corpora¬ 
tion’s  Manual  of  Rules  and  Regulations. 
(CFR  and  Supplements  Title  24,  Chapter 
rv  and  supps.  Parts  401,  402,  403,  404, 
405,  406,  407.) 

(c)  Regional  Offices;  operations  and 
functions.  The  Administrative  opera¬ 
tions  and  functions  of  the  Regional  Of¬ 
fice,  of  the  Loans  and  Properties  Divi¬ 
sion,  and  of  the  Comptroller’s  Division, 
are  under  the  direction  of  the  Regional 
Manager.  The  Regional  Office  functions 
of  the  Legal  Department  are  under  the 
direction  of  the  Regional  Counsel.  The 
Regional  Office  functions  of  the  Auditing 
Department  are  under  the  direction  of  a 
Supervising  Auditor.  Within  the  terri¬ 
torial  jurisdiction  of  each  Regional  Office, 
subject  to  the  general  supervision  of  com¬ 
parable  Home  Office  Department  and  Di¬ 
vision  heads  and  limited  to  Manual  Au¬ 
thority  (CFR  Title  24,  Chapter  IV  and 
Supps.,  Parts  401,  402,  403,  404,  and  406) . 
each  Regional  Department  or  Division 
head  exercises  with  respect  to  his  De¬ 
partment  all  authority  necessary  to  the 
competent  and  efficient  performance  or 
handling  of  all  work  or  matters  arising 
in  the  Regional  Office  (CFR  Title  24, 
Chapter  IV,  §§  400.01  to  400.11,  both  in¬ 
clusive)  . 

(d)  Regional  Office  Property  Commit¬ 
tee.  The  Regional  Office  Property  Com¬ 
mittee  consists  of  the  Regional  Manager, 
Chairman:  the  Manager  of  Loans  and 
Properties,  Vice  Chairman;  and  the  Real 
Estate  Supervisor  or  other  member 
designated  by  the  General  Manager. 
The  Committee  has  limited  authority  to 
fix  minimum  sales  prices  for  Corpora¬ 
tion-owned  properties  in  certain .  cases 
prescribed  by  the  regulations.  The  Com¬ 
mittee  also  renders  decisions  with  re¬ 
gard  to  demolition  of  improvements, 
granting  of  easements,  rights  of  way, 
release  or  waiver  of  rights  on  owned 
properties  and  any  other  matters  which 
are  required  by  the  regulations  to  be 
submitted  to  it. 

(e)  Regional  Offices;  Field  Stations. 
Subsidiary  field  stations,  without  ad¬ 
ministrative  jurisdiction,  where  borrow¬ 
ers  may  call  and  where  indicated  below, 
make  payments,  are  located  for  the  con¬ 
venience  of  the  Corporation’s  borrowers 
and  efficient  servicing  of  its  outstanding 
loan  accounts  in  each  of  the  following 
cities  at  the  addresses  indicated: 


City  and  State:  Street  addresses 

Boston,  Mass - 40  Broad  St. 

Cleveland,*  Ohio _ Federal  Bldg. 

Detroit,*  Mich -  632  Griswold  St. 

Milwaukee,*  Wis _ Federal  Bldg. 

San  Juan,*  P.  R - Federal  Bldg. 

*  Payment  Office. 


(f)  Services  rendered  on  a  fee  basis. 
A  substantial  and  important  part  of  the 
Corporation’s  field  activity  Is  carried  on 


under  the  supervision  of  corporations, 
firms,  partnerships,  or  individuals  who, 
as  Independent  contractors,  perform 
work  or  render  services  in  matters  as¬ 
signed  or  referred  to  them  by  Regional  or 
Home  Office  Department  or  Division 
heads  having  general  supervision  over 
the  work  being  performed  or  the  services 
being  rendered.  Many  of  the  Corpora¬ 
tion’s  legal  activities  are  carried  on  and 
performed  by  approved  attorneys  or  title 
companies  under  the  supervision  of  the 
Legal  Department.  The  Loans  and  Prop¬ 
erties  Division  has  approved  contract 
management  brokers  to  handle  much  of 
the  field  activity  associated  with  the 
management  and  rental  of  Corporation- 
owned  properties  and  security  properties 
in  foreclosure  or  otherwise  in  process  of 
acquisition.  Sales  of  Corporation-owned 
properties  are  effected  by  approved  con¬ 
tract  sales  brokers  and  approved  sales 
brokers.  The  Loans  and  Properties  Di¬ 
vision  has  also  approved  fee  appraisers 
for  the  purpose  of  rendering  valuation  of 
security  and  Corporation-owned  prop¬ 
erties,  and  has  also  approved  inspectors, 
architects,  and  engineers  to  render  serv¬ 
ices  in  connection  with  the  recondition¬ 
ing  or  demolition  of  both  security  prop¬ 
erties  and  Corporation-owned  properties. 
The  actual  construction  work  is  invari¬ 
ably  performed  by  approved  general  or 
trade  contractors  with  respect  to  Cor¬ 
poration-owned  properties.  In  connec¬ 
tion  with  security  properties  such  con¬ 
tractors  are  sometimes  engaged  for  the 
performance  of  such  work.  Independent 
contractors  engaged  in  other  arts,  skills, 
or  professions  are  approved  as  the  nature 
of  services  to  be  rendered  or  performed 
require. 

(1)  Fee  attorneys  and  title  com¬ 
panies.  Refer  to  CI^  Title  24,  Chapter 
IV  and  Supps.,  §  400.09e. 

(2)  Brokers.  Much  of  the  Corpora¬ 
tion’s  field  activity  in  connection  with  the 
sale,  rental  and  management  of  its  owned 
properties  is  carried  on  by  approved  con¬ 
tract  sales  and  approved  contract  man¬ 
agement  brokers.  Corporation  procedure 
authorizing  and  controlling  such  broker 
selections  are  recorded  in  CFR  Title  24, 
Chapter  IV  and  Supps.,  §§  402.22-1;  402.- 
22-3;  402.22-4;  402.22-5;  402.22-5a;  for 
property  listing  procedure  see  §§  402.22- 
5b;  402.22-6;  402.22-7.  Compensation  of 
brokers,  see  §  402.23-1;  Sales  brokers 
commission.  §  402.23-2,  Compensation  of 
contract  management  broker,  §  402.23-3; 
Surety  bonds  of  Sales  and  Management 
broker,  §  402.23-4;  cancellation  of  such 
bonds  §  402.23-4a;  claims  against  the 
surety  §  402.23-4b;  collections  and  re¬ 
mittances  by  contract  management 
brokers  §§  402.27-1,  402.27-2. 

(3)  Approved  inspectors,  approved  ar¬ 
chitects,  approved  engineers  and  ap¬ 
proved  reconditioning  contractors.  Ap¬ 
proved  reconditioning  inspectors,  archi¬ 
tects,  engineers  and  contractors,  whether 
an  individual,  partnership,  or  corpora¬ 
tion,  shall  be  appointed  or  their  services 
terminated  upon  the  approval  of  the  Re¬ 
gional  Manager,  subject  to  the  veto  of 
the  General  Manager.  Each  applicant 
for  fee  assignments  must  execute  an 
approved  application  form  (CFR  Title 
24,  Chapter  rV  and  Supps.,  §  402.17-3.) 
See  also  §  402.17-4,  fees  for  recondition¬ 
ing,  architectural  and  engineering  serv- 
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ices:  special  reconditioning  assignments, 
mechanical  tests  of  plumbing,  heating, 
lighting,  etc.,  §  402.17-7:  and  securing 
bids  for  reconditioning  §  402.17-9;  award 
of  reconditioning,  §  402.17-10;  recondi¬ 
tioning  extras  and  credits;  partial  pay¬ 
ments  to  contractors,  §  402.17-12;  con¬ 
tractor’s  and  materialmen’s  lien  releases, 

§  402.17-14;  public  liability,  and  work¬ 
men’s  compensation  insurance,  §  402.- 
17^16. 

(4)  Approved  appraisers.  Property 
appraisals  are  required  under  many 
Corporation  procedures  and  for  many 
purposes.  When  required,  such  apprais¬ 
als  are  made  by  staff  employees  or  by 
approved  fee  appraisers.  Appraisal  fees 
to  be  paid  fee  appraisers  are  fixed  by  the 
General  Manager  under  CFR  'Title  24, 
Chapter  TV,  §  402.16-4. 

(5)  Brokers  as  approved  fee  apprais¬ 
ers.  Approved  property  appraisers,  who 
are  contract  sales  or  management  brok¬ 
ers,  are  ineligible  to  receive  assignments 
for  appraisals  of  Corporation-owned 
properties.  Approved  property  apprais¬ 
ers  who  are  approved  sales  brokers  may 
submit  appraisal  reports  under  the  au¬ 
thority  and  procedure  set  forth  in  CFR 
’Title  24,  Chapter  IV  and  supps.  Section 
402.16-6. 

(6)  Corporation  organization  or  rep¬ 
resentative  citizen  as  broker.  Under  CFR 
Title  24,  Chapter  IV,  Section  402.23-5, 
the  General  Manager  may  set  up  a  Cor¬ 
poration  organization  in  any  area  or  lo¬ 
cality  to  perform  the  functions  of  con¬ 
tract  sales  and  management  brokers,  and 
in  areas  where  the  services  of  a  satis¬ 
factory  broker  are  not  available,  the 
Regional  Manager  may  arrange  for  a 
representative  citizen  of  the  community 
to  perform  the  duties  and  functions  usu¬ 
ally  performed  by  contract  management 
and  sales  brokers. 

§  400.13  Public  information,  submit¬ 
tals  and  requests.  Submittals  and  re¬ 
quests  for  public  Information  of  a  gen¬ 
eral  nature  should  be  made  to  the  Gen¬ 
eral  Manager,  Home  Owners’  Loan  Cor¬ 
poration,  2  Park  Avenue,  New  York,  16, 
N.  Y.  Requests  for  information  concern¬ 
ing  a  particular  case  or  the  operations  of 
the  Home  Ov^ners’  Loan  Corporation  in 
a  particular  State  or  Territory  should  be 
addressed  to  the  appropriate  Regional 
Manager  or  to  the  General  Manager  if 
the  inquiry  relates  to  a  case  or  to  opera¬ 
tions  in  a  State  or  Territory  under  his 
immediate  direction.  It  is  preferred  that 
such  submittals  and  requests  be  made  by 
correspondence. 

While  certain  matters  require  the  fil¬ 
ing  of  applications  and  other  forms  to 
expedite  their  completion,  the  original 
submittals  and  requests  may  be  initiated 
by  letter.  Submittals  and  requests  for 
information  relative  to  the  purchase  or 
rental  of  a  Corporation-owned  property 
may  be  directed  to  the  Contract  Sales 
Broker  or  to  the  Contract  Management 
Broker  with  whom  the  property  has  been 
listed.  Such  requests  may  be  made  per¬ 
sonally,  by  telephone,  or  by  letter. 

Requests  for  information  of  a  strictly 
legal  nature  should  be  submitted  to  the 
appropriate  Regional  Counsel,  to  the  As¬ 
sociate  General  Counsel,  2  Park  Avenue, 
New  York  16,  N.  Y.,  or  to  the  General 
Counsel,  Washington  25,  D.  C. 


(a)  Availability  of  final  opinions,  or¬ 
ders  and  rules.  The  Home  Owners’  Loan 
Corporation  does  not  issue  any  opinions 
or  orders  in  the  adjudication  of  cases  in 
the  Judicial  or  quasi-judicial  manner 
contemplated  under  Section  3  (b)  of  the 
Administrative  Procedure  Act. 

(b)  Availability  of  official  records. 
The  types  of  ofiBcial  records  of  the  Home 
Owners’  Loan  Corporation  are: 

(1)  Bonds,  investment  securities, 
mortgagors’  notes  and  bonds,  mortgages, 
and  other  security  instruments. 

(2)  General  Administrative  corre¬ 
spondence,  reports  and  records. 

(3)  Case  files  containing  detailed  in¬ 
formation  with  respect  to  the  individual 
loans  and  sales  made  by  the  Corporation, 
and  to  properties  acquired  by  the  Corpo¬ 
ration. 

The  appropriate  records  of  any  case 
will  be  divulged  only  to  persons  properly 
and  directly  concerned  and  having  a 
legitimate  interest  therein.  If  necessary 
and  proper  photostatic  or  typed  copies 
may  be  furnished  at  cost. 

Records  relating  solely  to  the  internal 
management  of  the  Home  Owners’  Loan 
Corporation,  and  such  other  records  as 
may  be  held  confidential  for  good  cause, 
will  not  be  divulged. 

§  400.14  Delegations  of  final  authority. 
All  delegations  of  final  authority  are  con¬ 
tained:  (a)  In  the  following  orders  issued 
by  the  Federal  Home  Loan  Bank  Com¬ 
missioner;  (1)  Order  No.  1  dated  Febru¬ 
ary  27,  1942;  (2)  Order  No.  2  dated  Feb¬ 
ruary  27,  1942;  and  (3)  Order  No.  1249 
dated  July  29,  1946  (See  CFR,  Title  24, 
Chapter  1,  Federal  Home  Loan  Bank 
Administration  Part  01.1,  Organization, 
Procedures,  and  Substantive  Rules  and 
Regulations).  (b)  In  delegations  by 
persons  authorized  in  the  aforesaid  or¬ 
ders.  (c)  In  the  Consolidated  Manual 
of  Rules  and  Regulations  of  the  Home 
Owners’  Loan  Corporation  (CFR,  Title 
24,  Chapter  IV,  Parts  401,  402,  403,  404 
and  406).  (d)  Material  filed  in  11  F.  R. 

No.  169.  For  the  delegation  of  authority 
by  the  General  Counsel,  see  CFR,  'Title  24, 
Chapter  IV  and  Supps.,  §§  400,08-1  and 
400.08-2  supra. 

Subpart  B — General  and  Miscellaneous 

Procedures  and  Statements  of  Policy 

Note:  All  References  are  to  sections  of  the 
Code  of  Federal  RegvUations,  Title  24,  Chap¬ 
ter  IV  and  supplements  thereof. 

§  400.101  Field  Offfces.  Jurisdiction, 
8  401.01-1;  Authority  to  establish  and 
close  §  401.01-2. 

§  400.102  Office  space  and  utilities. 
Authority  to  approve,  §401,02-1;  cancel¬ 
lation,  §  401.02-3;  telephone  service, 
§  401.02-4a;  repairs  and  alterations, 
§  401.02-5;  electric  service,  §  401.02-6. 

§  400.104  Deputations.  For  Regional 
OfiSces,  §  401.104;  authority  to  approve, 
§  401.04-2;  revocations,  §  401.04-3;  effect 
on  deputations  by  discontinuance  of 
forms,  §  401.04-4;  appointment  of  depu¬ 
ties  by  the  General  Manager,  §  401.04-5. 

§  400.105  Credit  reports.  Who  may 
order;  cost  limits;  §401.05-1;  additional 
costs,  §  401.05-2;  special  service,  §  401.- 
05-3,  Authority  to  order  credit  reports 
and  pay  cost  thereof,  fi  401.05-4. 

8  400.167  Fee  assignment  fb  salaried 
employees.  To  salaried  employees  of  the 


U.  S.  etc.,  §  401.07-1;  to  W.  A.  E.  em¬ 
ployees  of  the  U.  S.,  etc.,  §  401.07-2. 

§  400.108  Travel  and  per  dietn.  Policy, 

§  401.08-a;  authorization  for  travel, 

§  401.08-2. 

§  400.109  Transportation.  Basis  of  re¬ 
imbursement,  §  401.09-1;  transportation 
defined.  §  401.09-3  ;'authorization,  §401.- 
09-4. 

§  400.110  Government  requests  for 
transportation.  Charges  how  paid, 

§  401.10-20. 

§  400.112  Purchase  and  supply.  Au¬ 
thority,  §401.12-1;  variations  in  quan¬ 
tity,  §  401.12-4;  non  expendable  property, 
§401.12-5a;  sale  of  property,  §401.12-7; 
Government  bills  of  lading,  *§  401.12-8; 
purchases  not  exceeding  $25.00,  §  401.11; 
expenditures  in  excess  of  $100.00;  bids, 
§  401.12-12. 

Subpart  B-1— Loan  Service  Procedures 
and  Insurance 

§  400.202  Procedures  governing  loan 
accounts,  security  properties  and  Cor¬ 
poration-owned  properties.  The  opera¬ 
tions,  functions,  and  activities  of  the 
Corporation  are  broadly  classified  into 
two  categories;  the  one,  covering  the 
work  associated  with  the  servicing  of 
loan  accounts;  the  other,  with  the  man¬ 
agement  of  Corporation-owned  proper¬ 
ties.  The  first  category  covers  the  more 
important  and  most  frequently  used  loan 
service  procedures;  the  second  subdi¬ 
vision  includes  the  more  prominent  prop¬ 
erty  management  procedures. 

§  400.202a  Procedures  governing 
servicing  treatment  of  loan  accounts  and 
security  properties.  Many  of  the  loan 
service  operations,  functions  and  activi¬ 
ties  of  the  Corporation  have  been  re¬ 
duced  to  well  defined,  simplified  pro¬ 
cedures.  All  of  these  loan  service  opera¬ 
tions,  functions  and  activities  are  so 
controlled  that  even  in  unusual  cases  or 
circumstances,  persons  dealing  with  the 
Corporation  are  able  to  receive  speedy, 
eflBcient  and  complete  service  from  the 
proper  Regional  OflBce. 

(a)  Loan  service  policies  and  objec¬ 
tives  of  Corporation.  The  objectives  of 
the  Corporation’s  servicing  program  are 
to  protect  the  Corporation’s  investments 
in  the  securities  it  holds  in  its  portfolio; 
to  maintain  the  maximum  possible  num¬ 
ber  of  loan  accounts  in  good  standing;  to 
deal  speedily,  effectively  and  sympa¬ 
thetically  with  those  who  are,  or  become, 
in  default;  to  secure  the  facts  in  each 
case  and  promptly  take  such  action  as 
the  circumstances  may  warrant.  This 
policy  of  the  Corporation  is  set  forth  in 
greater  detail  in  §§  402.01;  402.01-2; 
402.01-3:  402,01-5;  402.01-6;  402.02-1 
and  402.02.20  of  this  chapter.  The  pro¬ 
cedures  and  Corporation  policies  govern¬ 
ing  the  following  enumerated  operations 
will  be  found  in  the  parts  of  the  Code  of 
Federal  Regulations  referred  to  after 
each  titled  procedure. 

(b)  Need  for  and  requirements  of  pro¬ 
cedures.  It  would  be  impossible  to  enu¬ 
merate  every  action  that  might  be  taken 
by  the  Corporation  with  respect  to  the 
loan  accounts  carried  in  its  portfolio  and 
equally  impossible  to  adopt  a  procedure 
controlling  the  processing  of  every  such 
action.  Planned  procedures  have  been 
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designed  for  the  processing  of  actions 
where  either  the  nature  of  the  trans¬ 
action  or  the  quantity  of  particular  ac¬ 
tions  being  processed  have  suggested  a 
need  for  routine  channelling  and  cen¬ 
tralized  determination.  These  pro¬ 
cedures  lack  severe  formality  and  tech¬ 
nical  requirements  and  are  extended  as 
need,  circumstance  or  occasion  require 
to  cover  almost  every  possible  type  or 
kind  of  loan  account  action.  No  home 
owner  need  suffer  even  inconvenience 
because  of  the  lack  of  an  established 
designated  procedure  to  cover  a  particu¬ 
lar  action,  for  through  the  medium  of  a 
simple  communication,  officers  of  the 
Corporation,  within  their  vested  author¬ 
ity,  are  able  to  direct  any  kind  of  action 
respecting  a  loan  account,  so  long  as  the 
best  interests  of  the  Corporation  are 
neither  jeopardized  or  sacrificed.  Some- 
loan  service  activities  have  an  effect  only 
on  the  loan  account,  such  as  extensions 
and  amortizations,  and  the  maintenance 
of  tax  and  insurance  accounts,  while 
others  have  a  mixed  effect  both  on  the 
loan  account  and  on  the  security  prop¬ 
erty,  such  as  partial  releases  and  division 
of  security  and  indebtedness. 

§  400.204  Extensions  and  amortiza¬ 
tions.  The  Home  Owners’  Loan  Act 
(Public  Law  43,  73rd  Congress,  H.  R. 
5240;  approved  June  13,  1933)  was 
amended  to  allow  the  Home  Owners’ 
Loan  Corporation  to  extend  the  period 
of  amortization  of  home  loans  from  fif¬ 
teen  to  tw'enty-five  years  (Public  Law 
381,  76th  Congress,  S.  628,  approved 
August  11,  1939).  The  Corporation, 
through  its  respective  Regional  Man¬ 
agers,  with  the  advice  of  the  Regional 
Counsel,  pursuant  to  the  authority 
granted  under  the  foregoing  amend¬ 
ment  to  the  original  act,  where  the  cir¬ 
cumstances  of  the  home  owner,  condition 
of  the  security,  and  best  interests  of  the 
Corporation  justify  it,  may  grant  exten¬ 
sions  for  the  payment  of  any  amount, 
including  principal,  interest  and  ad¬ 
vances,  or  the  unpaid  balance  of  the 
account,  and  change  the  payment  plan 
contained  in  the  loan  or  sales  instru¬ 
ment,  whether  the  account  is  delinquent 
or  not,  and  in  connection  with  any  such 
transaction,  may  accept  an  extension  or 
other  agreement,  or  new  obligation  and 
security  instrument  and  execute  any 
such  instrument  or  cause  the  same  to 
be  executed  by  a  duly  authorized  officer 
of  the  Corporation  as  provided  for  under 
24  CPR,  and  Supps.,  402.04-2.  The  pro¬ 
cedure  and  Corporation  policy  applicable 
to  the  processing  of  such  extensions  and 
amortizations  are  recorded  in  24  CPR, 
and  Supps.,  402,04-1;  402.04-2;  402.04-3; 
402.04-6;  402.04-7;  402.04-11;  402.13-1. 

(a)  Legal  procedure  and  policy  appli¬ 
cable  to  extension  agreements.  Exten¬ 
sion  agreements  shall  be  executed  under 
the  control  and  general  supervision  of  the 
General  Counsel,  who  is  authorized  to 
issue  all  necessary  instructions  relating 
thereto  and  to  permit  or  approve  such 
deviations  in  and  from  approved  forms 
or  procedure  promulgated  hereunder  as 
be  may  deem  proper  with  respect  to  spe¬ 
cific  cases  or  particular  localities.  (See 
24  CFR,  and  Supps.,  406.08.) 

§  400.205  Tax  and  insurance  ac¬ 
counts;  procedure  and  purpose.  In 


some  instances,  tax  and  insurance  ac¬ 
counts  are  established  through  the  pro¬ 
visions  of  the  note,  bond,  mortgage,  deed 
of  trust,  mortgage  deed,  or  other  secu¬ 
rity  or  sales  instrument.  In  other 
cases,  the  account  is  established  by  sepa¬ 
rate  and  distinct  agreement  entered 
into  between  the  Corporation  and  the 
home  owner  either  at  the  time  of  the 
execution  of  the  security  or  sale  instru¬ 
ment  or  subsequent  thereto,  either  as  a 
separate  transaction  or  in  connection 
with  some  other  loan  service  operation, 
such  as  the  negotiation  and  execution 
of  an  extension  agreement,  wherein  the 
establishment  of  such  an  account,  if  not 
in  existence  is  required.  (See  24  CFR, 
and  Supps.,  402.04-2.)  For  the  proce¬ 
dure  controlling  this  Corporation  opera¬ 
tion,  expression  of  Corporation  policy 
concerning  the  same  and  the  tenor  and 
Intent  of  the  agreements  establishing 
such  tax  and  insurance  accounts,  see  24 
CFR  and  Supps.,  402.51-1;  402.05-4; 
402.05-7;  402.05-9.  The  procedure  is  de¬ 
signed  to  place  within  the  control  of  the 
Corporation  the  payment  of  taxes  as 
they  become  payable,  or  at  other  times 
deemed  by  the  Corporation  to  be  in  the 
best  interest  of  the  home  owner  and  the 
Corporation  and  to  procure  such  insur¬ 
ance  as  the  Corporation  requires  at  such 
times  as  will  assure  constant  and  ade¬ 
quate  insurance  coverage  within  the  re¬ 
quirements  of  Corporation  regulations 
and  the  home  owners’  obligation  under 
the  provisions  of  the  security  instru¬ 
ments.  Where  such  accounts  are  main¬ 
tained  the  home  owner  is  required  to  pay 
to  the  Corporation  each  month  at  the 
same  time  as  the  regular  monthly  pay¬ 
ment  of  principal  and  interest  is  made, 
an  amount  calculated  by  the  Corpora¬ 
tion  to  be  equivalent  to  one-twelfth  of 
the  estimated  annual  tax  and  usually 
one  thirty-sixth  of  a  three-year  insur¬ 
ance  premium.  This  monthly  payment 
is  subject  to  adjustments  as  annual  taxes 
increase  or  decrease  and  as  the  insur¬ 
ance  rates  change.  In  most  cases,  if 
payments  are  made  regularly  by  the 
home  owner,  the  account  will  contain 
sufficient  funds  to  enable  the  Corpora¬ 
tion  to  make  all  required  tax  and  insur¬ 
ance  disbursements  with  money  accumu¬ 
lated  by  the  home  owner.  Should  the 
amount  accumulated  be  insufficient  to 
pay  a  tax  item  or  items  or  to  purchase 
required  insurance,  the  Corporation  may 
advance  the  necessary  funds  and  bill  the 
account  accordingly.  Balances  thus  ac¬ 
cumulated  in  excess  of  actual  require¬ 
ments  may,  in  the  discretion  of  the  Cor¬ 
poration,  be  applied  to  the  loan  ac¬ 
count.  The  monthly  billing  notice  sent 
to  the  home  owner  contains  the  current 
and  unpaid  accrual  for  taxes  and  insur¬ 
ance  and  sets  forth  the  credit  balance 
or  deficit  in  the  accoimt. 

(a)  Establishing  tax  and  insurance 
account  for  insurance.  The  procedure 
followed  in  establishing  and  adjusting 
the  monthly  accrual  for  insurance  is  set 
forth  under  24  CFR,  and  Supps., 

402.15- 100. 

(1)  Insurance  expiration  notices. 
Expiration  Notice  Form  538  is  forwarded 
to  the  home  owner  under  the  circum¬ 
stances  set  forth  in  24  CFR,  and  supps., 

402.15- 11. 


(2)  Direct  insurance  coverage  fur¬ 
nished  by  home  owner  in  tax  and  insur¬ 
ance  account  cases.  Direct  coverage 
submitted  by  home  owners  having  a  tax 
and  insurance  account  must  be  accept¬ 
able  to  the  Corporation  as  required  un¬ 
der  24  CFR.  and  Supps.,  402.15-12f.  (See 
also  §400.17-1.)  For  suspension  or  ad¬ 
justment  of  tax  and  insurance  accruals 
in  such  cases  see  §  402.15-12g.  For  pro¬ 
cedure  reestablishing  insurance  accruals, 
see  §  402.15-15-14b.  No  funds  accumu¬ 
lated  in  the  tax  and  insurance  accounts 
shall  be  disbursed  to  pay  any  agent  or 
insurance  company  for  policies  ordered 
by  the  home  owner  direct  unless  approved 
by  the  CJeneral  Manager.  (See  §  402.15- 
18.)  For  procedure  governing  financed 
premium  on  direct  policies,  see  §  402.15- 
12e. 

(3)  Insurance  ordered  by  Corporation 
on  security  properties.  The  Corpora¬ 
tion’s  procedure  relative  to  the  ordering 
of  insurance  in  cases  where  a  tax  and  in¬ 
surance  account  is  being  maintained, 
may  be  found  in  24  CFR,  and  Supps., 

402.15- 14.  See  also  §§  402.15-18  and 

402.15- 14a,  covering  minimum  premium 
cases. 

(b)  Establishment  of  tax  and  insur¬ 
ance  accounts  in  sales  on  terms  of  Cor¬ 
poration-owned  properties.  Tax  and  in¬ 
surance  accounts  are  provided  for  under 
the  terms  of  the  agreement  for  sale  used 
in  sales  on  terms.  The  procedure  fol¬ 
lowed  is  designed  to  start  the  account 
with  a  sufficient  sum  to  enable  the  Cor¬ 
poration  to  pay  taxes  and  insurance  as 
they  become  payable  with  the  home 
owners’s  deposited  funds  rather  than 
with  Corporation  advances.  What  is 
called  a  “lump  sum’’  pasrment  may  be 
required  at  closing  to  start  the  account 
with  an  adequate  amount  for  the  accom¬ 
plishment  of  that  purpose.  The  perti¬ 
nent  procedure  is  set  forth  in  24  CFR, 
and  Supps.,  402.48-7c. 

§  400.206  Foreclosure  affecting  secu¬ 
rity  properties.  After  all  efforts  to  col¬ 
lect  the  debt  owing  the  Coi*poration  have 
been  made,  as  is  provided  by  the  rules 
and  regulations,  and  all  efforts  to  assist 
the  home  owner  have  been  exhausted  and 
it  becomes  necessary  to  protect  the  tax¬ 
payers,  the  Regional  Manager  may  au¬ 
thorize  foreclosure  or  the  acceptance  of 
a  deed  in  lieu  thereof.  When  deeds  in 
lieu  of  foreclosure  are  accepted  from 
home  owners  in  settlement  of  the  in¬ 
debtedness  owing  to  the  Corporation,  no 
sum  shall  be  paid  to  the  owner  of  the 
property  but  as  a  part  of  the  considera¬ 
tion  for  such  deed,  an  owner  may  be  per¬ 
mitted  to  continue  in  possession  of  the 
premises  for  a  limited  time  within  the 
discretion  of  the  Regional  Manager  un¬ 
der  advice  of  the  Regional  Counsel.  A 
foreclosure  may  be  suspended  or  with¬ 
drawn,  the  loan  may  be  extended  or  re- 
amortized  or  new  security  instruments 
may  be  accepted,  under  the  authority  of 
applicable  regulations.  The  Corpora¬ 
tion’s  foreclosure  procedure  may  be  found 
In  24  CFR,  and  Supps.  402.06-1;  402.- 
06-4;  402.06-6;  402.06-7;  402  06-9;  402.- 
06-12;  402.06-13.  Tlie  Corporation’s 
foreclosure  procedure  is  necessarily  sup¬ 
plemented  by  the  actual  foreclosure  suit, 
or  sale,  usually  conducted  by  approved 
foreclosure  attorneys,  all  of  which  such 
proceedings  are  conducted  under  the 
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terms  of  the  mortgage  contract  or  other 
security  instrument  and  within  the  legal 
authority  of  the  Jurisdiction  wherein  the 
property  is  located. 

(a)  Legal  procedure  in  foreclosure 
cases.  Legal  proceedings  seeking  the 
liquidation  of  a  loan  account  by  fore¬ 
closure,  or  the  acceptance  of  a  deed  in 
lieu  thereof,  are  conducted  under  the 
supervision  and  control  of  the  General 
Counsel  by  staff  or  approved  fee  attor¬ 
neys.  The  purpose  of  foreclosure  pro¬ 
ceedings  conducted  by  the  Corporation 
is  not  only  to  effect  a  sale  of  the  security 
property  but  also  to  liquidate,  if  possible, 
the  outstanding  unpaid  indebtedness  due 
the  Corporation.  In  all  foreclosure  pro¬ 
ceedings  determination  is  made  by  the 
Corporation  whether  any  action  is  to  be 
taken  to  obtain  a  deficiency  judgment 
against  persons  liable  to  the  Corporation 
on  the  notes,  bonds  or  other  obligations. 
Determination  is  also  made  by  the  Cor¬ 
poration  whether  a  deficiency  judgment 
is  to  be  collected  in  full  or  settled,  ad¬ 
justed,  compromised,  or  charged  off  in 
whole  or  in  part  as  a  bad  debt.  The  legal 
procedure  and  pertinent  portions  of  Cor¬ 
poration  policy  relative  to  foreclosures, 
deficiency  judgments  and  related  matter 
will  be  found  in  24  CFR,  and  Supps., 
406.05a  to  406.05d,  both  inclusive;  406.05i, 
406.05j,  406.051,  406.05-6.  For  the  treat¬ 
ment  of  claims  arising  in  connection  with 
foreclosure  cases  which  affect  oil  burn¬ 
ers,  refrigerators,  kitchen  ranges,  or  sim¬ 
ilar  chattels,  and  the  authority  of  the 
Regional  Counsel,  with  the  approval  of 
the  Regional  Manager  to  settle,  adjust, 
or  compromise  such  claims,  see  § 
402.20-8. 

(1)  Deeds  in  lieu  of  foreclosure.  Deeds 
in  lieu  of  foreclosure  may  be  accepted 
from  owners  of  mortgaged  properties  in 
settlement  of  the  indebtedness  owing  to 
the  Corporation.  In  connection  with 
such  acceptance,  each  Regional  Manager 
is  authorized,  in  his  discretion  and  with 
the  approval  of  the  Regional  Counsel,  to 
expend  funds  to  satisfy,  remove,  release, 
or  acquire  intervening  liens  or  rights. 
The  procedure  and  policy  governing  the 
acquisition  of  title  by  deed  in  lieu  of  fore¬ 
closure,  as  well  as  the  settlement,  pur¬ 
chase  or  other  disposition  of  intervening 
liens  or  rights  and  related  matters,  will 
be  found  in  24  CFR,  and  Supps.,  406.05j, 
406.051;  406.05-9;  406.05-11. 

(b)  Insurance  in  foreclosure  cases. 
The  pendency  of  foreclosure  proceedings 
necessitates  an  examination  of  the  suffi¬ 
ciency  of  the  insurance  existing  in  each 
case.  The  procedure  governing  such  re¬ 
view  or  examination  and  authorizing  the 
Corporation  to  take  such  action  as  wdll 
provide  required  protection  to  the  Cor¬ 
poration,  will  be  found  in  24  CFR  and 
Supps.,  402.15-14c;  402.15-15;  402.15-16; 
402.15-17;  402.15-23;  402.15-25. 

(1)  Insured  losses  on  properties  under 
foreclosure.  Insured  losses  on  proper¬ 
ties  in  process  of  foreclosure  shall  be 
handled  as  the  Regional  Manager,  with 
the  advice  of  the  Regional  Counsel,  may 
direct.  The  Corporation  may  partici¬ 
pate  in  this  loss  adjustment  and  the  Re¬ 
gional  Counsel  shall  advise  with  respect 
to  the  Corporation’s  right  to  make  entry 
on  the  premises.  (See  24  CFR  and 
Supps.,  402.15-40). 


(c)  Continuation  of  tax  and  insurance 
account  during  foreclosure  or  acquisi¬ 
tion  proceedings.  During  foreclosure  or 
acquisition,  however  accomplished,  regu¬ 
lar  monthly  accruals  will  be  continued 
subject  to  the  direction  of  the  Regional 
Counsel  or  the  Loans  and  Properties 
Division.  (See  24  CFR  and  Supps., 
402.05-9.) 

(d)  Inspection  of  property  during 
foreclosure  or  other  acquisition  proceed¬ 
ing;  emergency  repairs.  Authority  for 
the  making  of  emergency  repairs  for  the 
protection  of  the  property  against  van¬ 
dalism  and  the  elements,  will  be  found 
in  24  CFR  and  Supps.,  402.07-3.  After 
listing  with  the  broker  the  responsibility 
for  the  protection  of  the  property  and 
the  making  of  such  repairs  is  the  respon¬ 
sibility  of  the  Contract  Management 
Broker  (§  402.18-1);  for  his  authority 
and  limitations  thereon  see  §  402.18-2; 
Legal  Department  approval  must  be  ob¬ 
tained  under  §  402.18-3;  to  the  extent  ap¬ 
plicable  the  procedure  for  repairing  Cor¬ 
poration-owned  properties  must  be  fol¬ 
lowed  (See  §  402.18-4  and  for  repair  and 
reconditioning  of  acquired  properties  see 
§§  402.17-3;  402.17-4;  402.17-7;  402.17-9; 

402.17- 10  to  12  both  inclusive;  402.17-16; 

402.17- 17;  402.21-4;  402.24-2;  402.24-3; 
402.24-3a;  402.24-4;  402.24-5);  for  re¬ 
pairs  during  receivership  whether  re¬ 
quested  by  the  Corporation  or  the  Re¬ 
ceiver  see  §§  402.18-5;  402.18-6. 

§  400.207  Inspection  of  security  prop¬ 
erties.  The  Corporation’s  procedures 
permit  the  periodic  inspection  of  security 
properties  and  in  the  event  any  property 
is  determined  to  be  vacant,  unoccupied 
or  abandoned,  the  concerned  Regional 
Manager  may  take  reasonable  action  to 
protect  the  property  from  vandalism  and 
the  elements.  The  pertinent  procedure 
relative  to  this  loan  servicing  activity 
may  be  found  in  24  CFR  402.07-3. 

(a)  Vacancy  or  increased  hazard  en¬ 
dorsements  to  be  affixed  to  insurance 
policies.  Necessary  or  appropriate  en¬ 
dorsements  of  insurance  policies  shall  be 
obtained  upon  receipt  by  the  Corporation 
of  notification  of  vacancy,  unoccupancy, 
tenancy  occupancy,  change  of  owenrship 
or  other  changes  and  such  further  action 
taken  as  is  required  under  24  CFR 
and  Supps.,  402.15-24  and  402.15-26. 

(b)  Inspection  and  repair  of  proper¬ 
ties  during  foreclosure  or  other  method 
of  acquisition.  During  the  period  of 
acquisition  and  after  listing  the  property 
with  the  Contract  Management  Broker 
it  is  his  responsibility  to  protect  the 
property  against  vandalism  and  the  ele¬ 
ments.  For  the  procedure  to  be  followed 
during  such  acquisition  proceeding  see 
24  CFR  and  Supps.,  402.18-1;  402.- 
18-2;  402.18-3;  402.18-4. 

§  400.208.  Repairs  and  reconditioning 
of  security  properties.  'The  Regional 
Manager  may  authorize  advances  for 
the  account  of  home  owners  to  accom¬ 
plish  reconditioning  of  any  nature  what¬ 
soever,  including  advances  for  recondi¬ 
tioning  which  has  been  partially  or  fully 
performed  by  home  owners,  not  in  con¬ 
formity  with  established  regulations. 
Provided,  Such  reconditioning  is  de¬ 
termined  to  be  in  the  best  interests  of  the 
Corporation  in  order  to  protect  its  secu¬ 
rity,  to  facilitate  the  collection  of  the 


indebtedness  owing  to  the  Corporation, 
or  to  promote  the  orderly  liquidation  of 
the  assets  of  the  Corporation;  and  may 
incur  and  approve  the  amount  and  pay¬ 
ment  of  fees  and  expenses  in  connection 
with  such  advances,  provided  that  the 
prior  approval  of  the  General  Manager 
shall  be  obtained: 

(a)  When  advances  are  made  to  pro¬ 
tect  the  orderly  liquidation  of  the  assets 
of  the  Corporation;  or  v 

(b)  ’The  amount  to  be  authorized,  ex¬ 
clusive  of  legal  and  inspection  fees,  ex¬ 
ceeds  $1,000.00. 

Generally,  such  reconditioning  advances 
require  the  execution  of  a  new  security 
instrument,  sometimes  supplemental  to 
the  original  security  instrument  and 
other  times  in  the  form  of  a  new  mort¬ 
gage.  The  many  ramifications  of  this 
operation  require  a  complementary  ade¬ 
quate  procedure,  which  procedure  is  re¬ 
corded  in  24  CFR,  402.08-1  to  402.08-9, 
both  inclusive;  and  402.08-11. 

(1)  Repair,  reconditioning  or  restora¬ 
tion  of  property  after  fire  or  other  in¬ 
sured  casualty.  Under  24  CFR  and 
Supps.,  402.15-38  insurance  loss  proceeds 
may  be  applied  by  the  Corporation  to 
the  payment  of  the  repair  or  recondi¬ 
tioning  of  the  property  or  the  restora¬ 
tion  thereof  and  the  necessary  work 
may  be  performed  by  the  home  owner 
or  under  his  supervision,  or  it  may  be 
performed  under  the  Corporation’s  pro¬ 
cedure  set  forth  in  §  400.15-7  to  the 
extent  the  same  is  applicable.  If  the  loss 
proceeds  are  insufiOcient  to  pay  for  the 
full  cost  of  restoration  a  reconditioning 
advance  may  be  made  to  supplement 
insurance  loss  proceeds.  (See  24  CFR, 
and  Supps.,  402.15-39). 

(2)  Emergency  or  necessary  repairs  to 
protect  property  after  damage  by  fire  or 
other  casualty  during  acquisition  pro¬ 
ceedings.  Emergency  or  necessary  re¬ 
pairs  to  restore  damage  caused  by  fire 
or  other  insured  casualty  may  be  under¬ 
taken  during  acquisition  proceedings, 
but  the  Corporation’s  right  to  collect  the 
loss  under  such  policies  as  may  exist 
should  not  be  impaired.  (See  24  CFR, 
and  Supps.,  402.18-2  and  for  the  pro¬ 
cedure  in  making  such  repairs  §  402.18-1 
to  402.18-6  both  inclusive. 

§  400.209  Changes  in  ownership  of 
security  properties.  Where  an  officer  or 
employee  of  the  Corporation  desires  to 
purchase  any  property  on  W'hich  the 
Corporation  holds  a  sales  or  loan  instru¬ 
ment,  the  Corporation  regards  its  in¬ 
terest  therein  of  sufficient  importance 
to  inquire  into  the  transaction  to  de¬ 
termine  that  the  sale  is  voluntary  on  the 
part  of  the  home  owner.  The  Corpora¬ 
tion’s  procedure  concerning  such  sales 
will  be  found  in  24  CFR,  and  Supps., 
402.09-3  and  function  of  Home  Office 
Property  Committee,  §  402.21-3.  In 
cases  where  the  home  owner  or  other 
obligor  has  died  the  Regional  Manager 
may  direct  that  a  claim  be  filed  agamst 
the  estate  of  the  deceased.  'The  pro¬ 
cedure  covering  this  Corporation  opera¬ 
tion  will  be  found  in  24  CFR.  and  Supps.. 
402.09-06.  All  changes  in  the  ownership 
of  security  properties  should  be  reported 
to  the  concerned  Regional  Manager  of 
the  Corporation  by  either  the  former 
or  new  home  owner.  Such  reports  may 
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be  In  letter  form  and  should  include  a 
copy  of  the  deed  of  conveyance  or  an 
abstract  thereof.  Transfers  In  owner¬ 
ship  of  security  properties  should  be  re¬ 
ported  to  the  Corporation  immediately 
after  such  transfer  takes  place  primarily 
because  in  many  States  under  the  pro¬ 
visions  of  the  loan  instruments  the  Cor¬ 
poration  may  require  the  new  owner  to 
execute  a  collateral  bond  or  other  evi¬ 
dence  of  the  assumption  of  the  indebted¬ 
ness  by  the  transferee,  in  default  of 
which  the  Corporation  may  declare  the 
debt  or  the  balance  thereof  due  immedi¬ 
ately. 

(a)  Continuation  of  tax  and  insurance 
account  after  transfer.  Tax  and  insur¬ 
ance  accounts  will  continue  in  effect  after 
the  transfer  of  ownership  unless  the 
Regional  Manager  with  the  advice  of 
the  Regional  Counsel  directs  otherwise. 
(See  §  402.05-09.) 

(b)  Filing  of  claims  against  estate  of 
deceased  borrowers.  In  cases  where  the 
home  owner  or  other  obligor  has  died, 
the  Regional  Manager  may  direct  that  a 
claim  be  filed  against  the  estate.  Such 
claim  shall  be  filed  where  the  Regional 
Counsel  /idvises  that  it  is  necessary  to 
protect  the  Corporation.  (For  the  fore¬ 
going  procedure  and  procedure  govern¬ 
ing  the  treatment  of  loan  accounts  where 
the  borrower  or  other  obligor  has  died, 
see  §  402.09-06.) 

§  400.210  Changes  in  liens  or  prop¬ 
erties  securing  indebtedness.  The  Cor¬ 
poration’s  policies  and  procedures  are 
suflBciently  flexible  to  permit  the  Corpo¬ 
ration  to  take  any  action  with  respect  to 
changes  in  liens  or  properties  securing 
indebtedness  not  inconsistent  with  the 
Corporation’s  best  interests  and  not  in 
conflict  with  the  terms  of  the  loan  in¬ 
struments  or  the  law  of  tl)e  jurisdiction 
wherein  the  property  is  located  and  to 
permit  the  use  of  any  funds  coming  into 
the  Corporation’s  possession  for  purposes 
other  than  application  to  the  loan  ac¬ 
count,  as  set  forth  under  24  CFR  and 
Supps.,  §§402.11-1  and  403.08-8  and 
§  400.211.  Specific  illustration  of  proce¬ 
dures  covering  particular  transactions 
are  herein  enumerated,  but  the  proce¬ 
dures  available  are  appropriate  for  use  in 
most  other  types  of  changes  in  liens  or 
properties  securing  indebtedness.  All  of 
the  following  references  are  located 
under  Title  24,  Chapter  IV  of  the  Code  of 
Federal  Regulations  and  the  Supple¬ 
ments  thereto: 

(a)  Partial  releases:  Sections  402.10-3; 

402.10- 4;  402.10-5. 

(b)  Waivers,  or  subordination  on  consent 
to  easement:  Section  402.10-7. 

(c)  Division  of  Security  and  Indebtedness: 
Sections  402.10-9;  402.10-11. 

(d)  Substitution  of  Security:  Sections 

402.10- 12;  402.10-13;  402.10-14. 

(e)  Consents  to  alterations.  Improvements, 
removal  or  demolition  of  security  property: 
Sections  402.10-15;  bond  required,  402.10-16. 

(f)  Consents  to  improvements  by  other 
federal  Agencies:  Sections  402.10-17. 

(g)  Conversion  of  Instalment  contracts 
into  mortgage  accounts:  Section  402.10-18. 

§400.211  Miscellaneous  credits.  With¬ 
in  well-defined  limitations  as  set  forth 
in  24  CFR  and  Supps.,  402.11-1  and 
403.08-8,  to  which  reference  is  here  made 
the  Regional  Manager  sometimes  with 
the  advice  of  the  Regional  Counsel  is 
authorized  to  permit  the  pairment  of 
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taxes,  assessments,  other  governmental 
levies  and  charges,  groimd  rents,  attor¬ 
ney’s  fees.  Insurance  adjuster’s  fees,  ap¬ 
praisal  fees  and  the  cost  of  recondition¬ 
ing  from,  or  make  such  other  disposition 
as  he  deems  proper  of,  funds  received  by 
the  home  owner,  or  by  the  Corporation 
as  mortgagee  or  assignee,  in  connection 
with  any  of  the  transactions  discussed  or 
contemplated  under  §  400.210  of  this  pro¬ 
cedural  resume  or  any  other  transaction 
which  otherwise  reduces  or  diminishes 
the  security  held  by  the  Corporation  or 
the  property  sold  by  it,  except  repay¬ 
ments,  before  directing  that  the  net 
amoimt  received  by  the  Corporation  be 
appUed  to  the  appropriate  account,  as 
provided  in  24  CFR,  and  Supps.,  Part 
403. 

§  400.213  Junior  liens.  When  the  in¬ 
terest  of  the  Corporation  is  affected  by 
the  claims  of  a  junior  lienholder,  the 
Regional  Manager  may  authorize  (a)  the 
suspension  of  servicing  for  a  reasonable 
period  of  time;  (b)  the  granting  of  an 
exten.sion  for  payment  of  the  Corpora¬ 
tion’s  indebtedness,  and  (c)  the  foreclo¬ 
sure  of  the  Corporation’s  mortgage  or 
other  security  instrument  within  the  au¬ 
thority  prescribed  and  under  the  limi¬ 
tations  imposed  under  24  CFR.  and 
Supps.  402.13-1. 

§  400.214  Tax-procedure.  The  Corpo¬ 
ration’s  tax  records  are  maintained  and 
tax  payments  are  prepared  by  the  Tax 
Section  of  the  Loans  and  Properties  Di¬ 
vision.  In  cases  where  a  tax  and  insur¬ 
ance  account  is  being  maintained  in  con¬ 
nection  with  a  loan  account,  taxes  are 
vouchered  for  payment  by  the  Tax  Sec¬ 
tion.  In  other  cases  the  Section  main¬ 
tains  an  adequate  record  of  taxes  and  for 
the  purpose  of  maintaining  such  records 
on  a  current  basis  may  obtain  tax  re¬ 
ceipts  from  home  owners,  or  obtain  evi¬ 
dence  of  payment  from  tax  oflBcials,  or 
such  other  independent  sources  of  infor¬ 
mation  as  have  been  approved  for  use  by 
the  General  Manager,  or  within  his  au¬ 
thority,  by  the  Regional  Manager. 
Whether  the  actual  payment  of  taxes  is 
accomplished  by  the  Corporation 
through  the  medium  of  a  tax  and  insur¬ 
ance  account  or  paid  directly  by  the 
home  owner,  or  by  a  tax  advance  made 
by  the  Corporation,  the  obligation  of 
keeping  the  property  free  and  clear  from 
liens  or  sales  resulting  from  default  in 
making  such  tax  payment  is  that  of  the 
home  owner. 

(a)  Obtaining  tax  information;  tax 
searches.  Information  regarding  the 
payment  of  taxes,  assessments  or  other 
governmental  levies  or  charges,  as  may 
be  necessary  to  maintain  approved  rec¬ 
ords  and  to  protect  the  Corporation  from 
loss,  shall  be  obtained  annually  imless 
otherwise  directed  by  the  General  Man¬ 
ager,  by  search  of  the  public  records,  in¬ 
formation  received  from  tax  collectors, 
examination  of  tax  receipts,  or  other  evi¬ 
dence  of  payment  furnished  by  home 
owners  or  other  persons  paying  such 
items,  or  by  such  other  method  as  the 
General  Manager  may  determine..  The 
foregoing  authority  and  the  procedure 
imder  which  Regional  Managers  are  au¬ 
thorized  and  directed  to  make  the  same 
effective  may  be  found  in  24  CFR  and 
Supps.  402.14-3. 


(b)  Authority  of  Regional  Manager  to 
direct  payment  of  taxes.  The  Regional 
Manager  is  authorized  to  direct  the  pay¬ 
ment  of  any  taxes,  assessment,  ground 
rents,  or  other  levies  or  charges,  or  the 
repayment  to  effect  redemption  or  recov¬ 
ery  from  any  levy,  sale,  loss  or  forfei¬ 
ture  resulting  from  the  non-payment 
thereof.  Under  prescribed  circum¬ 
stances  the  Regional  Manager,  with  the 
approval  of  the  General  Manager,  and 
the  advice  of  the  General  Counsel,  may 
direct  the  purchase  of  bonds  or  other 
evidence  of  indebtedness  and  to  direct 
the  transfer  or  surrender  of  same  in  pay¬ 
ment  of  taxes,  assessments,  or  other 
levies  or  charges.  (See  24  CFR  and 
Supps.,  402.14-4.) 

(c)  Payment  of  taxes  in  partial  re¬ 
lease  transactions.  The  Regional  Man¬ 
ager  has  the  authority  in  partial  release 
transactions  to  direct  the  payment  Of 
taxes  prorated  to  the  portion  of  the 
property  retained  under  the  Corpora- 
tion’s  security,  as  a  tax  advance.  (See 
24  CFR,  and  Supps.,  402.10-5.) 

(d)  Tax  and  insurance  accounts.  For 
details  concerning  such  accounts,  see  this 
digest  Section  4C0.214  (d)  et  seq.  and 
reference  therein  to  24  CFR  and  Supps., 
chapter  IV. 

(e)  Repayment  of  tax  advances.  If 
any- tax  or  other  advance  is  made  under 
the  provisions  of  24  CFR  and  Supps. 

402.14- 4  (see  §  400.214  (b)),  the  same 
shall  be  payable  to  the  Corporation  on 
demand,  otherwise  directed.  The  pro¬ 
cedure  covering  such  advances  and  their 
repayment  either  on  demand  or  over  an 
amortized  period  will  be  found  in  24  CFR 
and  Supps.,  402.14-7. 

(f)  Advances  for  stock  or  rights  in 
improvement  companies.  Under  the 
procedure  set  forth  in  24  CFR  and  Supps., 

402.14- 8,  the  Regional  Manager,  with 
the  advice  of  the  Regional  Counsel,  may 
make  advances  for  stock  on  rights  in 
ditch,  water,  artesian  well  or  local  im¬ 
provement  companies, 

(g)  Consents  to  moratoria  or  assess¬ 
ments.  The  Regional  Manager,  with  the 
advice  of  the  Regional  Counsel,  may 
grant  consents  to  home  owners  to  enable 
them  to  comply  with  the  necessary  re¬ 
quirements  to  obtain  the  benefit  of  mora¬ 
toria  established  or  declared  by  proper 
legislative  authority  or  legal  action,  re¬ 
lating  to  taxes,  assessments,  or  other 
governmental  levies  or  charges.  (See  24 
cm.  and  Supps.,  402.14-12.) 

§  400.215  Insurance  covering  security 
properties  and  corporation-owned  prop¬ 
erties.  All  properties  owned  by  the  Cor¬ 
poration  or  securing  indebtedness  to  the 
Corporation,  must  be  insured  against 
loss  by  fire  and,  in  certain  localities, 
against  loss  by  windstorm  or  other  haz¬ 
ards  as  provided  in  the  Consolidated 
Manual  of  Rules  and  Regulations  of  the 
Home  Owners’  Loan  Corporation  and 
published  in  part  under  24  CFR  and 
Supps.,  §§  402.15-1;  402.15-3  to  402.1S-7, 
both  inclusive;  402.15-10  to  402.15-18, 
both  Inclusive;  402.15-20;  402.15-23  to 

402.15- 26,  both  inclusive;  402.15-28; 

402.15- 30  to  402.15-32,  both  inclusive; 

402.15- 34;  402.15-35;  402.15-37  to  402.15- 
41,  both  inclusive;  402,15-43;  and  402.15- 
44.  While  substantiad  portions  of  the 
Corporation’s  policies  and  procedures 
have  equal  application  to  security  prop- 


177A-878 


NATIONAL  HOUSING  AGENCY 


erties  and  to  Corporation-owned  prop¬ 
erties,  many  of  the  policies  and  proce¬ 
dures  are  limited  in  their  application  to 
security  properties  alone.  All  matters 
concerning  insurance  are  administered, 
however,  by  the  Loans  and  Properties 
Division  of  the  Corporation  under  the  au¬ 
thority  and  procedures  prescribed  in  the 
Consolidated  Manual  of  the  Corporation. 
Certain  insurance  procedures  having 
particular  application  to  other  Corpora¬ 
tion  operations  have  been  referred  to 
under  the  procedures  provided  for  such 
operations. 

(a)  Acceptable  and  not  acceptable 
policies.  The  Regional  Manager  may  ac¬ 
cept  insurance  policies  furnished  by  home 
owners  on  properties  securing  indebted¬ 
ness  to  the  Corporation  or  sold  by  the 
Corporation  on  sales  contract  when  home 
owners  comply  with  the  provisions  of  24 
CFR  and  Supps.,  §  402.15-3.  (See  also 
§§  402.15-12  and  402.15-12a.)  Policies 
having  a  three-fourths  value  clause,  or 
other  restrictive  clause  limiting  the 
amount  of  the  collectible  insurance  to  an 
amount  less  than  Corporation  require¬ 
ments,  are  not  acceptable  (§  402.15-12c). 
For  Corporation  procedure  when  less 
than  acceptable  insurance  is  furnished, 
see  §  402.15-12d.  For  disposition  of  re¬ 
newal  policies,  see  §  402.15-121. 

(b)  Insurance  required  by  the  Corpo¬ 
ration.  The  amount  and  kinds  of  in¬ 
surance  required  differs  according  to  the 
hazards  that  exist  in  particular  localities 
throughout  the  area  of  the  Corporation’s 
operations.  These  insurance  require¬ 
ments,  with  respect  to  Corporation- 
owned  properties,  properties  sold  on  sales 
contract  and  properties  securing  liens, 
are  recorded  under  24  CFR,  402.15-4;  as 
to  windstorm  and  other  Insurance  re¬ 
quirements,  including  hail  insurance  and 
explosion  insurance  (§  401.15-5);  as  to 
extended  coverage  insurance  (§§  402.15-5 
and  402.15-6). 

(c)  Mortgagee  clause  required.  The 
Corporation’s  policy  and  procedure  cov¬ 
ering  the  attachment  of  an  acceptable 
mortgagee  clause  to  all  policies  securing 
mortgages  or  other  security  instruments 
and  affecting  properties  sold  under  con- 
tract  of  sale,  or  set  forth  under  24  C!FR 
and  Supps.,  402.15-7. 

(d)  Insurance  expiration  notices.  Ex¬ 
piration  Notice,  Form  536,  is  forwarded 
to  the  home  owner  under  the  circum¬ 
stances  set  forth  in  24  CFR  and  Supps., 

402.15-11. 

(e)  Financed  premium  on  direct  poli¬ 
cies.  For  the  Corporation's  procedure 
governing  the  handling  of  policies  sub¬ 
mitted  by  a  company  financing  the  pre¬ 
mium,  see  24  CFR  and  Supps.,  402.15-12e. 

(f)  Disposition  of  renewal  policies. 
See  24  CFR  and  Supps.,  402.12i. 

(g)  Insurance  on  properties  owned. 
The  procedure  designed  to  provide  the 
insurance  coverage  on  Corporation - 
owned  properties,  is  set  forth  under  24 
CFR  and  Supps.,  402.15-13. 

(h)  Insurance  ordered  by  Corporation 
on  security  properties.  The  Corporation 
will  undertake  the  ordering  of  insurance 
acceptable  to  the  Corporation  under  the 
circumstances  and  procedure  set  forth  in 
24  CFR  and  Supps.,  402.15-14.  The  same 
section  applies  to  cases  wherein  a  tax  and 
insurance  account  is  being  maintained. 
(See  fi  400.205  (b).) 


(i)  Minimum  premium  cases.  When 
the  minimum  premium  imposed  by  in¬ 
surance  regualtions  will  purchase  more 
insurance  than  the  Corporation  requires, 
insurance  in  an  amount  or  term  sufficient 
to  absorb  the  minimum  premium  will  be 
procured  provided  the  value  of  the  im¬ 
provements  so  warrants.  (See  24  CFR 
and  Supps.,  402.15-14a.) 

(j)  Insurance  in  foreclosure  cases. 
The  pendency  of  proceedings  seeking  the 
liquidation  of  an  indebtedness  due  the 
Corporation  by  foreclosure  or  otherwise, 
necessitates  an  examination  of  the  suffi¬ 
ciency  of  the  insurance  existing  in  each 
case.  The  procedure  governing  such  re¬ 
view  or  examination  and  authorizing 
the  Corporation  to  take  such  action  as 
will  provide  required  protection  to  the 
Corporation,  will  be  found  in  24  CFR  and 
Supps.,  402.15-14c;  402.15-16;  402.15-23; 

402.15- 25.  (See  also  §  400.206  (b) ;  idem). 

(k)  Cancelling  insurance  order.  Or¬ 
ders  for  insurance  placed  by  the  Corpora¬ 
tion  on  security  property  may  be  can¬ 
celled  under  the  circumstances  and  pro¬ 
cedure  set  forth  in  24  CFR  and  Supps., 

402.15- 15.  • 

(l)  Routing  of  certificate  and  notice 
of  insurance  placed.  'The  disposition  of 
the  certificate  or  policy  of  insurance 
issued  as  the  result  of  an  order  therefor 
placed  by  the  Corporation,  shall  be  made 
and  notice  of  such  insurance  procured 
shall  be  procesed  according  to  the  pro¬ 
cedure  set  forth  under  24  CFR  and 
Supps.,  402.15-17. 

(m)  Vacancy  or  increased  hazard  en¬ 

dorsement.  Under  the  provisions  of  24 
CFR  and  Supps.,  402.15-24,  the  Corpora¬ 
tion  shall,  whenever  the  property  situa¬ 
tion  changes  by  vacancy,  partial  release 
or  other  changes,  or  by  increased  hazard, 
notice  of  such  change  shall  be  given  the 
insurance  carrier  and  such  endorsements, 
as  required,  shall  be  obtained  and 
attached  to  the  insurance  policy,  and 
such  other  action  shall  be  taken  as  the 
procedure  requires.  The  cost  of  any  en¬ 
dorsements  shall  be  charged  to  the  proper 
account  under  §  402.15-25.  (See 

§  402.207.) 

(n)  Lost  or  misplaced  policies.  Re¬ 
placing  policies  shall  be  obtained  imder 
the  requirements  of  24  CFR  and  Supps., 

402.15- 26,  and  under  the  same  section, 
if  the  original  policy  is  found,  it  shall  be 
returned  lo  the  issuing  agent. 

(o)  Disposition  of  insurance  when  loan 
is  paid  in  full.  Upon  receipt  of  notice 
that  a  home  owner  intends  to  pay  the 
loan  in  full,  determination  shall  be  made 
as  to  what  must  be  done  with  respect  to 
the  Corporation’s  Interest  in  existing  in¬ 
surance,  and  upon  payment  in  full  of  the 
loan,  the  policies  shall  be  disposed  of  and 
such  other  action  taken  as  is  required 
by  24  CFR,  and  Supps.,  402.15-28. 

(p)  Fee  attorneys  and  appraisers  act¬ 
ing  as  insurance  agents.  Under  24  CFR 
and  Supps.,  402.15-30,  fee  attorneys  and 
appraisers  are  allowed  to  rewrite  policies 
of  insurance  which  they  have  previously 
written  on  risks  which  are  covered  by 
loans  from  the  Corporation.  They  are, 
under  the  same  section,  prohibited  from 
writing  Insurance  on  risks  covered  by 
loans  of  the  Corporation  which  have  not 
been  heretofore  written  by  them  and 
from  making  memoranda  or  notes  of  w- 


piration  of  any  kind  for  future  solicita¬ 
tion. 

(q)  Authority  of  Regional  Manager  to 
adjust  insurance  losses;  proofs  of  loss. 
The  Regional  Manager  is  authorized  to 
adjust  and  settle  all  insurance  losses  sus¬ 
tained  on  any  property  owned  by  the 
Corporation  or  securing  indebtedness 
held  by  the  Corporation,  except  that,  in 
the  event  an  amicable  settlement  cannot 
be  preached,  the  matter  shall  be  referred 
to  the  General  Manager  for  appropriate 
action.  (See  24  CFR  and  Supps., 

402.15- 31).  The  Regional  Manager  may 
direct  the  disposition  of  insurance  loss 
funds,  may  execute  proof  of  loss  and  any 
other  forms  in  security  property  and 
Corporation -owned  cases  (§  402.15-31); 
“Loss”  and  “amount  of  loss”  mean  the 
amount  paid  by  the  carrier  for  the  dam¬ 
age  (§  402.15-32);  owner  must  make 
emergency  repairs  to  avoid  further  loss, 
but  if  home  owner  cannot  do  so.  Regional 
Manager  may  give  immediate  approval 
to  the  performance  of  such  work 
(§  402.15-34) ;  in  home  owner  cases  the 
making  of  adjustment  with  the  insurance 
carrier  is  the  owner’s  obligation  but  the 
Regional  Manager  may  cooperate  or  or¬ 
der  cooperation;  adjusters  an  J  attorneys 
fees  may  not  be  paid  from  loss  proceed 
except  where  permitted  under  §  402.11-1, 
(See  §  402.15-34) ;  for  Corporation’s  in¬ 
terest  and  procedure  in  loss  proceeds  of 
$100  or  less  in  security  property  cases  see 
§  402,15-37;  where  loss  proceeds  in  such 
cases  are  over  $100,  see  §  402.15-38;  for 
procedure  in  losses  or  properties  owned 
or  under  foreclosure,  see  §§  400.15-6; 

402.15- 40. 

(r)  Supplementing  insurance  loss  pro-' 
ceeds;  security  properties.  If  the  cost  of 
restoration  exceeds  the  loss  proceeds,  the 
excess  should  be  deposited  in  escrow  with 
the  Corporation ;  but  a  reconditioning 
advance  may  be  authorized.  (See  24 
CFR  and  Supps.,  402.15-39). 

(s)  Subrogation  agreements.  The 
General  Manager,  with  the  advice  of  the 
General  Counsel,  shall  determine 
whether  or  not  subrogation  agreements 
may  be  executed  and  if  so,  on  what 
terms;  and  in  accordance  with  the  pro¬ 
visions  of  24  CFR  and  Supps.,  402.15-41. 

(t)  Reinstatement  of  insurance  after 
loss.  Reinstatement  of  insurance  after 
loss  is  required  under  the  circumstances 
set  forth  In  24  cm  and  Supps.,  402.15- 
43. 

(u)  Insurance  purchased  by  Corpora- 
tion  or  former  borrower,  cancelled  at 
time  of  sale  of  insured  property.  After 
the  settlement  of  any  pending  loss,  the 
Corporation  effects  the  cancellation  of 
insurance  purchased  by  it  or  the  former 
borrower,  when  the  insured  property  Is 
sold  in  accordance  with  the  procedure 
set  forth  in  24  CFR  and  Supps.,  402.15-44. 

(v)  Insurance  furnished  at  time  of  sale 
of  owned  property.  Acceptable  insur¬ 
ance  must  be  furnished  to  the  Corpora¬ 
tion  at  the  time  of  sale  closing.  If  in* 
surance  furnished  is  not  acceptable.  Cor¬ 
poration  may  proceed  to  obtain  same  as 
set  forth  under  24  CFR  and  Supps- 

402.15- 12h. 

(w)  Establishing  tax  and  insurance 
accounts  for  insurance.  The  procedure 
followed  by  the  Corporation  in  establish¬ 
ing  a  tax  and  insurance  account  for  in* 
surance  is  set  forth  in  24  CFR  and  Supps-i 
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402.15-10;  the  home  owner  may  provide 
direct  insurance  coverage  when  such  ac¬ 
counts  are  maintained  within  the  provi¬ 
sions  and  under  the  limitations  of 
§  402.15-12f ;  tax  and  insurance  accruals 
may  be  suspended  if  direct  coverage  is 
acceptable  to  the  Corporation  under 
§  402.15-12g.  and  such  accruals  may  be 
reestablished  under  §  402.15-14b;  but 
home  owner  must  pay  premium  if  direct 
coverage  is  obtained,  unless  the  General 
Manager  approves  payment  of  such  pre¬ 
mium  by  the  Corporation.  (See  §  402.15- 
18) ;  such  advances  for  insurance  pre¬ 
miums  will  be  charged  to  the  loan  account 
and  billed  on  demand  unless  otherwise 
directed  that  they  be  amortized  (§  402.- 
1520). 

§  400.231  Assignment  of  indebted¬ 
ness.  The  Regional  Manager,  with  the 
advice  of  the  Regional  Counsel,  is  au¬ 
thorized  under  the  authority  of  and  sub¬ 
ject  to  the  limitations  imposed  by  24 
CFR  and  Supps.,  402.31-1  and  402.31-2, 
to  make  certain  assignments  of  indebted¬ 
ness.  Cases  beyond  the  authority  of  the 
Regional  Manager  must  be  submitted, 
under  the  same  regulations,  to  the  Gen¬ 
eral  Manager  for  direction. 

§  400.232  Payment  in  full  of  loan  bal¬ 
ance.  A  home  owner  may  pay  a  loan 
balance  in  full  at  any  time.  Such  pay¬ 
ment  in  full  should  be  made  on  the  basis 
of  a  statement  of  the  account  prepared 
by  the  Corporation  for  that  purpose. 
Statements  will  be  furnished  upon  the 
request  of  the  home  owner,  or  some  per¬ 
son  on  his  behalf,  directed  to  the 
Regional  Manager,  and  payment  may  be 
made  by  certified  check,  cashier’s  check, 
money  order  or  in  cash. 

When  a  loan  has  been  paid  in  full 
within  Corporation  regulations  and  pro¬ 
cedure,  an  appropriate  satisfaction,  re¬ 
lease  or  other  instrument  may  be  exe¬ 
cuted  as  provided  in  24  CFR  and  Supps., 
403.01-9,  for  disposition  of  insurance 
when  loan  is  paid  in  full  (See  §  402.15- 
28) ;  for  handling  of  remittances  identi¬ 
fied  as  paid  in  full  refer  to  §  403.16-1; 
for  procedure  when  amount  paid  is  more 
or  less  than  amount  required  (See  §  § 
403.16-4;  403.16-5);  settlement  may  be 
handled  through  an  escrow  agent,  ac¬ 
ceptable  to  the  Corporation  if  debtor  does 
not  desire  to  transmit  payment  before  re¬ 
ceipt  of  discharge,  satisfaction  or  release 
(See  §  403.16-11) ;  paid  in  full,  remit¬ 
tances  are  processed  as  regular  payments 
under  §  403.06-48. 

ia)  Payment  by  Home  Owners*  Loan 
Corporation  bonds.  Home  Owners’  Loan 
Corporation  bonds  may  be  tendered  as 
payment  of  all  or  part  of  the  indebted¬ 
ness  due  the  Corporation  and  they  will 
be  accepted,  processed  and  credited  as 
provided  in  §  §  403.06-63  and  404.04-4. 

SUBPART  B — PROPERTY  MANAGEMENT 
PROCEDURES 

§  400.216  Scope  of  Corporation’s  prop¬ 
erty  ynanagement  procedure.  The  pro¬ 
cedures  governing  the  Corporation’s 
Loan  Service  activity  are  so  coordinated 
with  the  procedure  established  for  its 
property  management  operations  that 
conflict  between  them  is  avoided  and  at 
the  same  time  each  security  property 
is  maintained  at  all  times  within  the 
control  and  operation  of  either  the  loan 


service  procedures  or  the  Corporation’s 
property  management  activity  and  its 
applicable  procedures.  When  determi¬ 
nation  is  made  that  the  best  interests  of 
the  Corporation  may  be  served  by  fore¬ 
closure  or  other  means  of  liquidating  the 
indebtedness  due  the  Corporation,  the 
security  property  passes  from  the  loan 
service  status  to  property  management 
supervision.  This  property  management 
supervision  is  carried  on  simultaneous 
with  the  legal  action  by  foreclosure,  by 
suit  or  publication  or  the  acceptance  of 
a  deed  in  lieu  of  foreclosure,  which  action 
or  actions  are  conducted  independently 
by  the  Regional  Counsel  or  by  approved 
attorneys  under  his  supervision.  De¬ 
pendent  upon  the  Corporation’s  con¬ 
tractual  or  statutory  right  ,the  Regional 
Counsel,  upon  the  recommendation  of  the 
Regional  Manager,  undertakes  all  nec¬ 
essary  legal  actions  to  secure  for  the  Cor¬ 
poration  the  full  and  complete  enjoy¬ 
ment  of  its  legal  rights>  such  as  compel¬ 
ling  the  attornment  or  vacation  of  re¬ 
calcitrant  tenants  or  owners  in  posses¬ 
sion,  the  payment  of  rent  and  kindred 
actions.  While  the  Corporation  has  dis¬ 
continued  its  servicing  activity,  it  stands 
available  for  the  further  servicing  of  the 
loan  account  at  the  request  of  the  home 
owner,  and  is  prepared  during  the  period 
of  acquisition  to  consider,  through  its 
Regional  Managers,  any  reasonable  plan 
of  rehabilitation  that  will  save  the  home 
for  the  owner  and  at  the  same  time  not 
jeopardize  the  best  interests  of  the  Cor¬ 
poration. 

As  in  the  Corporation’s  loan  service  ac¬ 
tivities,  procedures  have  not  and  cannot 
be  designed  to  control  every  action  taken, 
so  it  is  true  with  respect  to  the  Corpora¬ 
tion’s  property  management  activities. 
The  simple  expedient  of  a  letter  ad¬ 
dressed  to  the  Regional  Manager  will  in¬ 
itiate  action  in  any  matter.  The  Con¬ 
tract  Management  Broker  is  a  valuable 
source  of  information  or  action  concern¬ 
ing  usual  management  and  tenancy  mat¬ 
ters  and  resort  to  his  ofiBce  is  suggested. 
Sales  of  Corporation-owned  properties 
are  initiated  in  the  office  of  the  Contract 
Sales  Broker,  who  is  often  the  same  indi¬ 
vidual  or  organization;  who  or  which  is 
the  Contract  Management  Broker.  Of¬ 
fers  to  purchase  may  be  submitted  or  in¬ 
formation  concerning  the  purchase  of  a 
particular  Corporation-owned  property 
can  be  obtained  from  the  Contract  Sales 
Broker  or  an  approved  sales  broker 
rather  than  from  the  Corporation  di¬ 
rectly. 

§  400.218  Inspection  and  care  of  fore¬ 
closed  properties  prior  to  acquisition. 
The  primary  interest  of  the  Corporation, 
with  respect  to  the  repair  of  security 
properties  during  acquisition,  is  limited 
to  the  repair  of  the  damage  caused  by 
vandals  or  the  elements.  The  respon¬ 
sibility  for  the  avoiding  of  such  damage 
or  for  keeping  it  at  a  minimum,  and  the 
Regional  Managers  and  brokers  limited 
authority  to  order  the  making  of  such 
repairs,  and  the  procedure  to  be  followed 
i.  making  them,  will  be  found  under  24 
CFR. 402.18-1;  402.18-2;  402.18-3;  402.18- 
4;  402.18-5;  402.18-6. 

§  400.220  Analysis  of  properties 

owned;  miscellaneous  procedures.  Based 
on  a  complete  review  and  study  of  ap¬ 


praisals,  inspections.  Legal  Department 
advices  and  recommendations,  brokers 
reports,  reconditioning  reports  and  rec¬ 
ommendations  and  other  pertinent  data. 
Corporation  determinations  are  made, 
after  acquisition,  concerning  the  best 
manner  in  which  the  property  can  be 
used  or  employed  to  serve  the  best  in¬ 
terests  of  the  Corporation.  The  au¬ 
thority  vested  in  the  Regional  Manager 
and/or  the  General  Manager,  sometimes 
with  the  approval  and  frequently  with  the 
advice  of  the  Regional  Counsel  and/or 
General  Counsel,  is  co-extensive  with  the 
problems  of  property  ownership  and  the 
need  to  dispose  of  such  problems  in  the 
Corporation’s  best  interests.  The  Cor¬ 
poration.  through  this  vested  authority, 
can  accomplish  any  requirement  or  need 
of  the  property,  whether  the  problem  be 
one  of  management,  rental,  sale,  recon¬ 
ditioning,  rehabilitation,  conversion,  de¬ 
molition,  alteration,  removal  of  legal  im¬ 
pediments  or  any  other  kind.  No  formal 
procedure  can  be  designed  to  cover  the 
proceeding  of  these  numerous  miscellan¬ 
eous  actions,  resort  in  most  instances  be¬ 
ing  had  to  the  mechanical  routing  of  in- 
ter-oflBce  procedures,  the  ultimate  result 
of  which,  after  the  obtaining  of  all  requi¬ 
site  departmental  rulings,  advices  and 
opinions,  is  the  determination  of  the  Re¬ 
gional  or  General  Manager  or  other 
proper  oflScer  to  take  a  definite  action  or 
to  refrain  from  consummating  a  proposed 
action.  Some  miscellaneous  procedures 
of  the  types  herein  discussed  are  the  fol¬ 
lowing: 

(a)  Settlement  of  claims  for  items  of 
equipment.  The  Regional  Counsel,  with 
the  approval  of  the  Regional  Manager, 
may  settle,  compromise  or  acquire,  any 
lien  or  interest  in  an  oil  burner,  refriger¬ 
ator,  kitchen  range,  or  other  similar 
chattel  when  he  determines  that  such 
settlement,  compromise  or  adjustment  is 
in  the  Corporation’s  best  interest  as  pre¬ 
scribed  under  24  CFR  402.20-8. 

(b)  Granting  easements,  rights  of  way 
and  other  property  interests  on  owned 
property.  The  Regional  Property  Com¬ 
mittee  shall  review,  and  with  the  advice 
of  the  Regional  Counsel,  determine  what 
action  should  be  taken  by  the  Corpora¬ 
tion  with  respect  to  any  request  for  the 
dedication,  grant  or  consent  to  the  use 
of  any  portion  of  a  Corporation-owned 
property  to  a  public  use;  for  the  release 
of  restrictions,  reservation,  easement, 
condition,  right  or  right  of  way  or  for  the 
release,  relinquishment  or  waiver  of  any 
present  or  prospective  action,  cause  or  de¬ 
mand  arising  out  of  the  use  of  or  owner¬ 
ship  by  the  Corporation  of  any  such  prop¬ 
erty.  'The  authority  of  the  Regional 
Property  Committee  is  limited  as  pre¬ 
scribed  in  the  pertinent  procedure  which 
may  be  found  in  24  CFR  402.20-9. 

(c)  Consent  to  p..bi[c  improvements. 
The  Regional  Manager,  with  the  advice 
of  the  Regional  Counsel,  may  consent  to 
the  making  of  public  improvements  and 
may  bind  the  Corporation  to  pay  its 
proper  portion  or  part  of  the  cost  of  side¬ 
walks,  street  improvements,  or  other  local 
improvements  benefitting  property  in 
foreclosure  or  owned  by  the  Corporation, 
or  for  neighborhood  improvement,  and 
may,  on  behalf  of  the  Corporation,  join 
in  and  sign  petitions  for  such  improve¬ 
ments,  See  24  CFR  and  Supps.  402.20-11. 
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stances  and  authority  prescribed  under 
24  CFR  and  Supps.,  402.28-15. 

(d)  Sales  to  former  borrowers.  The 
Corporation  may  consider  requests  from 
former  borrowers  or  persons  on  their 
behalf  for  the  sale  to  them  of  a  Corpora¬ 
tion-owned  property  and  may  effect  such 
sales  under  the  authority,  circumstances, 
limitations  and  requirements  of  24  CFR 
and  Supps.,  402.28-17. 

(e)  Options  to  purchase  Corporation 
property.  Options  to  purchase  Corpora¬ 
tion-owned  property,  on  terms  consistent 
with  approved  plans  of  sale  and  terms 
of  payment,  may  only  be  considered,  by 
the  Corporation,  under  the  procedure 
set  forth  in  24  CFR  and  Supps.,  402.28-18. 

(f)  Reconditioning  by  Corporation 
in  connection  with  sales.  Under  the 
authority  set  forth  in  24  CFR  and  Supps., 

402.28-26,  the  Regional  Manager,  in  con¬ 
nection  with  the  sale  of  a  Corporation- 
owned  property  may  bind  the  Corpora¬ 
tion  to  perform,  at  its  expense,  recondi¬ 
tioning  of  a  property  being  sold. 

(g)  Insurance  furnished  at  time  of 
sale  of  owned  property.  The  procedure 
followed  by  the  Corporation  in  deter¬ 
mining  the  acceptability  of  insurance 
furnished  at  sales  closing  and  obtaining 
acceptable  insurance,  where  necessary, 
is  set  forth  in  24  CFR  and  Supps.,  402.15- 
12h. 

(h)  Insurance  purchased  by  Corpora¬ 
tion  or  former  mortgagor  cancelled  at 
time  of  sale  of  owned  property.  For  the 
procedure  followed  by  the  Corporation 
in  effecting  cancellation  of  insurance 
purchased  by  the  Corporation  or  the 
former  borrower  upon  a  sale  of  the  in¬ 
sured  property,  see  24  CFR  and  Supps., 
402.15-44. 

Subpart  B-3 — Comptroller 

§  400.301  Organization  and  authority. 

(a)  Authority  to  sign  checks,  §  403.01-7; 
authority  to  affix  corporate  seal  to  state¬ 
ments,  §  403.01-8;  authority  to  execute 
satisfactions,  §  403.01-9;  claims  of  de¬ 
ceased  or  incompetent  creditor  against 
the  Corporation,  §  403.01-10; 

(b)  Lost  checks.  Procedure  where  a 
check  drawn  payable  jointly  to  Home 
Owners’  Loan  Corporation  and  a  named 
individual  or  individuals  has  been  lost 
or  destroyed  before  payment  by  the 
drawee  bank,  see  §  403.01-12; 

(c)  Government  bonds,  other  than 
Home  Owners*  Loan  Corporation.  For 
procedure  where  Government  bonds 
other  than  Home  Owners’  Loan  Corpora¬ 
tion  are  proffered  in  pajonent  of  Home 
Owners’  Loan  Corporation  loans  see 
§  403.01-13;  shipment  of  valuables, 
§  403.01-15;  losses  in  shipment,  §  403.01- 
16. 


(d)  Acquisition  of  parcels  of  real 
property.  The  Regional  Manager,  sub¬ 
ject  to  the  approval  of  the  General  Man¬ 
ager,  and  with  the  advice  of  the  Regional 
Counsel,  may  do  all  things  necessary  to 
the  acquisition  of  parcels  of  real  prop¬ 
erty,  adjacent,  contiguous  or  related  to 
properties  owned  by  the  Corporation, 
when  such  acquisition  is  in  the  best  in¬ 
terests  of  the  Corporation  in  the  liqui¬ 
dation  of  its  owned  properties  under  the 
procedure  set  forth  in  24  CFR  and 
Supps.,  402.20-12. 

§  400.224  Reconditioning  and  main¬ 
tenance  of  owned  properties.  The  Re¬ 
gional  Manager  may  authorize  repairs,- 
reconditioning,  rehabilitation,  moderni¬ 
zation  and  maintenance  repairs  on  prop¬ 
erties  owned  by  the  Corporation,  and 
may  incur  and  approve  charges  or  ex¬ 
penses  therefor,  under  the  authority  of 
and  subject  to  the  limitations  of  24  CFR 
and  Supps.,  402.24-2;  402.24-3;  402.24- 
3a;  402.24-4;  402.24-5;  402.24-6;  402.24- 
7;  402.24-9;  402.24-10. 

(a)  Authority  of  contract  manage¬ 
ment  broker.  When  property  has  been 
listed  with  a  contract  management  bro¬ 
ker,  he  is  responsible  for  the  proper 
maintenance  and  preservation  thereof 
and  for  the  purpose  of  satisfying  this 
responsibility,  he  is  authorized,  under 
the  authority  and  subject  to  the  limi¬ 
tations  of  24  CFR  and  Supps.,  402.24-3; 

402.24- 3a;  402.24-4;  402.24-5  ;  402.24-7; 

402.24- 9;  402.24-10;  to  order  recondition¬ 
ing,  maintenance,  repairs,  purchase  sup¬ 
plies  and  equipment  and  to  incur  charges 
or  expenses  and  to  make  payment 
thereof. 

§  400.226  Management  and  rental  of 
properties  owned.  Under  the  authority 
and  subject  to  the  limitations  of  24  CFR 
and  Supps.,  402.26-2;  402.26-3;  402.26-4; 

402.26- 10;  402.26-11;  402.26-16;  402.26- 
18;  the  Home  OflOce  Property  Committee 
must  review  and  authorize  certain  term 
leases  (§  402.26-3);  the  Regional  Man¬ 
ager,  when  authorized  by  the  General 
Manager,  may  effect  and  execute  certain 
leases  for  terms  not  exceeding  two  years 
<  §  402.26-3) ;  the  Regional  Manager  and 
the  Contract  Management  Broker  may 
effect  and  execute  month-to-month  ten¬ 
ancies  and  leases  for  not  more  than  one 
year,  subject  to  cancellation  upon  one 
month’s  notice  in  event  of  the  sale  of  the 
leased  property  (§  402.26-3);  the  Re¬ 
gional  Manager  may  direct  the  cancella¬ 
tion  of  rental  agreements  (§  402.26-3). 

(a)  Rental  procedure;  broker’s  author¬ 
ity.  Applications  for  the  rental  of  Cor¬ 
poration-owned  properties  or  properties 
in  certain  states  of  which  the  Corpora¬ 
tion  is  otherwise  in  possession,  may  be 
made  to  the  contract  management  broker 
by  letter  or  personal  visitation.  The 
broker  has  the  authority  to.  negotiate 
month-to-month  tenancies  and  to  exe¬ 
cute  on  behalf  of  the  Corporation,  rental 
agreements  therefor.  Tenancies  for  a 
longer  term  are  processed  according  to 
the  requirements,  authority  and  limita¬ 
tions  of  24  CFR  and  Supps.  402.26-2; 

402.26- 3;  referred  to  under  this  section. 

(b)  Terms  on  which  properties  are 
rented.  See  24  CFR  and  Supps., 

402.26- 4. 

(c)  Authority  to  contract  for  property 
service  and  compromise  of  charges  for 
such  services.  Under  the  limitations  set 


forth  in  24  CFR  and  Supps.,  402.26-10, 
the  Regional  Manager  is  authorized  to 
contract  with  public  bodies  or  private 
companies  for  water,  gas.  electricity  and 
other  property  services,  and  to  compro¬ 
mise  charges  for  such  services;  and  to 
direct  the  payment  of  the  charges  for 
such  services  (§  402.26-11). 

(d)  Payment  of  fuel,  water,  gas,  elec¬ 
tricity  and  janitor  service  by  broker. 
The  contract  management  broker,  under 
the  authority  vested  in  him  and  under 
the  limitations  set  forth  under  24  CFR, 
Part  402,  is  authorized  to  contract  for 
fuel,  water,  gas,  electricity  and  janitor 
services  and  to  pay  the  charges  therefor. 
(See  §  402.26-16) 

(e)  Authority  to  execute  waivers  of 
liens  to  remove  fixtures.  24  CFR,  and 
Supps.,  402.26-18,  specifically  authorizes 
the  Regional  Manager  to  execute  waivers 
of  lien  or  consents  to  the  removal  of  any 
fixtures  which  tenants  may  be  purchas¬ 
ing  on  a  deferred  payment  plan  and  spe¬ 
cifically  prohibits  the  execution  of  such 
waivers  or  consents  by  contract  manage¬ 
ment  brokers. 

§  400.228  Sales  of  Corporation-owned 
properties.  The  Regional  Manager  has 
the  authority  to  effect  sales  of  the  Cor¬ 
poration’s  real  properties  and  of  any 
leasehold  or  other  interests  therein  at  or 
above  the  Corporation’s  minimum  sales 
price,  and  with  the  approval  of  the  Gen¬ 
eral  Manager  and  advice  of  the  Regional 
Counsel  may  effect  the  sale  of  real  prop¬ 
erty  and  of  any  leasehold  or  other  in¬ 
terests  therein  by  public  auction.  (See 
24  CFR  and  Supps.,  402.28-2;  402.28-3; 

402.28- 5.)  Under  existing  procedures. 
Corporation-owned  properties  are  usual¬ 
ly  sold  (Plan  A)  for  cash;  and  (Plan  B) 
on  terms.  In  Plan  B  Sales,  the  Corpo¬ 
ration  may  accept  (a)  a  bond  or  note  and 
mortgage  or  other  security  instrument, 
or  (b)  enter  into  an  instalment  contract 
within  cetrain  jurisdictions  with  the  pur¬ 
chaser.  (See  24  CFR  and  Supps., 

402.28- 5;  402.28-7;  402.28-7a;  402.28-7b; 

402.28- 7c;  402.28-10;  402.28-16;  402.28- 

22.) 

(a)  Sales  closing.  The  actual  closing 
of  sales  is  a  fimction  of  the  Legal  Depart¬ 
ment.  Closings  are  effected  under  the 
control  and  supervision  of  the  General 
Counsel  or  Regional  Counsel  by  staff  or 
approved  fee  attorneys.  The  Corpora¬ 
tion  procedure  governing  sales  closings 
and  the  removal  of  any  objections,  de¬ 
fects,  or  liens  prior  to  sale  closing,  will  be 
found  in  24  CFR  and  Supps.,  406.09-7; 
406.09-8.  For  the  Corporation’s  author¬ 
ity  to  give  assurances  against  liens,  de¬ 
fects,  or  other  impediments  to  closing, 
see  §  406.04-2. 

(b)  Preparation  and  execution  of 
agreement  for  sale  of  real  estate.  The 
Corporation’s  approved  form  of  agree¬ 
ment  for  the  sale  of  real  estate  may  be 
prepared  in  the  Regional  Office  or  by  the 
(X)ntract  sales  broker  may  cause  such 
agreement  to  be  prepared.  The  pro¬ 
cedure  covering  the  preparation,  exe¬ 
cution  and  processing  of  such  agree¬ 
ments  is  located  under  24  CFR  402.28-9. 

(c)  Exchange  of  real  estate.  The 
Corporation  is  authorized  to  aigage  in 
a  transaction  involving  the  exchange 
of  real  estate  only  under  the  circum¬ 


§  400.305  Accrual  and  billing.  For 
method  of  computing  interest  and  rate 
thereof  see  §  403.05-1;  interest  conven¬ 
ience  period,  §  403.05-2; 

I  400.306  Returned  checks;  collections 
and  payments,  (a)  For  procedure  fol¬ 
lowed  by  the  Corporation  where  a  check 
paid  on  a  loan  account  has  been  returned 
by  the  depositary  as  uncollectible  see 
§  403.06-26;  and  for  an  imcollectible 
check  where  change  was  given,  see 
§  403.06-27;  for  same  procedure  and  re¬ 
ports  from  collection  offices  see  §  403.06- 
29; 
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(b)  Lost  checks.  Where  a  check  paid 
on  a  loan  account  has  been  lost  after 
deposit  such  loss  is  processed  the  same 
as  an  uncollectible  item  under  §§  403.06- 
26;  403.06-27:  403.06-29.  (See  §  403.06- 
30.)  Receipting  for  payments,  see 
§  403.06-38;  making  change,  see  §  403.06- 
42;  cashing  of  checks  is  prohibited  under 
§  403.06-43;  receipt  of  counterfeit  money, 

§  403.06-44;  payment  in  excess  of  regu¬ 
lar  payment  will  be  applied  as  specifically 
requested,  §  403.06-47;  paid-in-full  re¬ 
mittances,  §  403.06-48;  for  procedure 
where  amount  received  by  Corporation 
is  less  than  receipt  issued  see  §  403.06-53; 
field  collectors  cannot  give  change, 

§  403.06-62;  payment  in  Home  Owners’ 
Loan  Corporation  Bonds  §§  403.06-63, 
403.06-65.  (See  also  this  digest.  Paid-in- 
full  procedure  §  400.223.) 

§  400.307  Stowing  payment  on  Home 
Owners’  Loan  Corporation  checks.  For 
procedure  to  be  followed  when  it  is  de¬ 
sired  to  stop  payment  on  a  check  of  the 
Corporation  drawn  on  the  Treasurer  of 
the  United  States,  see  §  403.01-19. 

§  400.308  Awlication  of  credits.  Pay¬ 
ments  claimed  by  borrowers  to  have  been 
made  but  not  credited  to  the  loan  ac¬ 
count  may  be  so  credited  within  the  pro¬ 
cedure  set  forth  under  §  403.08-6;  post¬ 
ing  regular  collections,  §403.08-7;  mis¬ 
cellaneous  credits,  §  403.08-8.  (See  also 
“Miscellaneous  credits”  this  digest,  §  400.- 
211) ;  curtailment  of  principal;  for  ap¬ 
plication  of  certain  excess  payments  to 
curtailment  of  principal  see  §403.08-9; 
prepayment  of  principal  may  be  made 
under  the  provisions  of  §  403.08-12. 

§  400.309  Application  of  advances  to 
home  owner  accounts.  Any  amounts 
chargeable  to  the  account  of  the  home 
owner  in  addition  ^  his  primary  obliga¬ 
tion  is  known  as  an  advance  and  shall  be 
posted  as  provided  in  §  403.09-1. 

§  400.316  Paid  in  full  accounts.  (See 
“Payment  of  loan  balance  in  full”  this 
digest,  §  400.232.)  Remittances  identi¬ 
fied  as  intended  paid-in-full.  See  §  403.- 
16-1;  insufficiencies  and  over-payments, 
§403.16-4;  small  balances,  incorrect  re¬ 
mittances,  §  403.16-5;  escrow  agents, 
§  403.16-11. 

§  400.328  Mortgage  documer\ts.  Re¬ 
quests  to  review  abstracts  and  other  doc¬ 
uments,  §  403.28-12;  transmittal  of  ab¬ 
stracts,  §  403.28.13. 

Subpart  B-4 — Treasury 
§  400.402  Receipts  and  disbursements. 
Signatories  and  counter  signatories, 
§  404.02-2;  employee  death  and  other 
claims,  §  404.02-6. 

§  400.404  Home  Owners’  Loan  Corpo¬ 
ration  bonds.  Lost  or  stolen  bonds, 
§  404.04-3 ;  bonds  received  as  repay¬ 
ments  §  404.04-4). 

Subpart  B-5 — Legal  Procedures 
§  400.601  Legal  department  authority 
and  procedure.  The  General  Counsel  is 
vested  with  full  and  complete  authority 
to  administer  the  affairs  of  the  Legal  De¬ 
partment  and  to  perform  or  have  per¬ 
formed  all  its  functions.  (24  CFR,  1.01) . 
To  a  great  extent,  professional  nature  of 
the  work  performed  does  not  permit  the 
adoption  of  mechanical  or  routine  pro¬ 
cedures,  except  such  as  are  intra-office 


within  the  Corporation  and  inter-ofi&ce 
between  the  Department  and  its  approved 
fee  attorneys. 

The  broad  field  of  the  Corporation’s 
activity  necessitates  legal  appearances 
and  frequently  contest  before  Federal 
tribunals  and  practically  all  of  the  civil 
courts  and  many  Boards,  Bodies  and 
Commissions  throughout  the  several 
states.  Where  the  work  to  be  performed 
can  be  undertaken  more  expeditiously 
and  otherwise  in  the  best  interests  of  the 
Corporation  the  services  of  approved  at¬ 
torneys  may  be  engaged.  The  work  of 
the  Legal  Department  associated  with 
the  Corporation’s  loan  service  and  prop¬ 
erty  management  activities,  such  as  title 
examinations  and  certification,  foreclo¬ 
sures,  evictions,  ejectments,  deficiency 
judgment,  rent  suits,  sales  and  similar 
legal  actions,  is  to  a  large  extent  per¬ 
formed  by  approved  attorneys  maintain¬ 
ing  offices  in  the  vicinity  of  the  property 
affected,  under  the  general  supervision 
of  the  Regional  Counsel.-  Some  litiga¬ 
tion  work,  including  claims,  torts  (in¬ 
volving  person  and  property),  eminent 
domain,  contract  actions  and  similar 
matters  are  handled  by  staff  personnel. 
All  of  the  Corporation’s  administrative 
legal  work  is  performed  by  staff  person¬ 
nel  under  the  supervision  of  the  General 
Counsel,  the  Associate  General  Counsel 
or  an  Assistant  General  Counsel. 

Many  of  the  Corporation’s  legal  pro¬ 
cedures  are  designed,  fundamentally,  to 
carry  into  legal  effect  the  recommenda¬ 
tions,  determinations  and  decisions  made 
pursuant  to  proper  authority  under  op¬ 
erations  and  procedures  of  the  Loans  and 
Properties  Division.  In  such  cases,  the 
Legal  Department  procedures  are  inte¬ 
gral  parts  of  the  procedures  applicable 
to  the  treatment  of  loan  service  and 
property  management  matters,  and 
where  such  afBnity  exists,  the  Legal  De¬ 
partment  procedure  has,  for  the  purposes 
of  this  digest,  been  given  consideration 
under  the  appropriate  loan  service  or 
property  management  procedure.  Legal 
Department  procedures  discussed  in  suc¬ 
ceeding  paragraphs,  are  either  sufficient¬ 
ly  broad  to  apply  to  all  or  many  Corpo¬ 
ration  procedures,  or  they  are  of  such 
legal  significance  and  application  that 
they  should  not  be  treated  in  connection 
with  any  other  procedure. 

(a)  Legal  department  expense.  The 
General  Counsel,  and  with  limited  au¬ 
thority,  the  Regional  Counsel,  is  author¬ 
ized  to  incur  any  fees  or  expenses  inci¬ 
dent  to  the  performance  of  any  duty  or 
function  of  the  Legal  Department  and 
approve  the  amount  and  payment  there¬ 
of.  (See  24  CFR,  and  Supps.,  406.01c; 
406.01d;  406.02a;  406.02-1;  406.02-3; 

406.01-4a;  406.02-4b;  406.02-4d.) 

§  400.603  Claims  and  litigation.  The 
General  Counsel  is  vested  with  authority 
to  institute  or  defend  suits  (24  CFR  and 
Supps.,  406.03a)  to  settle  or  adjust  any 
claim  or  matter  affecting  the  Corpora¬ 
tion,  with  the  approval  of  the  General 
Manager  (§  406.03);  to  settle  or  adjust 
any  claim  or  defend  any  suit  against  an 
employee  appointed  by  a  court  to  act  as 
a  fiduciary  (§  406.03d) ;  to^ enforce  judg¬ 
ments  held  by  the  Corporation  pursuant 
to  determinations  made  by  the  General 
Manager  relative  to  such  enforcement 
(§  406.03c).  Similar  but  limited  au¬ 


thority  may  be  exercised  by  the  Regional 
Manager,  with  the  advice  of  the  Regional 
Counsel  (§  406.03e).  The  Regional 
Counsel  may  prosecute  suits  for  eviction 
or  collection  of  rents;  and  settle,  adjust 
or  compromise  such  claims  with  the  con¬ 
currence  of  the  Regional  Manager.  Un¬ 
der  limitations,  the  Regional  Counsel 
may  institute  or  cause  to  be  instituted 
suits  or  proceedings  involving  the  reduc¬ 
tion  of  taxes  or  levies,  or  the  assessed 
valuation  of  properties  under  the  super¬ 
vision  of  the  Loans  and  Properties  Divi¬ 
sion  (§  406.03-3).  For  Regional  Coun¬ 
sel’s  authority  to  take  emergency  action 
in  certain  cases  see  §  406.03-4.  Regional 
Counsel  may  take  necessary  action  to 
correct  errors  or  defects  in  security;  and 
with  the  approval  of  the  General  Coun¬ 
sel  may  institute  suits  for  such  purposes 
(§  406.03-5) .  With  limited  authority  the 
Regional  Counsel  may  take  necessary 
action  to  clear  liens  and  objections  affect¬ 
ing  Corporation-owned  property,  includ¬ 
ing  liens  or  claims  affecting  chattels  used 
in  connection  with  any  Corporation- 
owned  property  (§  406.03-6).  Subject  to 
limitations  the  Regional  Counsel,  with 
the  approval  of  the  Regional  Manager, 
may  settle  claims  other  than  claims  based 
upon  personal  injury  and  defalcation 
(§  406.03-6a).  The  Regional  Manager, 
with  the  approval  of  Regioal  Counsel, 
may  permit  the  appointment  of  quali¬ 
fied  employees  of  the  Corporation,  as  re¬ 
ceivers,  administrators,  guardians  or  in 
other  fiduciary  capacities  (§  406.03-9). 

§  400.604  Bonds,  pleadings,  or  other 
instruments  in  legal  proceedings.  The 
General  Counsel,  or  the  Regional  Counsel 
within  his  jurisdiction  may  direct  the 
execution  of  an  appropriate  bond,  or  any 
pleading,  or  other  instrument,  by  the 
Corporation  in  the  course  of  any  statu¬ 
tory  or  judicial  proceeding  or  other  mat- 
ter  affecting  the  Corporation.  (See  24 
(TFR  and  Supps.,  406.04a.) 

(a)  Execution  of  instruments  of  in¬ 
demnity  or  assurance  to  third  parties. 
The  General  Manager  with  the  approval 
of  the  General  Counsel,  may  execute  any 
agreement,  bond  of  indemnity,  letter  of 
assurance  or  other  writing  incident  to 
the  consummation  of  a  sale  of  Corpora¬ 
tion-owned  property  or  any  other  matter 
affecting  the  Corporation.  Like  author¬ 
ity  with  limitations  may  be  exercised  by 
the  Regional  Manager  with  the  approval 
of  the  Regional  Counsel.  (24  CFR  and 
Supps.,  406.04b). 

(b)  Indemnity  to  the  Corporation. 
Bonds  and  other  instruments  of  indemni¬ 
fication  may  be  accepted  and  cancelled  by 
the  Corporation.  (See  24  CFR  and 
Supps.  406.04c). 

(c)  Surety  bonds.  Surety  bonds  pay¬ 
able  to  the  Corporation  may  be  accepted 
by  the  Corporation  in  accordance  with 
the  provisions  of  24  CFR  and  Supps., 
406.04-1. 

(d)  Indemnity  to  purchaser,  abstract 
or  title  company  or  other  third  party  in 
sales  transactions.  Letters  of  assurance, 
bonds  of  indemnity,  or  other  instrument 
may  be  delivered  in  sales  transactions  in 
order  to  consummate  the  sale  where  the 
title  Is  imperfect  or  irregular  under  the 
provisions  of  24  CFR  and  Supps.,  406.04-2. 

§  400.6C6  Eminent  domain.  The 

General  Counsel  with  the  approval  of  the 
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General  Manager,  is  authorized  to  accept 
or  decline  any  offer  of  award  or  settle¬ 
ment  made  in  condemnation  cases  af¬ 
fecting  security  properties  or  Corpora¬ 
tion-owned  properties  and  to  direct  the 
distribution  or  application 'of  the  pro¬ 
ceeds  of  such  proceedings.  Like  author¬ 
ity  with  limitations  may  be  exercised  also 
by  the  Regional  Counsel  with  the  ap¬ 
proval  of  the  Regional  Manager  (24  CFR 
and  Supps.,  406.06  and  406.06-3). 

§  400.606-1  Extensions  and  amortiza¬ 
tions.  See  Extension  and  amortization 
procedure  in  the  digest  (§  400.204). 

§  400.609  Sales  of  Corporation-owned 
properties.  See  this  digest,  Sales  of  Cor¬ 
poration-owned  properties.  24  CFR  and 
Supps.  400.228. 

§  400.610  Law  books  and  law  libraries. 
Law  books  may  be  purchased,  sold  or 
exchanged  and  law  libraries  maintained 
under  the  provisions  of  24  CFR  and 
Supps.,  406.10. 

Subpart  C — Substantive  Rules,  Policy 
AND  Interpretations 

§  ,400.605  Substantive  rules,  policy 
arid'  interpretations.  The  substantive 
rules  and  regulations  of  the  Home  Own¬ 
ers’  Loan  Corporation  adopted  as  au¬ 
thorized  by  law  and  statements  of  Cor¬ 
poration  policy  and  interpretations 
formulated  and  adopted  by  the  Corpora¬ 
tion  for  the  guidance  of  the  public  will 
be  found  in  24  CFR,  and  Supps.,  Chapter 
IV  Home  Owners’  Loan  Corporation,  Part 
401,  General;  Part  402,  Loans  and  Prop¬ 
erties;  Part  403,  Comptroller,  Part  404, 
Treasury,  Home  Office;  Part  406,  Legal 
Department  and  Part  407,  Auditing  De¬ 
partment.  The  foregoing  rules,  state¬ 
ments  of  Corporation-policy  and  inter¬ 
pretations  are  operative  and  in  effect  on 
September  11,  1946  and  will  continue  in 
operation  and  effect  thereafter  until  re¬ 
voked,  revised,  amended,  supplemented, 
or  otherwise  superseded. 

This  bulletin  will  be  effective  Septem¬ 
ber  11.  1946. 

[seal]  Charles  F.  Cotter, 

General  Manager. 

Kenneth  G.  Heisler, 
General  Counsel. 

Ormond  E.  Loomis, 
Executive  Assistant  to 
the  Commissioner. 

IF.  R.  Doc.  46-15621;  Piled,  Aug.  29,  1946; 
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SUBPART  A — ’POWERS 

§  500.1  Powers.  The  Federal  Housing 
Administration  exercises  those  powers 
conferred  upon  it  by  the  National  Hous¬ 
ing  Act,  as  amended.  Under  the  provi¬ 
sions  of  the  National  Housing  Act  all 
powers  of  the  Federal  Housing  Adminis¬ 
tration  are  exercised  by  the  Federal 
Housing  Administrator.  Under  the  pro¬ 
visions  of  Executive  Order  9070,  Febru¬ 
ary  24,  1942,  and  for  the  period  such  Ex¬ 
ecutive  Order  is  In  effect,  all  powers  of 
the  Federal  Housing  Administration  are 
exercised  by  the  Federal  Housing  Com¬ 
missioner. 

SUBPART  B — ^DELEGATIONS  OF  AUTHORITY  AND 
ASSIGNMENT  OF  DUTIES 

§  500.11  Citation  of  authority.  Sec¬ 
tion  1  of  Title  I  of  the  National  Housing 
Act  provides  in  part  as  follows: 

•  •  •  In  order  to  carry  out  the  provisions 

of  this  title  and  titles  II,  III  and  VI,  the 
Administrator  may  establish  such  agencies, 
accept  and  utilize  such  voluntary  and  un¬ 
compensated  services,  utilize  such  federal 
officers  and  employees,  and,  with  the  con¬ 
sent  of  the  State,  such  State  and  local  offi¬ 
cers  and  employees,  and  appoint  such  other 
officers  and  employees  as  he  may  find  nec¬ 
essary,  and  may  prescribe  their  authorities, 
duties,  responsibilities,  and  tenure  and  fix 
their  compensation,  without  regard  to  the 
provisions  of  other  laws  applicable  to  the 
employment  or  compensation  of  officers  or 
employees  of  the  United  States.  The  Ad¬ 
ministrator  may  delegate  any  of  the  func¬ 
tions  and  powers  conferred  upon  him  under 
this  title  and  titles  II,  m.  and  VI  to  such 
officers,  agents,  and  employees  as  he  may 
designate  or  appoint  •  •  •. 

Section  12  of  Executive  Order  9070,* 
approved  by  the  President  on  February 
24,  1942,  provides  in  part  as  follows: 

•  •  •  and  the  CSommissioners  hereunder 

may  delegate  their  respective  functions,  pow¬ 
ers,  and  duties  to  such  agencies,  officials,  or 
personnel  as  they  may  designate,  respec¬ 
tively.  •  •  • 

§  500.12  Designation  of  Acting  Com¬ 
missioner.  (a)  Pursuant  to  the  forego- 


»On  February  24,  1942,  the  President  is¬ 
sued  an  Executive  Order  (No.  9070)  consoli¬ 
dating  the  Housing  Agencies  and  functions 
of  the  Government  into  the  National  Housing 
Agency.  Section  3  of  this  order  provides: 

3.  There  shall  be  three  main  constituent 
units  in  the  National  Housing  Agency.  Each 
such  unit  shall  be  administered  by  a  com¬ 
missioner  acting  imder  the  direction  and 
supervision  of  the  National  Housing  Admin¬ 
istrator.  The  imit  administering  the  Fed¬ 
eral  Housing  Administration  and  its  func¬ 
tions,  powers,  and  duties  shall  be  known  as 
the  Federal  Housing  Administration,  and  the 
Federal  Housing  Administrator  shall  serve 
§s  the  Federal  Housing  Commissioner,  *  *  * 


Ing  provisions  of  the  National  Housing 
Act,  and  Executive  Order  9070,  I  hereby 
designate  the  officials  of  the  Federal 
Housing  Administration  hereinafter 
named  and  in  the  order  in  which  they 
are  named  to  act  in  my  place  and  stead 
with  the  title  of  “Acting  Commissioner’’ 
with  all  the  powers,  duties,  and  rights 
conferred  upon  me  by  said  National 
Housing  Act,  by  any  other  act  of  Con¬ 
gress  or  by  any  Executive  Order,  in  the 
event  of  my  absence,  illness,  or  inability 
to  act,  and  all  such  powers,  duties,  and 
rights  are  hereby  delegated  to  such  offi¬ 
cials  in  such  order  and  for  such  period  as 
I  may  be  absent  from  Washington,  D.  C., 
or  unable  to  perform  my  official 
functions. 

(b)  The  following  named  officials,  and 
designated  in  the  following  order,  shall 
have  authority  to  act  as  “Acting  Com¬ 
missioner’’  but  no  official  shall  have  au¬ 
thority  to  act  as  “Acting  Commissioner’’ 
unless  all  those  whose  names  apear  be¬ 
fore  his  are  absent  from  their  official 
post  and  unable  to  act: 

(1)  Franklin  D.  Richards,  Assistant  Com¬ 
missioner,  Field  derations 

(2)  Burton  C.  Bovard,  General  Counsel 

(3)  Curt  C.  Mack,  Assistant  Commissioner, 
Underwriting 

(4)  Clyde  L.  Powell,  Assistant  Commis¬ 
sioner,  Rental  Housing  and  Property  Man¬ 
agement 

(5)  R.  Win  ton  Elliott,  Assistant  Commis¬ 
sioner,  Administrative  Services 

,(6)  Arthur  J.  Frentz,  Assistant  Commis¬ 
sioner,  Title  I 

§  500.13  Specific  delegations  to 
named  positions.  In  pursuance  of  the 
provisions  of  section  I  of  Title  I  of  the 
National  Housing  Act,  and  Executive  Or¬ 
der  9070,  the  following  assignment  of 
duties  and  delegations  of  functions  and 
powers  are  hereby  made: 

(а)  Assistant  Commissioner,  Field  Op¬ 
erations.  To  the  position  of  Assistant 
Commissioner,  Field  Operations,  and 
under  his  general  supervision  (except 
with  respect  to  the  authority  contained 
in  subdivisions  10  and  11  hereunder)  to 
the  position  of  Assistant  to  such  Assist¬ 
ant  Commissioner: 

(1)  To  approve  or  cancel  the  approval 
of  financial  institutions  to  act  as  mort¬ 
gagees. 

(2)  To  approve  or  cancel  the  approval 
of  financial  institutions  as  Insured  insti¬ 
tutions  under  the  provisions  of  Title  I. 

(3)  To  issue  commitments  for  insur¬ 
ance  of  mortgages  and  to  execute  insur¬ 
ance  contracts  by  endorsement  of  credit 
instruments  pursuant  to  such  commit¬ 
ments. 

(4)  To  approve  a  change  in  amount,  a 
change  of  the  term,  or  any  other  modi¬ 
fication  of  commitments  for  insurance  or 
of  insurance  contracts, 

(5)  To  consent  to  the  release  of  mort¬ 
gagors. 

(б)  To  consent  to  the  release  of  por-  . 
tions  of  the  mortgaged  property  from  the 
lien  of  the  mortgage. 

(7)  To  approve  the  insurance  of  mort¬ 
gages  taken  as  security  in  connection  with 
the  sale  of  all  properties  conveyed  to  the 
Federal  Housing  Commissioner,  includ¬ 
ing  the  authority  to  determine  the  value 
of  such  properties  and  facts  relating  to 
the  eligibility  of  such  mortgages  for  in¬ 
surance. 
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(8)  To  execute  Certificates  of  Claim 
and  requisitions  to  the  Treasury  De¬ 
partment  for  the  issuance  of  debentures. 

(9)  To  execute  assignments,  releases 
or  satisfactions  of  mortgages  taken  by 
the  Commissioner  as  security  in  connec¬ 
tion  with  the  sale  of  acquired  properties. 

(10)  In  connection  with  the  sale  of 
properties  conveyed  to  the  Commissioner 
to  execute  in  my  ofiScial  name,  as  my 
agent,  all  deeds  or  other  documents  or 
instruments  in  connection  with  the  con¬ 
veyance  of  title  thereto  and  deeds  of  re¬ 
lease,  assignments,  or  satisfactions  of 
mortgages,  deeds  of  trust,  or  other  liens 
taken  as  security  in  connection  there¬ 
with. 

(11)  To  execute  the  power  and  author¬ 
ity  vested  in  the  Commissioner  under  sec¬ 
tion  IV  of  the  Regulations  governing 
property  and  obligations  held  by  the  Fed¬ 
eral  Housing  Commissioner  and  ap¬ 
proved  by  the  Secretary  of  the  Treasury. 

(12)  To  direct  the  administration  of 
Field  Offices  and  to  initiate  and  recom¬ 
mend  to  the  Commissioner  policies  and- 
procedures  with  respect  thereto. 

( 13 )  To  issue  Property  Eligibility  State¬ 
ments  or  Commitments  or  any  similar 
forms  which  may  be  provided  in  con¬ 
nection  with  Class  3  loans  under  the 
regulations  issued  pursuant  to  Title  I,  sec¬ 
tion  2,  of  the  National  Housing  Act.  (24 
CFR,  Part.  502) . 

(14)  To  reject  or  accept  for  insurance 
loans  or  advances  of  credit  made  under 
the  provisions  of  section  2  of  Title  I  that 
require  the  prior  approval  of  the  Federal 
Housing  Commissioner. 

(b)  Assistant  Commissioner,  Under¬ 
writing.  To  the  position  of  Assistant 
Commissioner,  Underw’riting,  and  in  his 
absence  or  inability  to  act  (except  with 
respect  to  the  authority  contained  in  sub¬ 
divisions  3  and  4  hereunder)  to  the  As¬ 
sistant  to  such  Assistant  Commission'er: 

(1)  To  be  directly  responsible  to  the 
Commissioner  for  all  mortgage  under¬ 
writing  activities,  including  valuation  of 
realty,  land  planning,  architecture  and 
credit  analyses,  analyses  of  locations,  sub¬ 
divisions  and  areas  and  construction  cost 
determination. 

(2)  To  plan,  supervise,  instruct  in  and 
review  the  work  of  the  technical  programs 
and  procedures,  including:  the  estab¬ 
lishment  of  eligibility  requirements  as 
to  property  standards,  minimum  con¬ 
struction  requirements  and  new  methods 
of  dwelling  construction  for  projects 
insured  by  the  Federal  Housing  Adminis¬ 
tration;  cooperation  with  industry  and 
governmental  agencies  in  the  develop¬ 
ment  of  engineering  methods,  materials, 
mechanical  equipment  and  architec¬ 
tural  planning  and  design.  Dissemina¬ 
tion  to  the  field  offices  and  to  the  public 
of  technical  material  on  planning  and 
■construction;  preparation  of  estimates 
and  other  studies  on  the  use  of  materials. 

(3)  To  execute  the  power  and  author¬ 
ity  vested  in  the  Commissioner  under 
section  IV  of  the  regulations  governing 
property  and  obligations  held  by  the 
Federal  Housing  Commissioner  and  ap¬ 
proved  by  the  Secretary  of  the  Treasury. 

(4)  In  connection  with  the  sale  of 
properties  conveyed  to  the  Commissioner 
to  execute  in  my  official  name  as  'my 
agent,  all  deeds  or  other  documents  or 
instruments  in  connection  with  the  con¬ 


veyance  of  title  thereto  and  deeds  of  re¬ 
lease,  assignments,  or  satisfactions  of 
mortgages,  deeds  of  trust  or  other  liens 
taken  as  security  in  connection  there¬ 
with. 

(c)  Assistant  Commissioner,  Rental 
Housing  and  Property  Management.  To 
the  position  of  Assistant  Commissioner, 
Rental  Housing  and  Property  Manage¬ 
ment,  and  (except  with  respect  to  the 
authority  contained  in  subdivisions  8 
and  9  hereunder)  under  his  general 
supervision  to  the  position  of  Assistant 
to  such  Assistant  Commissioner: 

(1)  To  issue  commitments  for  insur¬ 
ance  and  to  execute  insurance  contracts 
under  sections  207  and  608. 

(2)  To  approve  the  increase  in 
amount,  the  extension  of  term,  or  any 
other  modification  of  commitments  for 
insurance  or  of  insurance  contracts 
under  sections  207,  210  and  608. 

(3)  To  approve  or  disapprove  “change  . 
orders”  during  construction  under  sec¬ 
tions  207  and  608. 

(4)  To  approve  or  cancel  the  approval 
of  financial  institutions  to  act  as  mort¬ 
gagees  under  sections  207  and  608. 

(5)  To  consent  to  the  release  of  mort¬ 
gagors  and  to  the  release  of  portions  of 
the  mortgaged  property  from  the  lien  of 
the  mortgage,  with  respect  to  mortgages 
insured  under  sections  207,  210  and  608. 

(6)  To  approve  or  disapprove  for  in¬ 
surance  advances  of  mortgage  money 
during  construction  under  sections  207 
and  608  and  to  execute  such  instruments 
as  may  be  necessary  in  connection  there¬ 
with. 

(7)  To  operate  and  manage  all  proper¬ 
ties  conveyed  to  the  Federal  Housing 
Commissioner,  including  authority  with 
respect  to  such  properties,  to: 

(i)  approve  all  offers  to  rent  or  pur¬ 
chase,  except  that  offers  to  purchase 
properties  acquired  under  sections  207 
or  608,  or  offers  to  buy  a  group  of  10  or 
more  properties  acquired  under  other 
sections  of  the  act,  shall  be  subject  to 
the  approval  of  the  Commissioner  and 
shall  be  accompanied  by  the  recommen¬ 
dations  of  the  Property  Sales  Committee, 

(ii)  execute  such  contracts,  leases,  as¬ 
signments  and  other  instruments  as  may 
be  necessary  in  the  rental  or  sale  of  such 
properties, 

(iii)  employ  brokers  or  managers, 

(iv)  make  repairs,  alterations,  and 
improvements, 

(V)  authorize  expenditures. 

(8)  In  connection  with  the  sale  of  prop¬ 
erties  conveyed  to  the  Commissioner,  to 
execute  in  my  official  name,  as  my  agent, 
all  deeds  or  other  documents  or  instru¬ 
ments  in  connection  with  the  conveyance 
of  title  thereto,  and  deeds  of  release,  as¬ 
signments  or  satisfactions  of  mortgages, 
deeds  of  trust,  or  other  liens  taken  as 
security  in  connection  therewith. 

(9)  To  execute  the  power  and  authority 
vested  in  the  Commissioner  under  section 
rv  of  the  regulations  governing  property 

'and  obligations  held  by  the  Federal  Hous¬ 
ing  Commissioner  and  approved  by  the 
Secretary  of  the  Treasury. 

(10)  To  execute  Certificates  of  Claim 
and  requisitions  to  the  Treasury  Depart¬ 
ment  for  the  issuance  of  debentures. 

(11)  To  approve  the  insurance  of  mort¬ 
gages  taken  as  security  in  connection 


with  the  sale  of  all  proiberties  conveyed 
to  the  Federal  Housing  Commissioner, 
including  the  authority  to  determine  the 
value  of  such  properties  and  factSi  relat¬ 
ing  to  the  eligibility  of  such  mortgages 
for  insurance. 

(12)  To  approve  the  sale,  assignment, 
or  jnodification  in  the  terms  of,  and  au¬ 
thorize  the  foreclosure  of,  mortgages  as¬ 
signed  to  the  Federal  Housing  Commis¬ 
sioner  in  exchange  for  debentures,  and 
the  sale  and  term.s  of  sale  of  all  mort¬ 
gages  taken  as  security  in  connection 
with  the  sale  of  properties  conveyed  to 
the  Federal  Housing  Commissioner,  ex¬ 
cept  that  offers  to  purchase  mortgages 
acquired  under  sections  207,  210  or  608 
shall  be  subject  to  the  approval  of  the 
Commissioner  and  shall  be  accompanied 
by  the  recommendation  of  the  Property 
Sales  Committee. 

(d)  Assistant  Commissioner ,  Adminis¬ 
trative  Services.  •  To  the  position  of  As¬ 
sistant  Commissioner,  Administrative 
Services,  and  in  his  absence  or  inability 
to  act  (except  with  respect  to  the  author¬ 
ity  contained  in  subdivisions  12  and  13 
hereunder) ,  to  the  Assistant  to  such 
Assistant  Commissioner: 

(1)  To  have  supervision  and  direction 
over  the  Personnel  Division,  the  Wash¬ 
ington-Office  Management  Division,  and 
the  Budget  Division. 

(2)  To  maintain  an  administrative 
planning  program,  including  the  recom¬ 
mendation  to  the  Commissioner  of  or¬ 
ganizational  changes  within  divisions 
and  offices  and  the  study  of  improve¬ 
ments  in  organization,  space  require¬ 
ments,  procedure  and  forms. 

( 3 )  With  respect  to  personnel,  to  make 
appointments,  promotions,  transfers,  de¬ 
motions,  separations,  and  classifications; 
to  fix  the  administrative  work  week,  to 
order  or  approve  overtime  in  excess  of 
any  that  may  be  included  in  the  regu¬ 
larly  scheduled  administrative  work 
week,  and  to  prescribe  rules  and  regu¬ 
lations  regarding  overtime. 

(4)  To  approve  telephone  contracts. 

(5)  To  execute  leases  of  property  for 
FHA  use. 

(6)  To  issue  orders  for  travel  in  ac¬ 
cordance  with  the  Standardized  Govern¬ 
ment  Travel  Regulations,  as  amended, 
and  the  Independent  Offices  Appropria¬ 
tion  Act,  including  authorization  for 
travel  by  air  and  extra  fare  train  in  ac¬ 
cordance  with  Circular  No.  355,  Execu¬ 
tive  Office  of  the  President,  dated  April 
16,  1940,  and  amendments  thereto,  and 
for  travel  incident  to  permanent  change 
of  station  in  accordance  with  the 
Treasury  and  Post  Office  Departments 
Appropriation  Act;  to  approve  travel 
performed  and  expense  incurred  on  ac¬ 
count  of  an  emergency  or  without  prior 
authority  in  accordance  with  paragraph 
7  of  the  Standardized  Government 
Travel  Regulations,  as  amended,  and  to 
approve  and  authorize  the  transporta¬ 
tion  of  household  goods  and  personal 
effects  at  government  expense  in  accord¬ 
ance  with  Executive  Order  8588  and 
amendments  thereto. 

(J)  To  issue  purchase  orders,  includ¬ 
ing  printing  and  binding  requisitions  to 
the  Government  Printing  Office.  (See 
sec.  3828,  Rev.  Stat.) 

(8)  To  incur  obligations  and  author¬ 
ize  expenditures  for  services  and  for  the 
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purchase  of  equipment,  materials,  and 
supplies  other  than  in  connection  with 
acquired  properties. 

(9)  To  approve  all  agreements  involv¬ 
ing  reimbursements.  Including  agree¬ 
ments  with  others  for  the  performance 
of  any  function  by  or  on  behalf  of  the 
Federal  Housing  Administration,  after 
first  obtaining  the  recommendation  of 
any  division  affected. 

(10)  To  issue  orders  for  publications  of 
notices  and  advertisements  in  news¬ 
papers.  magazines,  and  periodicals.  (See 
sec.  3828,  Rjev.  Stat.) 

(11)  To  execute  contracts  for  services 
and  for  the  purchase  of  equipment,  mate¬ 
rials,  and  supplies,  including  contracts 
for  materials,  equipment,  supplies  and 
services,  for  the  maintenance  and  oper¬ 
ation  of  acquired  properties. 

(12)  To  execute  the  power  and  author¬ 
ity  vested  in  the  Commissioner  under 
section  IV  of  the  Regulations  governing 
property  and  obligations  held  by  the  Fed¬ 
eral  Housing  Commissioner  and  approved 
by  the  Secretary  of  the  Treasury. 

(13)  In  connection  with  the  sale  of 
properties  conveyed  to  the  Commissioner 
to  execute  in  my  official  name,  as  my 
agent,  all  deeds  or  other  documents  or 
instruments  in  connection  with  the  con¬ 
veyance  of  title  thereto  and  deeds  of  re¬ 
lease,  assignments,  or  satisfaction  of 
mortgages,  deeds  of  trust,  or  other  liens 
taken  as  security  in  connection  there¬ 
with. 

(14)  To  certify  that  official  long-dis¬ 
tance  telephone  calls  made  were  neces¬ 
sary  in  the  interest  of  the' Government, 
pursuant  to  section  4  of  the  act  approved 
May  10.  1939  (53  Stat.  738). 

(e)  Assistant  Commissioner,  Title  I, 
To  the  position  of  Assistant  Commis¬ 
sioner,  Title  I.  and  in  his  absence  or  in¬ 
ability  to  act  (except  as  specified  in  sub¬ 
divisions  5  and  6  hereunder)  to  the  As¬ 
sistant  to  such  Assistant  Commissioner 
with  respect  to  the  insurance  of  loans  or 
advances  of  credit  made  under  the  pro¬ 
visions  of  section  2  of  Title  I  of  the 
National  Housing  Act: 

(1)  To  approve  or  cancel  the  approval 
of  financial  institutions  as  insured  insti¬ 
tutions  under  the  provisions  of  Title  I. 

(2)  To  approve  or  cancel  the  approval 
of  financial  institutions  to  act  as  mort¬ 
gagees  under  Titles  H  and  VI. 

(3)  To  issue  and  cancel  Contracts  of 
Insurance  under  Title  I  and  to  transfer 
such  contracts  and  the  rights  and  bene¬ 
fits  accruing  thereunder  between  lend¬ 
ing  institutions. 

(4)  To  exercise  the  authority  of  the 
Commissioner  under  the  Regulations 
governing  Title  I  loans  (24  CFR,  Parts 
501  and  502)  in  any  instance  which  is 
subject  to  the  approval  of  the  Commis¬ 
sioner. 

(5)  To  execute  the  power  and  author¬ 
ity  vested  in  the  Commissioner  under  the 
regulations  governing  property  and 
obligations  held  by  the  Federal  Housing 
Commissioner  and  approved  by  the  Sec¬ 
retary  of  the  Treasury,  except  that  the 
authority  to  execute  the  power  and 
authority  under  section  IV  of  such  Regu¬ 
lations  may  be  exercised  only  by  the  As¬ 
sistant  Commissioner,  Title  I. 

(6)  In  connection  with  the  sale  of 
properties  conveyed  to  the  Commissioner 
to  execute  in  my  official  name,  as  my 


agent,  all  deeds  or  other  documents  or 
Instruments  in  connection  with  the  con¬ 
veyance  of  title  thereto  and  deeds  of  re¬ 
lease,  assignments,  or  satisfactions  of 
mortgages,  deeds  of  trust,  or  other  liens 
taken  as  security  In  connection  there¬ 
with.  The  authority  in  this  subdivision 
may  be  exercised  only  by  the  Assistant 
Commissioner,  Title  I. 

(7)  To  reject  or  accept  for  insurance 
loans  or  advances  of  credit  made  under 
the  provisions  of  section  2  of  Title  I,  that 
require  the  prior  approval  of  the  Federal 
Housing  Commissioner.  To  execute  in 
my  name  such  documents  as  are  neces¬ 
sary  to  transfer  title  in  and  to  any  debt, 
contract,  claim,  property  or  security.  To 
execute  in  my  name  proofs  of  claim 
against  bankrupt,  insolvent  or  decedent 
estates  and  to  execute  releases  of  obliga¬ 
tions  to  the  Federal  Housing  Adminis¬ 
tration,  including  but  not  limited  to 
notes,  judgments,  and  other  evidences  of 
Indebtedness,  and  to  release  liens  of  any 
sort  held  as  security  for  such  obligations, 
in  those  cases  where  the  obliger  has  paid 
the  full  amount  due  thereon  to  the  Fed¬ 
eral  Housing  Administration. 

(f)  General  Counsel;  to  the  position  of 
General' Counsel.  (1)  On  behalf  of  the 
Commissioner  to  receive  and  accept  serv¬ 
ice  of  all  summons,  subpoenas,  and  other 
court  process  directed  to  the  Commis¬ 
sioner. 

(2)  To  sign,  acknowledge  and  verify 
on  behalf  of  and  in  the  name  of  the  Fed¬ 
eral  Housing  Commissioner,  all  declara¬ 
tions,  bills,  pleas,  answers,  and  all  other 
pleadings  in  any  court  proceeding  which 
are  brought  in  the  name  of  or  against 
the  Federal  Housing  Commissioner,  or  in 
which  he  is  named  as  a  party. 

(3)  To  advise  and  consult  with  the 
Commissioner  and  with  heads  of  the  sev¬ 
eral  divisions  concerning  the  legal 
aspects  of  the  policies  of  the  Federal 
Housing  Administration. 

(4)  To  interpret  the  provisions  of  the 
National  Housing  Act  and  of  the  Rules 
and  Regulations  promulgated  thereun¬ 
der;  revise  the  Rules  and  Regulations. 

(5)  To  collaborate  with  the  General 
Counsel  of  the  National  Housing  Agency 
in  directing  legislation  before  Congress 
pertaining  to  the  Federal  Housing  Ad¬ 
ministration  program,  recommending 
changes  by  way  of  amendments. 

(6)  To  administer  all  matters  pertain¬ 
ing  to  the  preparation  of  legal  forms 
necessary  to  the  work  of  the  Administra¬ 
tion;  the  submission  of  cases  to  the  At¬ 
torney  General  for  legal  action;  investi¬ 
gation  of  fraud;  or  violations  of  the  Na¬ 
tional  Housing  Act;  and  the  determina¬ 
tion  of  acceptability  of  title. 

(g)  Assistant  to  the  Commissioner 
(Informational  activities).  To  the  posi¬ 
tion  of  Assistant  to  the  Commissioner 
(Informational  Activities) ; 

( 1 )  To  act  as  staff  advisor  to  the  Com¬ 
missioner  on  information  activities  and 
perform  such  other  duties  as  the  Com¬ 
missioner  may  require. 

(h)  Zone  Commissioners  and  Direc¬ 
tors.  To  the  positions  of  Zone  Commis¬ 
sioner  and  to  each  of  them,  and  under 
their  supervision  to  their  respective 
Assistant  Zone  Commissioners,  State 
Directors,  District  Directors,  Territorial 
Directors,  Assistant  State  Directors, 
Assistant  District  Directors,  Assistant 


Territorial  Directors,  and  Executive 
Assistants: 

(1)  To  issue  commitments  for  insur¬ 
ance  of  mortgages  and  to  execute  insur¬ 
ance  contracts  by  endorsement  of  credit 
instruments  pursuant  to  such  commit¬ 
ments, 

(2)  To  approve  a  change  in  amount,  a 
change  of  the  term,  or  any  other  modi¬ 
fication  of  commitments  for  insurance 
or  of  insurance  contracts. 

(3)  To  consent  to  the  release  of  mort¬ 
gagors. 

(4)  To  consent  to  the  release  of  por¬ 
tions  of  the  mortgaged  property  from 
the  lien  of  the  mortgage. 

(5)  To  approve  or  disapprove  for  in¬ 
surance  advances  of  mortgage  money 
during  construction,  and  to  execute  such 
instruments  as  may  be  necessary  in  con¬ 
nection  therewith. 

(6)  To  approve  or  disapprove  “change 
orders”  during  construction. 

(7)  To  issue  Property  Eligibility  State¬ 
ments  or  Commitments  or  any  similar 
forms  which  may  be  provided  in  connec¬ 
tion  w'ith  Class  3  loans  under  the  Regu¬ 
lations  issued  pursuant  to  Title  I,  Sec¬ 
tion  2,  of  the  National  Housing  Act.  (24 
CFR.  Part  502) 

(8)  In  connection  with  Class  3  Loans 
Under  the  Regulations  issued  pursuant 
to  Title  I,  section  2,  of  the  National 
Housing  Act,  to  approve  the  sale  by  in¬ 
sure^  institutions  of  acquired  property 
where  the  insured  institution  exercises 
its  option  to  sell  the  property  in  the  open 
market  in  lieu  of  a  conveyance  to  the 
Commissioner. 

(9)  To  reject  or  accept  for  insurance 
loans  or  advances  of  credit  made  under 
the  provisions  of  .section  2  of  Title  I  that 
require  the  prior  approval  of  the  Federal 
Housing  Commissioner. 

(10)  To  approve  the  Insurance  of 
mortgages  taken  as  security  in  connec¬ 
tion  with  the  sale  of  all  properties  con¬ 
veyed  to  the  Federal  Housing  Commis¬ 
sioner,  including  the  authority  to  deter¬ 
mine  the  value  of  such  properties  and 
facts  relating  to  the  eligibility  of  such 
mortgages  for  insurance. 

(11)  To  execute  applications  or  other 
documents  in  connection  v;ith  any  func¬ 
tions  which  the  Federal  Housing  Admin¬ 
istration  may  perform  for  any  other 
agency  or  agencies  of  the  United  Slates. 

(12)  To  centify  that  official  long-dis¬ 
tance  telephone  calls  made  were  neces¬ 
sary  in  the  interest  of  the  Government, 
pursuant  to  section  4  of  the  act  approved 
May  10.  1939  (53  Stat.  738). 

(i)  Comptroller.  To  the  positions  of 
Comptroller,  of  Assistant  Comptroller, 
and  of  Assistant  to  the  Comptroller  (in 
the  order  named) : 

(1)  To  requisition  the  advance  of 
funds. 

(2)  To  approve  all  expenditures  and 
receipt  vouchers  necessary  to  carry  out 
the  provisions  of  the  National  Housing 
Act. 

(3)  To  endorse  checks  for  deposit  or 
collection. 

(4)  To  certify  financial  statements. 

(5)  To  certify  the  findings  of  the  Com¬ 
pliance  Committee  in  regard  to  the  waiver 
of  the  Regulations  under  the  provisions 
of  section  2  (c)  of  the  National  Housing 
Act,  as  amended. 
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(6)  To  certify  as  to  delegations  of  au¬ 
thority  by  the  Commissioner  and  as  to 
the  truth  or  accuracy  of  copies  of  original 
papers  or  documents  in  the  possession  of 
the  Administration. 

(7)  To  devise  accounting  procedures 
and  to  administer  the  fiscal  policies  of 
the  Administration. 

(8)  To  execute  vouchers  or  applica¬ 
tions  and  receipt  for  any  payments  re¬ 
ceived  representing  refunds  of  taxes  or 
other  payments  made  by  the  Commis¬ 
sioner  in  connection  with  property  ac- 
tiuired  under  the  provisions  of  the  Na¬ 
tional  Housing  Act. 

(9)  To  certify  that  official  long-dis¬ 

tance  telephone  calls  made  were  neces¬ 
sary  in  the  interest  of  the  Government, 
pursuant  to  section  4  of  the  Act  approved 
May  10.  1939  (53  Stat.  738).  ■ 

( j)  Director  of  Research  and  Statistics. 
To  the  position  of  Director  of  Research  , 
and  Statistics: 

( 1 )  To  advise  the  Commissioner  on  the 
economic  aspects  of  mortgage  insurance 
activities.  Plan  and  administer  the  ac¬ 
tivities  of  the  Research  and  Statistics 
Division.  Consult  with  the  representa¬ 
tives  of  other  divisions  and  other  agencies 
on  problems  of  housing  and  economic 
research. 

(2)  To  initiate,  and  to  undertake  on 
request  of  other  officers,  actuarial  studies 
regarding  insurance  operations  under 
Titles  I,  II.  and  VI,  including,  in  collabo¬ 
ration  with  the  Comptroller,  studies  of 
the  distribution  of  expenses  and  income; 
and  to  prepare  studies  of  the  adequacy 
of  premiums  and  reserves  and  such  other 
matters  as  are  required  by  the  Commis¬ 
sioner  for  the  formulation  of  sound  ac¬ 
tuarial  policy. 

(k)  Director  of  Personnel.  To  the  po¬ 
sition  of  Director  of  Personnel,  and  in 
his  absence  or  inability  to  act,  to  the 
Assistant  Director  of  Personnel;  acting 
under  the  supervision  and  direction  of 
the  Assistant  Commissioner,  Adminis¬ 
trative  Services: 

(l)  To  be  responsible  for  the  develop¬ 
ment  and  maintenance  of  a  pewonnel 
program. 

(2)  To  have  charge  of  the  appoint¬ 
ment,  promotion,  demotion,  separation, 
classification  and  transfer  of  personnel; 
the  development  and  maintenance  of  a 
performance  rating  system;  training  and 
employee  relations  program;  and  of 
other  personnel  functions. 

(3)  To  serve  as  liaison  representative 
between  the  Federal  Housing  Adminis¬ 
tration  and  the  Civil  Service  Commis¬ 
sion  and  other  Government  agencies 
with  respect  to  personnel  matters. 

(4)  To  make  recommendations  to  the 
Budget  Officer  with  respect  to  estimates 
for  personnel  services. 

(1)  Budget  Officer.  To  the  position  of 
Budget  OflBcer,  acting  under  the  super¬ 
vision  and  direction  of  the  Assistant 
Commissioner,  Administrative  Services: 

(1)  To  be  responsible  for  the  prepara¬ 
tion  of  budget  estimates,  personnel  ceil¬ 
ing  requests,  and  quarterly  apportion¬ 
ments,  together  with  the  justifications 
therefor,  and  the  fixing  of  budget  allot¬ 
ments. 

(2)  To  develop  sound  workload  meas¬ 
ures  and  unit  costs  and  to  analyze  opera- 
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tions  for  the  purpose  of  determining 
whether  such  workload  and  unit  costs 
are  justified,  including  the  check  of  rate 
of  expenditures  against  allocations  in 
order  to  avoid  overexpenditure. 

(m)  Office  Manager.  To  the  position 
of  Office  Manager,  and  in  his  absence  or 
inability  to  act,  tu  the  Assistant  Office 
Manager,  acting  under  the  supervision 
and  direction  of  the  Assistant  Commis¬ 
sioner,  Administrative  Services: 

(1)  To  be  responsible  for  the  adminis¬ 
tration  of  the  Washington  Office  Man¬ 
agement  Division. 

(2)  To  incur  obligations,  authorize  ex¬ 
penditures,  and  execute  contracts  for 
services  and  for  the  purchase  of  equip¬ 
ment,  materials,  and  supplies  other  than 
in  connection  with  acquired  properties. 

(3)  To  approve  telephone  contracts. 

(4)  To  execute  leases  of  property  for 
Federal  Housing  Administration  use. 

(5)  To  issue  orders  for  travel  in  ac¬ 
cordance  with  the  Standardized  Govern¬ 
ment  Travel  Regulations,  as  amended, 
and  the  Independent  Offices  Appropria¬ 
tion  Act,  including  authorization  for 
travel  by  air  and  extra  fare  train  in  ac¬ 
cordance  with  Circular  No.  355,  Execu¬ 
tive  Office  of  the  President,  dated  April 
16,  1940,  and  amendments  thereto,  and 
for  travel  incident  to  permanent  change 
of  station  in  accordance  with  the  Treas¬ 
ury  and  Post  Office  Departments  Appro¬ 
priation  Act;  to  approve  travel  per¬ 
formed  and  expen.se  incurred  on  account 
of  an  emergency  or  without  prior  author¬ 
ity  in  accordance  with  paragraph  7  of 
the  Standardized  Government  Travel 
Regulations,  as  amended,  and  to  approve 
and  authorize  the  transportation  of 
household  goods  and  personal  effects  at 
government  expense  in  accordance  with 
Executive  Order  8588  and  amendments 
thereto. 

(6)  To  issue  purchase  orders,  includ¬ 
ing  printing  and  binding  requisitions  to 
the  Government  Printing  Office. 

(7)  To  issue  orders  for  publications  cf 
notices  and  advertisements  in  news¬ 
papers,  magazines,  and  periodicals. 
(See  sec.  3828,  Rev.  Stat.) 

(8)  To  execute  contracts  for  purchase 
of  equipment  and  supplies,  including  con¬ 
tracts  for  materials,  equipment,  supplies 
and  services  for  the  maintenance  and 
operation  of  acquired  properties. 

(9)  To  certify  that  official  long¬ 
distance  telephone  calls  made  were  nec¬ 
essary  in  the  interest  of  the  Government, 
pursuant  to  Section  4  of  the  Act  ap¬ 
proved  May  10,  1939  (53  Stat.  738). 

§  500,14  Delegations  to  Committees — 

(a)  Executive  Board.  To  a  Committee  to 
be  known  as  the  “Executive  Board”,  con¬ 
sisting  of  the  Commissioner,  as  Chair¬ 
man;  the  Assistant  Commissioner,  Field 
Operations,  as  Vice  Chairman;  the  As¬ 
sistant  Commissioner,  Rental  Housing 
and  Property  Management;  the  Assistant 
Commis-sioner,  Underwriting;  the  As¬ 
sistant  Commissioner,  Title  I;  the  As¬ 
sistant  Commissioner,  Administrative 
Services;  the  Assistant  to  the  Commis¬ 
sioner,  Informational  Activities;,  the 
General  Counsel;  the  Comptroller;  the 
Budget  Officer;  the  Director  of  Person¬ 
nel;  and  the  Director  of  Research  and 
Statistics: 


(1)  To  consider  and  discuss  matters 
of  general  policy  and  to  assist  in  coor¬ 
dinating  the  activities  of  the  various  di¬ 
visions  of  the  Federal  Housing  Admin¬ 
istration. 

(2)  The  Executive  Board  shall  meet 
regularly  each  Monday  at  2:30  P.  M.  and 
at  such  other  times  as  may  be  directed 
by  the  Chairman  or  Vice  Chairman.  In 
the  absence  of  the  Chairman,  the  Vice 
Chairman  shall  preside  and  in  the  ab¬ 
sence  of  any  member  of  the  Board  the 
principal  assistant  of  such  absent  mem¬ 
ber  shall  attend  the  meeting  and 
serve  in  the  place  of  such  member. 
Regular  minutes  of  all  meetings  shall 
be  prepared  by  someone  designated  by 
the  Chairman  and  shall  be  kept  in  the 
custody  of  the  Vice  Chairman. 

(b)  Property*Sales  Committee.  To  a 
Committee  to  be  known  as  the  “Property 
Sales  Committee”,  Consisting  of  the  As¬ 
sistant  Commissioner,  Rental  Housing 
and  Property  Management,  Chairman; 
Assistant  Commissioner,  Field  Opera- 
ations;  Assistant  Commissioner,  Under¬ 
writing;  and  Chief  Counsel,  Rental  Hous¬ 
ing: 

( 1 )  To  consider  and  recommend  to  the 
Commissioner  the  approval  or  dis¬ 
approval  of  any  offer  to  purchase  a  prop¬ 
erty  or  mortgage  acquired  by  the  Com¬ 
missioner  under  the  provisions  of  sections 
207  or  608,  and  any  offer  to  purchase  a 
group  of  ten  (10)  or  more  properties,  ac¬ 
quired  by  the  Commissioner  in  connec¬ 
tion  with  any  other  section  of  the  act. 

(c)  Property  Management  Expendi¬ 
tures  Committee.  To  a  Committee  to  be 
known  as  the  “Property  Management  Ex¬ 
penditures  Committee”,  consisting  of  the 
following:  Assistant  Commissioner,  Rent¬ 
al  Housing  and  Property  Management,  as 
Chairman,  Assistant  Commissioner,  Field 
Operations;  General  Counsel;  Assistant 
Commissioner,  Administrative  Services; 
Comptroller;  and  the  Zone  Commis¬ 
sioners  : 

(1)  To  consider  and  determine  whether 
or  not  an  expenditure  is  “necessary  to 
carry  out  the  provisions”  of  Titles  I,  II. 
and  VI,  as  such  term  is  used  in  section  1  of 
the  National  Housing  Act,  whenever  such 
a  detemiination  is,  in  the  opinion  of  the 
General  Counsel,  necessary  to  support 
the  legal  authority  of  the  Commissioner 
to  make  such  expenditure.  A  quorum 
shall  consist  of  five  members,  one  of 
which  shall  be  the  Legal  Division  repre¬ 
sentative.  Minutes  of  each  meeting 
which  include  a  determination  by  the 
Committee  shall  be  forwarded  to  the 
Commissioner  prior  tc  action  being  con¬ 
cluded  in  connection  with  such  deter¬ 
mination.  In  the  absence  cf  any  mem¬ 
ber,  the  principal  Assistant  of  such  ab¬ 
sent  member  shall  attend  meetings  and 
serve  in  place  of  such  member.^  In  ab¬ 
sence  of  the  Chairman,  the  members  of 
the  Committee  shall  choose  a  tempo¬ 
rary  Chairman. 

(d)  Compliance  Committee.  To  a 
Committee  to  be  known  as  the  “Com¬ 
pliance  Committee”,  consisting  of  the 
Assistant  Commissioner,  Title  I;  the 
Counsel  for  Title  I;  the  Assistant  Com¬ 
missioner,  Administrative  Services;  the 
Assistant  Commissioner,  Field  Opera- 
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lions;  and  the  Comptroller;  any  three  of 
which  shall  constitute  a  quorum: 

(1)  To  waive  compliance  with  regula¬ 
tions  heretofore  or  hereafter  prescribed 
with  respect  to  the  interest  and  maturity 
of,  and  the  terms,  conditions,  and  restric¬ 
tions  under  which  loans,  advances  of 
credit,  and  purchases  may  be  insured  un¬ 
der  section  2  and  section  6  of  Title  I,  if 
in  the  judgment  of  the  Committee  the  en¬ 
forcement  of  such  regulations  would  im- 
<|)ose  an  injustice  upon  an  insured  insti¬ 
tution  which  has  substantially  complied 
with  such  regulations  in  good  faith  and 
refunded  or  credited  any  excess  charge 
made,  and  if  such  waiver  does  not  in¬ 
volve  an  increase  of  the  obligation  of  the 
Commissioner  beyond  the  obligation 
which  would  have  been*  involved  if  the 
regulations  had  been  fully  complied  with. 
In  the  absence  of  any  member  the  prin¬ 
cipal  Assistant  of  such  absent  mem.ber 
shall  attend  meetings  and  serye  in  place 
of  such  member. 

SUBPART  C — ORGANIZATION  AND  FUNCTIONS 

The  Federal  Housing  Administration 
maintains  its  central  office  in  Washing¬ 
ton,  D.  C.,  and  has  established  one  or  more 
field  ofSces  in  each  state,  Hawaii,  Alaska 
and  Puerto  Rico.  (See  §  500.22  (b)  (5) 
for  locations  and  jurisdictions  of  such 
offices.) 

§  500.21  Central  office.  The  central 
office  is  divided  into  the  following  divi¬ 
sions  which  exercise  functions  described 
respectively  below: 

(a)  Field  Operations  Division.  Estab¬ 
lish  and  administer  policies  and  proce¬ 
dures  with  respect  to  mortgage  insurance 
under  Sections  203  and  603  of  the  Na¬ 
tional  Housing  Act.  Approve  financial 
institutions  to  act  as  mortgagees  under 
Titles  n  and  VI.  Directs  administration 
of  field  offices.  Requests  for  information 
and  submittals  covering  these  functions 
should  be  directed  to  the  insuring  office 
having  jurisdiction. 

(b)  I^gal  Division.  Provides  legal 
counsel  to  the  Commissioner  and  other 
officials  of  the  Administration.  Adminis¬ 
ters  the  legal  phases  of  all  activities  of 
the  Administration  under  the  National 
Housing  Act.  Prepares  rules  and  regu¬ 
lations.  Determines  legal  sufficiency  of 
contracts  and  contract  documents.  In¬ 
vestigates  Fraud  and  other  Violations  of 
the  penal  provisions  of  the  National 
Housing  Act., 

(c)  Underwriting  Division.  Develops 
and  directs  mortgage  underwriting  activ¬ 
ities,  including  valuation  of  realty,  land 
planning,  architecture,  credit  analj’sis, 
determination  of  acceptability  of  loca¬ 
tions  and  subdivisions,  determination  of 
construction  costs  and  establishment  of 
Minimum  Property  Requirements.  Re¬ 
quests  for  information  and  submittals 
covering  these  functions  should  be  di¬ 
rected  to  the  insuring  office  having  juris¬ 
diction. 

(d)  Rental  HoiLSing  and  Property  Man¬ 
agement  Division.  Establish  and  admin¬ 
ister  policies  and  procedures  with  respect 
to  mortgage  Insurance  under  Sections  207, 
210  and  608  of  the  National  Housing  Act., 
Administers  the  functions  of  property 


management,  mortgage  servicing,  and 
the  sale  of  Commissioner-held  property 
and  obligations  under  Titles  II  and  VI 
and  Class  3  of  Title  I  of  the  National 
Housing  Act.  Requests  for  information 
and  submittals  covering  these  functions 
should  be  directed  to  the  insuring  office 
having  jurisdiction. 

(e)  Administrative  Services.  (1)  Per¬ 
sonnel  Division  develops  and  administers 
the  personnel  program,  including  ap¬ 
pointments,  promotions,  demotions,  sepa¬ 
rations,  clas.^ification,  and  transfer  of 
personnel.  .  Administers  efficiency  rating 
program,  training  and  employee  relations 
programs,  and  other  related  functions. 
Maintains  an  administrative  planning 
program,  including  the  recommendation 
to  the  (Commissioner  of  organizational 
changes  within  divisions  and  offices  and 
the  study  of  improvement  in  organization, 
space  requirements,  procedures,  and 
forms. 

(2)  Washington  Office  Management 
Division  provides  all  office  management 
services,  including  procurement  of  equip¬ 
ment  and  supplies,  telephone,  duplicat¬ 
ing.  travel,  central  files,  first  aid,  mail 
and  messenger,  maintenance,  steno¬ 
graphic  and  library. 

(3)  Budget  Division  prepares  budget 
estimates  and  justifications  for  submis¬ 
sion  to  the  Bureau  of  the  Budget  and  the 
Congress.  Determines  personnel  ceil¬ 
ings.  Fixes  budget  allotments  and  certi¬ 
fies  to  the  availability  of  funds  for  ex¬ 
penditure.  Develops  and  maintains 
workload  measures  and  unit  costs. 

(f)  Title  I  Divisi07i.  Establishes  and 
administers  policies  and  procedures  with 
respect  to  loan  insurance  under  Title  I 
of  the  National  Housing  Act.  Approves 
financial  institutions  to  act  as  lenders 
under  Title  I  of  the  National  Housing 
Act.  Directs  collection  and  liquidation 
of  defaulted  Title  I  loans.  Requests  for 
Information  and  submittals  covering 
their  functions  should  be  directed  to  the 
insuring  office  having,  jurisdiction. 

(g)  Comptroller’s  Division.  Approves 
all  expenditures  and  receipt  vouchers 
necessary  to  carry  out  the  provisions  of 
the  National  Housing  Act  and  devises 
accounting  procedures  and  administers 
the  fiscal  policies  of  the  Administration. 

(h)  Research  and  Statistics  Dimsion. 
Advises  the  Commissioner  on  the  eco¬ 
nomic  aspects  of  mortgage  Insurance 
programs.  Initiates,  and  undertakes  on 
request  of  other  officers,  actuarial  studies 
regarding  insurance  operations  under 
Title  I,  II,  and  VI.  Prepares  studies  of 
the  adequacy  of  premiums  and  reserves 
for  the  formulation  of  sound  actuarial 
policy.  Compiles  statistics  of  insuring 
operations  and  conducts  economic  stud¬ 
ies  arid  analyses  pertinent  to,  FHA 
responsibilities. 

(i)  Finance  and  Industry  Division.  In¬ 
itiates  and  conducts  marketing  activitie.''^ 
so  as  to  assist  financial  institutions  and 
members  of  the  building  and  allied  in¬ 
dustries  in  utilizing  F'HA  facilities  for  the 
purpose  of  improving  practices  in  con¬ 
struction,  planning,  financing  and  re¬ 
lated  housing  activities.  Requests  for  in¬ 
formation  and  submittals  concerning 
these  functions  should  be  directed  to  the 


insuring  office  having  jurisdiction  or  to 
the  central  office. 

8  500.22  Field  organization — (a) 
Zones.  For  administrative  purposes  the 
United  States,  Alaska,  Hawaii  and  Puerto 
Rico  have  been  divided  into  four  zones, 
each  under  the  general  supervision  of  a 
Zone  Commissioner  responsible  for  the 
administration,  control,  and  co-ordina¬ 
tion  of  activities  within  his  zone.  These 
Zone  Commissioners  are  located  in  the 
central  office. 

The  geographical  areas  comprising  the 
four  zones  are,  respectively,  as  follows: 

Zone  I:  Maine,  Vermont,  New  Hampshire, 
Massachusetts,  Connecticut,  New  York,  New 
Jersey,  Pennsylvania.  Maryland,  V/est  Vir¬ 
ginia,  Delaware,  Rhode  IsLand,  and  the  Dis¬ 
trict  of  Columbia  (Including  the  City  of 
Alexandria,  and  Fairfax  and  Arlington  Coun¬ 
ties  in  Virginia). 

Zone  II:  Virginia  (except  Fairfax  and 
Arlington  Counties  and  the  City  of  Alexan¬ 
dria),  Kentucky,  Tennessee,  North  Carolina, 
South  Carolina,  (Teorgia,  Florida,  Alabama, 
Mississippi,  Arkansas,  Louisiana,  Oklahoma, 
Texas,  and  Puerto  Rico, 

Zone  III:  Ohio,  Indiana,  Michigan,  Illinois, 
Wisconsin,  Missouri,  Kansas,  Iowa,  Nebraska, 
Minnesota,  North  Dakota,  and  South  Dakota. ' 

Zone  IV:  New  Mexico,  Colorado,  Wyoming, 
Montana,  Idaho,  Utah,  Arizona,  Nevada,  Cali¬ 
fornia,  Oregon,  Washington,  Alaska,  and 
Hawaii. 

(b)  Field  Offices.  Offices^  in  the  field 
are  classified  into  four  types:  Insuring 
Offices,  Underwriting  Offices,  Service 
Offices,  and  Valuation  Stations.  Insuring 
Offices,  Underwriting  Offices  and  Service 
Offices  are  public  contact  offices.  Re¬ 
quests  for  information  and  submittals 
concerning  any  activity  of  the  Federal 
Housing  Administration  should  be  di¬ 
rected  to  the  Insuring  Office  with  juris¬ 
diction,  or  to  the  Underwriting  Office,  or 
Service  Station,  if  any,  serving  tbe  area. 

(1)  Insuring  Offices  receive  applications 
for  mortgage  insurance  from  approved 
mortgagees.  Applications  are  completely 
processed,  commitments  issued,  and,  upon 
presentation  of  the  properly  executed 
credit  instruments,  the  closing  and  en¬ 
dorsement  of  credit  instruments  for 
mortgage  insurance  are  accomplished. 

(2)  Underwriting  Offices  receive  appli¬ 
cations  for  mortgage  insurance  from  ap¬ 
proved  mortgagees.  Applications  are 
completely  processed,  and  commitments 
for  insurance  are  issued.  At  present 
there  are  no  offices  of  this  type. 

(3)  Service  Offices  receive  applications 
for  mortgage  insurance  from  approved 
mortgagees,  and  prepare  Architectural 
Reports  and  Valuation  Reports  which  are 
transmitted  to  the  Insuring  Office  or  Un¬ 
derwriting  Office  to  which  they  report. 
These  offices  service  adjacent  areas, 

(4)  Valuation  Stations  are  points  at 
which  a  Valuator  and  any  other  necessaiy 
staff  personnel  are  located.  Valuation 
Stations  are  authorized  to  receive  appli¬ 
cations  for  mortgage  insurance  from  In¬ 
suring  Offices  or  Underwriting  Offices 
only.  Valuation  Stations  perform  only 
specific  assignments  and  prepare  speci¬ 
fied  underwriting  reports.  These  are  not 
public  contact  offices. 

(5)  Locations.  All  offices  listed  below 
are  insuring  offices  except  where  other¬ 
wise  indicateci 
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State  * 

City 

Address 

Alabama . 

Birmingham 

Comer  Bldg _  _ _  _ _ 

.Maska . . 

Juneau 

Arizona . 

Phoenix  ...  ... 

Arkansas _ 

Little  Rock...  — . 

California _ _ 

Los  Angeles  ___  .. 

San  Diego. . 

Broadwav  Bldg _ _ _ 

San  Francisco _ 

315  Montgomerv  St _ _ 

Colorado . . 

Denver . . 

Boston  Bldg _ _ _ _  _ _ 

(’onnpcticiit _ _ 

125  Trumbull 

Delaware . 

Wilmington  • . 

Industrial  Trust  Bldg  . . 

ULstrict  of  Columbia.. 

Washington . 

Walker  Bldg _ 1 _ 

Klorlda . 

Jacksonville _ 

Oreenleaf  Bldg . . 

Miami . 

Coral  Gables, citv  hall...  ...  .. 

Tampa  • _ 

Fonte  Bldg . . . 

Georgia . 

Atlanta  ...  .  . 

101  Marietta  Bldg _  .  . 

Hawaii . . 

Honolulu . . 

Federal  Bldg . 

Idaho . . . 

Boise  ...  .  _ 

Canitol  Securities  Bldg _ 

Illinois . 

Chicago . . 

Merchandise  Mart . . . . 

Springfield _ 

Illinois  Bldg . . . . 

Indiana . 

Indianapolis _ 

Guaranty  Bldg _  . 

Iowa _ _ 

Des  Moines _  . 

Insurance  Exchange  Bldg..  . 

Kansas _ _ _ 

Topeka _ _ 

Kentucky _ _ _ 

TiOnisville 

I.ouisians-'.... . 

New  Orleans 

Richards  Bldg _ 

Maine _ _ 

Bangor . . 

Exchange  Bldg.... _ _ 

Mary  land. _ 

Baltimore _ 

Fidelity  Bldg _ _ _ _ _ 

Massachusetts _ 

Boston _ _ _ 

40  Broad  St _ _ 

Springfield  > 

Security  Bldg _ _ 

Michigan . 

Detroit _ _ _ 

Penobscot  Bldg . . . . . 

Grand  Rapids  •... 

Grand  Rapids  National  Bank  Bldg. 

Minnesota _ _ _ 

M  ississippi _ 

Jackson.. . . 

Lamar  Life  Bldg _ 7 _ _ 

Missouri _ 

Kansas  City  . 

Land  Bank  Bldg . . 

St.  Louis _ 

Franklin  American  Trust  Bldg. 

Montana... «  .  __ 

Helena  .  ... 

Federal  Bldg . . 

Nebraska  .  _ 

Omalia _  ... 

Woodmen  of  the  World  Bldg 

Nevada _ _ 

Reno  _ 

Lunsford  Bldg.... _ _ ... 

New  Hampshire _ 

Manchester 

70  Market  St _ _ _ _ ....... 

New  Jersey _ _ _ 

Camden . . 

Post  Office  Bldg . 

Newark  _ 

Raymond-Commerce  Bldg _ 

New  Mexico _ 

Albuquerque  .... 

40rNorth  2d  St . . 7 _ 

New  York _ ..... _ 

Albany _ ... 

City  &  County  Savings  Bank  Bldg. 

• 

Buffalo _ 

Main  Post  Oflfioe  Bldg _ 

New  York  City... 

2  Park  Ave . .7 . . 

North  Carolina _ 

Guilford  Bldg  . 

North  Dakota . . 

Ohio . 

Cincinnati  1  .  .. 

Schmidt  Bldg _ 

Federal  Bldg.. _ _ 

Old  Post  Office  Bldg . . . 

Toledo  * . 

U.  8.  Courthouse  and  Customs 

Bldg. 

Oklahoma . . 

Oklahoma  City _ 

Cotton  Exchange  Bldg _ _ 

Tulsa . . . . 

Richard  Bldg . . . . . . ... 

Oregon _ ........ 

Portland _ ... 

Platt  Bldg . . . 

Philadelphia _ 

Public  Ledger  Bldg . . . 

Henry  W.  Oliver  Bldg . . . 

Banco  Popular  Bldg . . . . 

ProvidMce _ 

Old  Colony  Bank  Bldg.. . . 

South  Camlina  .. _ 

Columflia _ _ 

Federal  Land  Bank  Bfdg.. . 

Booth  Dakota 

Rioux  Falls  ...  -- 

New  City  Hall . .’. . 

Tennessee  ... 

Memphis . 

Federal  Bldg . . 

Texas . . 

Dallas  .... 

Cotton  Exchange  Bldg . . 

Fort  Worth _ 

Electric  Bldg _ _ _ _ 

Rusk  Bldg _ .... _ ............ 

Alamo  National  Bank  Bldg...  ..  . 

riah . 

Salt  Lake  City.... 

Dooly  Bldg _ ........ 

'Purkhni  Blflg  _ s, _ 

Parcel  Post  fildg _ 

Seattle  .  . 

DexUr-Horton  Bldg . . 

West  Virginia _ 

Chamber  of  Commerce  Bldg.*....* 

Wisconsin 

Milwaukee....... 

Wisoonsln  Bnadway  Blilg. — ...V 

Cheyenne  _ 

Post  Office  Bldg  ---  _ 

Jurisdiction 


Entire  State  except  Jackson  and  DeKalb  Counties.  (See  Memphis.) 

Entire  Territory. 

Entire  State. 

Do. 

Counties  south  of  Monterey,  Kings  and  Tulare,  north  of  San  Diego  and  Imperial,  and  includ¬ 
ing  the  counties  of  Mono  and  Inyo. 

Counties  of  San  Diego  and  Imperial. 

Counties  north  of  Stfn  Luis  Obispo,  Kern,  west  of  Inyo,  Mono,  Alpine,  Modoc,  Lassen, 
Plumas,  Sierra,  £1  Dorado,  and  the  western  halves  of  Nevada  and  Placer  Counties. 

Reno.) 

Entire  State. 

Do. 

(See  Philadelphia.) 

District  of  Columbia,  and  the  counties  of  Calvert,  Charles,  Prince  Georges,  St.  Marys,  and 
Montgomery  in  Maryland,  and  the  counties  of  Fairfax  and  Arlington  and  the  city  of 
Alexandria  in  Virginia. 

Counties  north  of  Charlotte,  Glades,  and  east  of  Okeechobee,  Indian  River,  and  Brsvard. 
Counties  south  of  Sarsksota,  De  Soto,  south  and  east  of  Highlands,  and  east  of  Osceola,  Orange, 
Seminole,  and  Volusia,' 

(See  Jacksonville.) 

Entire  State  except  Dade,  Walker,  and  Catoosa  Counties.  (See  Memphis.) 

Entire  Territory. 

Entire  State  and  the  counties  of  Wallowa,  Union,  Baker,  and  Malheur  In  Oregon. 

Counties  north  of  Mercer,  Henry.  Bureau,  La  Salle,  Livingston,  Ford,  and  Iroquois. 

Counties  south  of  Rock  Island,  Whiteside,  Lee,  DeKalb,  Grundy,  Kendall,  and  Kankakee. 
Entire  State. 

Do. 

Do. 

Do. 

Do. 

Do 

Entire  State  except  Calvert,  Charles,  Prince  Georges,  St.  Marys,  and  Montgomery  Counties 
(xee  District  of  Columbia),  but  including  the  counties  of  Accomac  and  Northampton  in 
Virginia. 

Entire  State. 

(See  Boston.) 

Entire  State. 

(See  Detroit.) 

Entire  State  except  Clay  and  Polk  Counties  (see  Sioux  Falls,  S.  Dak.). 

Entire  State  except  counties  of  Alcorn,  Benton,  De  Soto,  Marshall,  Prentiss,  Tate,  Tippah, 
Tishomingo,  and  Tunica.  (See  Memphis.)  ^ 

Counties  west  of  Putman,  Sullivan,  Macon,  Randolph,  Boone,  Cole,  Miller,  Pulaski,  Texas, 
Shannon,  and  Oregon. 

Counties  east  of  Mercer,  Grundy,  Linn,  Charlton,  Howard,  Cooper,  Moniteau,  Morgan, 
Camden,  Laelede,  Wright,  Douglas,  and  Howell. 

Entire  State. 

Do. 

Entire  State,  and  the  counties  of  Alpine,  Lassen,  Modoc.  Plumas,  Sierra,  and  El  Dorado,  and 
the  eastern  lialf  of  Nevada,  and  Placer  Counties  in  California. 

Entire  State. 

Counties  south  of  Mercer  and  Monmouth. 

Counties  north  of  Ocean  and  Burlington.  • 

Entire  State  and  the  oounties  of  El  Paso,  Hudspeth,  Culberson,  Jeff  Davis,  Presidio,  Brew¬ 
ster,  Loving,  and  Reeves  in  Texas. 

Counties  north  of  Sullivan,  Ulster,  Dutchess,  and  east  of  Wayne,  Seneca,  Tompkins,  and 
Broome. 

Counties  west  of  Cayuga,  Cortland,  Chenango,  and  Delaware, 

Counties  south  of  Delaware,  Greene,  and  Columbia. 

Entire  State. 

(See  Sioux  Falls,  S.  Dak.) 

(See  Columbus.) 

Counties  north  of  VanAVert,  Allen,  Hardin,  Marion,  Morrow,  Knox,  Coshocton,  Guernsey, 
and  BelmontT 

Counties  .south  of  Paulding,  Putnam,  Hancock  Wyandot,  Crawford,  Richland,  Holmes, 
Ashland,  Tuscarawas,  Harrison,  and  Jefferson. 

(See  Cleveland.) 

Counties  west  of  Osage,  Pawnee,  Creek,  Okfuskee,  McIntosh,  Pittsburg,  Latimer,  and 
Le  Flore. 

Counties  east  of  Kay,  Noble,  Payne,  Lincoln,  Seminole,  Hughes,  Coal,  and  north  of  Atoka, 
Pushmataha,  and  McCurtain. 

Entire  State  except  counties  pf  Malheur,  Baker,  Union,  and  Wallowa  (see  Boise,  Idaho),  but 
including  the  counties  of  Clark,  Skamania,  and  Klickitat  in  Washington. 

Counties  east  of  Potter,  Cameron,  Clearfield,  Huntingdon,  and  Fulton  and  the  entire  State 
of  Delaware. 

Counties  west  of  Tioga,  Clinton,  Centre,  MifiBin,  Juniata,  Perry,  and  Franklin. 

Entire  island. 

Entire  State. 

Do. 

Entire  State  including  entire  State  of  North  Dakota  and  Clay  and  Polk  Counties  in  Minne¬ 
sota. 

Entire  State  and  Tunica,  De  Soto,  Tate,  Marshall,  Benton,  Tippah,  Alcorn,  Prentiss,  and 
Tishomingo  Counties  in  Mississippi,  and  Jackson  and  De  Kaib  Counties  in  Alabama,  and 
Walker,  Dade,  and  Catoosa  Counties  in  Georgia. 

Counties  east  of  Montage,  Wise,  Tarrant,  Johnson,  Bosque,  Hamilton,  Lampasas,  north  of 
Williamson,  Milam,  Robertson,  Leon,  Houston,  Angelina,  Nacogdoches,  and  Shelby. 
Counties  west  of  Cooke,  Denton,  Dallas,  Ellis,  Hill,  McLennan,  Cwyell  and  north  of  Burnet, 
Llano,  Mason,  Menard.  Schleicher,  Crockett,  and  Terrell,  except  Loving,  Reeves,  Jeff  Davis, 
Brewster,  Presidio,  Culberson,  Hudspeth  and  El  Paso  Counties.  (See  Albuquerque,  New 
Mexico.) 

Counties  east  of  Calhoun,  Victoria,  De  Witt,  Gonzales,  Caldwell,  Bastrop.  Lee,  Burleson, 
Milan,  and  south  of  Falls,  Limestone,  Freestone,  Anderson,  Cherokee,  Rusk,  and  Panola. 
Counties  south  of  Pecos,  Upton,  Reagan,  Irion,  Tom  Green,  Concho,  McCulloch,  San  Saba, 
Lampasas,  Bell,  Falls,  and  west  of  Robertson,  Brazos,  Washington,  Fayette,  Lavaoa, 
and  Jackson. 

Entire  State. 

Do. 

Entire  State  except  city  pf  Alexandria,  Arlington  and  Fairfax  Counties  (see  District  of  Co¬ 


lumbia),  and  AQoqi^  i|ld  ;)foitQhttipton  Oouptltp  («M  BaltUnoreL 
Entire  State  except  muntiM  of  Clark,  Skamania,  ahd  Klickitat.  (See  Portland, 
(See  Seattle^) 


Oref.) 


Entire  State. 
Do. 

Do. 


■  Indicates  a  service  office  servicing  adjacent  areas  but  reporting  to  an  insuring  office  as  indicated. 
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1  500.30  Official  records,  (a)  Except 
to  the  extent  that  there  Is  Involved  any 
function  of  the  United  States  requiring 
secrecy  in  the  public  interest  or  any  mat¬ 
ter  relating  solely  to  the  internal  man¬ 
agement  of  the  Federal  Housing  Admin¬ 
istration,  matters  of  ofiBcial  record  of 
the  Federal  Housing  Administration,  not 
held  confidential  for  good  cause,  shall  be 
available  for  the  inspection  of  persons 
properly  and  directly  concerned  upon  ap¬ 
plication  by  such  persons  to  the  insuring 
oflBce  having  jurisdiction  or  to  the  cen¬ 
tral  office,  Washington,  D.  C. 

(b)  The  following  are  identified  as  offi¬ 
cial  records; 

Title  I  Loan  Report. 

Title  I  Refinancing  Report. 

Title  I  Reconcilement  Statement. 

Title  I  Transfer  of  Note  Report. 

The  Borrower’s  Application  for  a  Title  1 
Loan,  the  original  note,  Completion  Certifi¬ 
cate,  and  other  exhibits  furnished  to  the 
lending  institution  by  the  borrower,  become 
a  part  of  the  official  records  of  the  Federal 
Housing  Administration  only  In  the  event  a 
claim  is  filed  for  payment  under  the  contract 
of  insurance. 

Mortgagee’s  Application  for  Insurance,  to¬ 
gether  with  the  exhibits  attached  thereto. 

Commitment  for  Insurance. 

Contract  of  Insurance  (Section  207). 

Compliance  Inspection  Reports. 

Mortgagee’s  Assurance  of  Completion. 

Consent  to  Substitution  of  Mortgagors. 

Notice  of  Transfer  by  Transferor  and 
Transferee. 

Report  of  Prepayment. 

Notice  of  Default. 

Application  for  Debentures  and  Certificate 
of  Claim. 

These  records  pertain  to  contracts  of 
Insurance  between  the  lending  institu¬ 
tion  and  the  Federal  Housing  Adminis¬ 
tration  and  are  confidential  as  to  all  per¬ 
sons  other  than  the  contracting  parties. 

SUBPART  D — FEDERAL  HOUSING  ADMINIS’TRA- 
TION  PROCEDURE 

The  procedures  outlined  in  this  subpart 
D,  are  to  be  read  in  connection  with  and 
as  supplemental  to  the  procedure's  re¬ 
quired  by  the  substantive  Administrative 
Rules  and  Regulations  issued  by  the 
Commissioner  under  Titles  I  and  II  of  the 
National  Housing  Act.  Administrative 
Regulations  under  Title  I  are  found  in 
Parts  501  and  502,  Chapter  V;  Adminis¬ 
trative  Rules  and  Regulations  under  sec¬ 
tion  203  of  Title  H,  in  Parts  521  and  522, 
Chapter  V;  and  Administrative  Rules 
and  Regulations  under  section  207  of 
Title  II,  in  Parts  532  and  533,  Chapter  V, 
Code  of  Federal  Regulations. 

§  500.31  Approval  of  financial  institu¬ 
tions.  To  obtain  approval  as  a  lending 
institution  under  Title  I  or  as  a  mort¬ 
gagee  under  Titles  11  and  VI  of  the  Na¬ 
tional  Housing  Act.  the  following  proce¬ 
dures  are  to  be  observed: 

(a)  Approval  of  lending  institutions 
(Title  I,  National  Housing  Act) .  (I)  Any 
lending  institution  may  submit  its  appli¬ 
cation  for  determination  of  its  qualifica¬ 
tions  to  the  satisfaction  of  the  Commis¬ 
sioner. 

(2)  The  applicant  will  use  Form  FH 
21,  Title  I  “Contract  of  Insurance  Appli¬ 
cation”,  obtained  from  the  nearest  FHA 
insuring  office  and  when  completely  exe¬ 
cuted,  one  copy  should  be  submitted  to 
the  insuring  office  for  transmission  to  the 
FHA,  Washington,  D.  C.  The  application 


is  designed  to  identify  the  particular  * 
lending  Institution;  its  legal  existence; 
supervision,  if  any,  by  acceptable  Fed¬ 
eral  or  State  regulatory  or  supervisory 
departments;  indicate  the  geographical 
or  trading  area  of  the  applicant  contem¬ 
plated  for  the  handling  of  Title  I  loans, 
and  the  existence  or  proposed  establish¬ 
ment  of  adequate  facilities  and  ability 
properly  to  conduct  its  credit  and  collec¬ 
tion  aspects  in  that  territory;  a  state¬ 
ment  of  the  type  and  nature  of  Title  I 
business  applicant  proposes  to  follow ;  an 
analysis  of  loans  piade  in  the  past  fiscal 
year,  as  to  type,  volume,  maturity,  rate 
of  interest  and  nature  of  underlying  se¬ 
curity;  banking  references  and  estab¬ 
lished  bank  credit  facilities. 

(3)  The  application  must  be  accom¬ 
panied  by: 

(i)  Copy  of  applicant’s  latest  financial 
statement  as  furnished  under  require¬ 
ments  of  a  governmental  supervisory 
agency  having  jurisdiction  or  if  not  un¬ 
der  acceptable  governmental  supervision 
an  independent  detailed  audit  of  its  books 
made  by  an  accountant  satisfactory  to 
the  Commissioner. 

(ii)  A  detailed  statement  of  existing 
credit  and  collection  procedures  in  use 
by  applicant  together  with  a  statement 
of  the  method  and  scope  of  its  proposed 
Title  i  lending  activities. 

(4)  Commissioner  determination. 
The  completed  application  and  exhibits 
are  passed  upon  at  FHA,  Washington, 
D.  C.,  by  the  Assistant  Commissioner, 
Title  I.  Determination  is  based  on  a 
showing  to  the  satisfaction  of  the  Com¬ 
missioner  of  acceptable  qualifications  as 
to  legal  permanency  of  the  organization; 
sound  and  adequate  financial  conditions 
(in  cases  of  limited  net  worth  available 
lines  of  credit  for  specific  financing  of 
Title  I  loans) ;  acceptability  of  supervi¬ 
sion,  principal  activity  being  vested  in 
lending  funds  or  investing  in  mortgages, 
consumer  instalment  notes,  or  similar 
advances  of  credit;  experience  and  integ¬ 
rity  of  management;  ability  to  pass  on 
borrower’s  credit  and  to  effect  collec¬ 
tions;  ability  to  make  dealer  investiga¬ 
tions  and  spot  checks  on  improvements 
effected  with  Title  I  property  improve¬ 
ment  loans. 

(5)  Evidence  of  approval.  A  letter  of 
approval  and  general  instructions  are 
mailed  direct  from  Washington,  accom¬ 
panied  by  the  Contract  of  Insurance,  in 
duplicate,  authorizing  applicant  to  oper¬ 
ate  under  Title  I  and  insuring  its  loans 
which  are  made  in  accordance  with  the 
regulations.  The  duplicate  is  executed 
by  an  authorized  offici^fi  of  the  applicant, 

.  returned  direct  to  Washington  and  con¬ 
stitutes  acceptance  of  the  contract.  If 
the  application  is  rejected,  a  letter  of 
rejection  is  mailed  directly  from  Wash¬ 
ington  to  the  agiplicant. 

(6)  Appeals  and  reconsideration.  Ap¬ 
peal  from  a  rejection  or  request  for  the 
Commissioner’s  reconsideration  is  sub¬ 
mitted  by  letter  to  the  local  FHA  office  for 
transmission  to  Washin^on  Headquar¬ 
ters,  stating  in  detail  the  facts  on  which 
appeal  or  reconsideration  request  is 
based.  Result  of  the  appeal  or  reconsid¬ 
eration  is  communicated  directly  to  ap¬ 
plicant  from  Washington  headquarters. 

(b)  Approval  of  Mortgagee  (section 
203,  section  603,  National  Housing  Act). 


(1)  Any  type  of  lending  institution  not 
specifically  designated  in  the  Adminis¬ 
trative  Rules  as  an  approved  mortgagee 
may  submit  its  application  on  the  pre¬ 
scribed  form  for  determination  of  its 
qualifications  to  the  satisfaction  of  the 
Commissioner. 

(2)  FHA  forms.  The  applicant  will 
use  the  FHA  forms  prescribed  as  follows; 

(i)  If  under  acceptable  governmental 
supervision,  FHA  Forms  2001,  2001a  and 
2001b. 

(ii)  If  not  under  such  supervision  and 
with  a  minimum  net  worth  of  $100,000, 
FHA  Forms  2001c  and  2001b. 

(iii)  These  forms  may  be  obtained  in 
duplicate  from  the  nearest  FHA  insuring 
office  or  from  the  FHA  Central  Office  in 
Washington,  D.  C.,  and  when  fully  exe¬ 
cuted,  the  originals  submitted  to  the 
nearest  insuring  office  for  transmittal 
to  FHA,  Washington,  D.  C.  The  appli¬ 
cation  is  designed  to  identify  the  par¬ 
ticular  lending  institution,  its  corporate 
existence,  supervi.sion,  if  any,  locations 
of  branches,  character  of  business,  affil¬ 
iations  with  other  government  agencies, 
resume  of  past  mortgage  business  trans¬ 
acted  and  proposed  FHA  business,  the 
method  by  which  FHA  loans  will  be 
serviced  and  certain  other  conditions  for 
continued  approval. 

(3)  The  application  must  be  accom¬ 
panied  by: 

(i)  If  applicant  is  under  acceptable 
governmental  supervision,  a  copy  of  the 
latest  published  financial  statement,  or, 

(ii)  If  not  under  supervision,  an  in¬ 
dependent  detailed  audit  made  by  a  cer¬ 
tified  public  accountant  or  other  ac¬ 
countant  not  in  the  employ  of  the  appli¬ 
cant  who  is  satisfactory  to  the  Commis¬ 
sioner 

(iii)  .Letter  or  letters  from  banks  giv¬ 
ing  lines  of  credit  available  for  mortgage 
origination 

(iv)  A  short  statement  from  the  ap¬ 
plicant  indicating  the  experience  of  the 
principals  in  the  mortgage  origination 
and  servicing  fields. 

(4)  Commissioner  determination.  The 
completed  application  and  exhibits  are 
reviewed  at  FHA,  Washington,  D.  C.,  by 
the  Assistant  Commissioner,  Field  Oper¬ 
ations.  Eligibility  is  based  on  satisfac¬ 
tory  qualifications  as  to  legal  perma¬ 
nency  of  the  organization;  sound  and 
adequate  financial  conditions  (ih  cases 
of  limited  net  worth,  available  lines  of 
credit  for  specific  financing  of  Title  II 
loans) ;  acceptability  of  supervision: 
principal  activity  being  lending  funds  or 
investing  in  mortgages;  experience  and 
integrity  of  management. 

(5)  Evidence  of  approval.  A  letter  of 
approval  and  gener^  instructions  are 
mailed  direct  from  Washington.  A  cer¬ 
tificate  of  approval  will  be  mailed  in  due 
course.  If  the  applicant  is  rejected,  a 
letter  of  rejection  is  mailed  direct  from 
Washington  to  the  applicant. 

(6)  Appeals  and  reconsideration.  Ap¬ 
peal  from  a  rejection  or  request  for  the 
Commissioner’s  reconsideration  is  sub¬ 
mitted  by  letter  to  the  local  FHA  office 
for  transmission  to  Washington  Head¬ 
quarters,  stating  in  detail  the  facts  on 
which  appeal  or  reconsideration  request 
is  based.  Result  of  the  appeal  or  recon¬ 
sideration  is  communicated  direct  to  ap¬ 
plicant  from  Washington  headquarters. 
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(c)  Approval  of  mortgagee  as  a  loan 
correspondent.  (1)  Any  approved  mort¬ 
gagee  which  lends  on,  or  invests  in, 
mortgages  on  a  national  scale  and  is 
subject  to  the  inspection  and  supervi¬ 
sion  of  a  governmental  agency  may  re¬ 
quest  the  Commissioner’s  approval  as  a 
loan  correspondent  mortgagee  of  any 
Institution  or  other  permanent  organi¬ 
zation.  FHA  Forms  2001c,  2001b  and 
2001d  are  used.  These  forms  may  be 
obtained  in  duplicate  from  the  nearest 
FHA  insuring  office  or  from  the  FHA, 
Washington,  D.  C.  When  fully  exe¬ 
cuted,  the  originals  should  be  submitted 
to  the  nearest  insuring  office  for  trans¬ 
mittal  to  FHA,  Washington,  D.  C.  The 
application  is  designed  to  identify  the 
particular  lending  institution,  its  cor¬ 
porate  existence,  supervision,  if  any,  lo¬ 
cations  of  branches,  character  of  busi¬ 
ness,  affiliations  with  other  government 
agencies,  resume  of  past  mortgage  busi¬ 
ness  transacted  and  proposed  FHA  busi¬ 
ness,  the  method  by  which  FHA  loans 
will  be  serviced  and  certain  other  con¬ 
ditions  for  continued  approval. 

(2)  The  application  must  be  accom¬ 
panied  by: 

(i)  If  applicant  is  under  acceptable 
governmental  supervision,  a  copy  of  the 
latest  published  financial  statement,  or, 

(ii)  If  not  under  such  supervision,  an 
Independent  detailed  audit  made  by  a 
Certified  Public  Accountant  or  other  ac¬ 
countant  not  in  the  employ  of  the  appli¬ 
cant  who  is  satisfactory  to  the  Com¬ 
missioner 

(iii)  Letter  or  letters  from  banks  giv¬ 
ing  lines  of  credit  available  for  mortgage 
origination 

(iv)  A  short  statement  from  the  appli¬ 
cant  indicating  the  experience  of  the 
principals  in  the  mortgage  origination 
and  servicing  fields. 

(3)  Commissioner  determina¬ 
tion.  The  completed  application  and 
exhibits  are  reviewed  at  FHA,  Washing¬ 
ton,  D.  C.,  by  the  Assistant  Commis¬ 
sioner,  Field  Operations.  Eligibility  is 
based  on  satisfactory  qualifications  as 
to  legal  permanency  of  the  organization; 
sound  and  adequate  financial  conditions 
(in  cases  of  limited  net  worth,  available 
lines  of  credit  for  specific  financing  of 
Title  n  loans) ;  acceptability  of  super¬ 
vision;  principal  activity  being  vested  in 
lending  funds  or  investing  in  mortgages, 
experience  and  integrity  of  management. 

(4)  Evidence  of  approval.  A  letter  of 
approval  find  general  instructions  are 
mailed  direct  from  Washington.  A  cer¬ 
tificate  of  approval  will  be  mailed  in  due 
course.  This  certificate  is  suitable  for 
framing  and  display.  If  the  applicant  is 
rejected,  a  letter  of  rejection  is  mailed 
direct  fiyjm  Washington  to  the  applicant. 

(5)  Appeals  and  reconsideration.  'Ap¬ 
peal  from  a  rejection  or  request  for  the 
Commissioner’s  reconsideration  is  sub¬ 
mitted  by  letter  to  the -local  FHA  office 
for  transmission  to  Washington  head¬ 
quarters,  stating  in  detail  the  facts  on 
which  appeal  or  reconsideration  request 
is  based.  Result  of  the  appeal  or  recon¬ 
sideration  is  communicated  direct  to  ap¬ 
plicant  from  Washin^on  headquarters. 

(d)  Approval  of  mortgagees  under  sec- 
flons  207  and  608  of  the  National  Hous¬ 
ing  Act.  (1)  Any  Institution  approved 
under  sections  203  or  603  of  the  National 


Housing  Act  may  submit  applications 
under  sections  207  and  608  of  the  act. 
Other  institutions,  organizations,  agen¬ 
cies,  or  entities  may  become  the  mort¬ 
gagee  under  a  mortgage  insured  under 
sections  207  or  608  of  the  National  Hous¬ 
ing  Act  for  a  particular  transaction, 
provided  they  can  demonstrate  to  the 
satisfaction  of  the  Commissioner  their 
ability  to  make  and  service  the  mortgage 
loan.  Requests  for  approval  as  mort-^ 
gagee  for  particular  transactions  may  be 
made  by  letter  to  the  Insuring  Office  hav¬ 
ing  jurisdiction. 

§  500.32  Title  1  Insurance — (a)  Gen¬ 
eral.  (1)  Under  section  2  of  Title  I  of  the 
National  Housing  Act,  the  Commissioner 
is  authorized  to  insure  qualified  lending 
institutions  against  losses  on  account  of 
loans  or  purchases  made  for  eligible  pur¬ 
poses  as  specified  in  the  act.  Such  loans 
are  classified  by  regulation  as  Class  1, 
Class  2  and  Class  3  loans.  In  the  case  of 
Class  1  and  Class  2  loans  (covering  mod¬ 
ernization  and  improvements  of  existing 
structures,  and  new  structures  for  com¬ 
mercial  and  agricultural  use)  the  entire 
transaction  is  the  responsibility  of  the 
lending  institution  holding  a  contract  of 
insurance.  The  applicant-borrower  sub¬ 
mits  an  application  on  Form  PHI  to  the 
lending  institution.  This  form  provides 
for  submission  of  facts  as  to  the  nature 
of  improvements  or  repairs,  status  of 
ownership  of  the  property  to  be  improved 
and  credit  data.  The  determination  as 
to  the  eligibility  of  such  loan  for  insur¬ 
ance,  the  approval  of  the  borrower’s 
credit  and  all  other  details  of  the  trans¬ 
action  are  handled  by  the  lending  insti¬ 
tution,  without  prior  examination  or 
approval  of  the  transaction  by  the  Fed¬ 
eral  Housing  Administration,  except  as 
specifically  required  by  the  regulations. 

(2)  In  the  case  of  Class  3  loans,  which 
are  limited  to  loans  made  for  the  pur¬ 
pose  of  financing  new  residential  con¬ 
struction  under  the  provisions  of  Title  I 
of  the  Act,  the  application  to  the  lending 
institution  is  submitted  on  Form  FH51, 
and  a  certificate  of  property  eligibility 
must  be  obtained  from  the  local  FHA 
office  before  the  loan  is  made.  Such  cer¬ 
tificate  is  furnished  on  Form  FH54 
(Property  Eligibility  Statement),  based 
upon  information  as  to  the  location  of 
the  land  and  proposed  construction  fur¬ 
nished  by  the  lending  institution  on 
Form  PH52  (Application  for  Property 
Approval),  and  Form  PH53  (Property 
Description),  which  forms  are  accom¬ 
panied  by  the  Institution’s  estimate  of 
the  value  of  the  property,  and  its  check 
in  the  amount  required  by  the  Regula¬ 
tions  in  effect.  Class  3  transactions  are 
otherwise  handled  in  a  manner  similar 
to  Class  1  and  Class  2  loans,  the  approval 
of  the  borrower’s  credit  and  other  details 
of  the  transaction  being  handled  by  the 
lending  institution. 

(3)  Prospective  borrowers  may  obtain 
a  list  of  the  qualified  lending  institutions 
in  the  particular  area  by  writing  to  the 
Federal  Housing  Administration  insur¬ 
ing  office  in  the  locality,  or  to  the  central 
office  in  Washington,  D,  C.  Application 
forms  and  other  forms  prescribed  for 
use  in  connection  with  Title  I  loans  are 
available  at  the  lending  institutions, 
whose  supplies  of  such  forms  are  re¬ 
plenished  upon  Truest  to  the  insuring 


office  in  the  locality,  or  the  central  office 
in  Washington,  D.  C. 

(b)  Disbursements.  Disbursement  of 
the  proceeds  of  Class  1  and  2  loans  may 
be  made  by  the  lending  institution  either 
(1)  direct  to  the  borrower  or  (2)  to  one 
other  than  the  borrower  or  the  borrower 
and  another  jointly,  in  which  event  a 
“Borrower’s  Completion  Certificate’’ 
(FH-2)  and  a  “Dealer’s  Completion  Cer¬ 
tificate’’  (FH-3)  properly  executed  are 
required. 

(c)  Reports  by  the  lending  institution. 
After  the  loan  is  made,  or  the  note  is 
purchased  from  a  dealer,  the  lending  in¬ 
stitution  submits  individual  reports,  set¬ 
ting  forth  th-'  details  including  (name 
of  borrower,  location  of  property,  amount 
of  loan  advanced,  finance  charges,  date 
of  note  and  terms  of  payment)  of  each 
transaction  to  the  Federal  Housing  Ad¬ 
ministration,  Washington,  D.  C.,  on 
Form  FH-4.  On  the  basis  of  the  infor¬ 
mation  contained  in  such  report,  the 
Federal  Housing  Administration  com¬ 
putes  the  insurance  premium  which  will 
be  due  and  payable  by  the  lending  in¬ 
stitution,  and  records  the  transaction  on 
its  official  records. 

(d)  Refinancing.  Loans  reported  for 
insurance  may  be  refinanced  and  the  re¬ 
financing  loans  are  reported  for  insur¬ 
ance,  provided  they  meet  the  require¬ 
ments  of  the  applicable  regulations,  and 
do  not  exceed  the  maximum  amounts 
and  maturity  prescribed  by  the  regula¬ 
tions  and  act.  The  details  of  the  re¬ 
financing  transaction  are  handled  by  the 
lending  institution  in  the  same  manner 
as  the  making  of  a  new  loan,  and  is  sim¬ 
ilarly  reported  for  insurance  on  Form 
FH-5. 

(e)  Insurance  reserve.  For  each  in¬ 
stitution  holding  a  contract  of  insurance, 
there  is  established  by  the  Federal 
Housing  Administration  a  general  insur¬ 
ance  reserve  equal  to  the  percentage  pre¬ 
scribed  by  the  National  Housing  Act  and 
applicable  regulations  of  the  aggregate 
amount  advanced  on  all  eligible  loans 
reported  for  insurance.  The  transfer 
of  the  insurance  reserve  between  such 
institutions  is  permissible  as  prescribed 
in  the  regulations  and  involves  the  trans¬ 
fer  of  the  notes  to  the  purchasing  insti¬ 
tution.  Each  Institution  involved  sub¬ 
mits  a  report  of  the  transaction  to  the 
Federal  Housing  Administration,  Wash- 
ingon,  D.  C.,  on  Form  FH-6,  identifying 
the  loan,  the  transferee  and  reserve 
transferred. 

(f )  Claim  for  payment  under  insurance 
contract.  Claims  for  reimbursement  for 
loss  on  an  eligible  Class  1  or  Class  2  loan 
may  be  made  by  the  lending  institution 
after  the  borrower’s  default,  provided  de¬ 
mand  has  been  made  for  the  full  unpaid 
balance  of  the  note.  Such  claim  is  sub¬ 
mitted  to  the  Federal  Housing  Adminis¬ 
tration,  Washington,  D.  C.,  on  Form 
FHE7,  which  must  be  accompanied  by  (1 ) 
the  lending  institution’s  complete  credit 
and  collection  file  pertaining  to  the  trans¬ 
action;  and  (2)  the  note  and  any  security 
held/or  judgment  taken,  duly  assigned  to 
the  United  States  of  America,  as  provided 
by  the  regulations.  Claims  for  reim¬ 
bursement  for  loss  on  Class  3  transactions 
are  made  after  foreclosure  of  the  mort¬ 
gage  held  by  the  lending  institution  and 
conveyance  of  title  to  the  property  to  the 
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Commissioner,  or,  with  the  Commis¬ 
sioner’s  approval  of  the  sale  of  the  prop¬ 
erty  by  the  lending  institution,  the  prop¬ 
erty  may  be  sold  and  claim  filed  for  the 
deficiency,  if  any.  An  audit  of  each 
claim  is  made  by  the  Federal  Housing 
Administration  for  the  purpose  of  deter¬ 
mining  compliance  with  the  provisions  of 
the  National  Housing  Act  and  the  appli¬ 
cable  regulations.  Payment  of  the  loss 
sustained  is  then  made  by  United  States 
Treasury  check.  If  the  claim  is  disap¬ 
proved  the  lending  institution  notified 
of  the  basis  of  such  disapproval,  with  re¬ 
turn  to  it  of  all  related  papers  and  docu¬ 
ments.  The  lender  may  obtain  recon¬ 
sideration  of  disapproval  of  a  claim  by 
making  written  request  addressed  to  the 
Comptroller,  Federal  Housing  Adminis¬ 
tration,  Washington,  D.  C. 

§  500.33  Mortgage  insurance  under 
section  203 — (a)  Application.  Any  finan¬ 
cial  institution  approved  by  the  Commis¬ 
sioner  as  mortgagee  may  apply  for 
mutual  mortgage  insurance  under  sec¬ 
tion  203  of  the  National  Housing  Act. 
The  application  for  insurance  must  be 
submitted  on  FHA  Form  2004  to  the 
Federal  Housing  Administration  Insur¬ 
ing  Office  having  jurisdiction  over  the 
area  in  which  the  property  offered  as 
security  is  located.  The  application 
Form  No.  2004  entitled  “Mortgagee’s  Ap¬ 
plication  for  Mortgage  Insurance”  is 
divided  into  four  parts,  namely: 

(1)  Mortgagee’s  application.  This 
part  sets  forth,  among  other  things,  the 
principal  amount  of  the  loan  to  be  in¬ 
sured,  the  interest  rate,  the  term  of 
amortization. 

(2)  Mortgagor’s  statement.  This  part 
sets  forth  the  purpose  of  the  mortgage 
loan,  estimated  settlement  requirements, 
indebtedness .  against  the  property  of¬ 
fered  as  security,  the  mortgagor’s  em¬ 
ployment  status,  as  well  as  his  financial 
position  including  the  amount  of  life  in¬ 
surance  carried,  his  annual  income, 
number  of  dependents  and  all  real  es¬ 
tate  owned. 

(3)  Mortgagor’s  property  description. 
This  part  sets  forth  the  address  and 
legal  description  of  the  property  offered 
as  security  as  well  as  a  description  of  the 
land,  street  Improvements,  utilities, 
building  improvements,  the  amount  of 
taxes  and  insurance,  and  occupancy,  if 
any,  of  the  property  offered  as  security. 

(4)  Instructions.  This  part  sets  forth 
the  exhibits  required  with  the  applica¬ 
tion:  the  financial  requirements  for 
closing:  and  the  allowable  charges  by  the 
mortgagee. 

(5)  Exhibits.  The  following  exhibits 
are  required  with  each  application: 

(i)  New  construction,  (a)  Plot  plan, 
In  duplicate. 

(b)  Complete  drawings. 

(c)  Outline  specifications  on  FHA 
Form  2005,  Description  of  Materials,  com¬ 
pletely  filled  out,  in  duplicate. 

(d)  If  an  individual  water-supply 
and/or  sewage-disposal  system  is  pro¬ 
posed,  separate  exhibits,  as  required  by 
the  local  FHA  oflBce,  must  be  submitted. 

(il)  Existing  construction,  (a)  Dated 
photographs  (approximately  3"  x  5")  of 
front  view  and  street  view  (showing  ex¬ 
isting  street  improvements)  of  the  sub¬ 
ject  house  and  the  house  adjoining  on 
side,  two  prints  each. 
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(b)  A  single  signed  or  certified  copy  of 
the  purchase  agreement,  if  loan  is  to 
finance  the  purchase  of  the  property  or 
refinance  the  balance  due  under  contract 
for  deed. 

(c)  If  proposed  improvements  involve 
major  additions  or  alterations  affecting 
the  structure  or  design  of  the  building, 
attach  complete  drawings  and  specifica¬ 
tions  in  duplicate,  indicating  the  work  to 
be  done  and  its  relation  to  the  existing 
structure,  and  contrator’s  bid,  or  mort¬ 
gagor’s  estimate  of  cost  of  the  proposed 
improvements  (a  single  copy).  Minor 
improvements  may  be  supported  by  a 
description  of  the  work  to  be  done,  illus¬ 
trated  by  a  sketch  if  necessary. 

(6)  The  mortgagor  is  required  to  show 
financial  ability  to  pay  all  proper  charges 
in  connection  with  the  construction  or 
purchase  and  the  closing  of  the  loan. 

(7)  Application  fee.  Each  application 
must  be  accompanied  by  an  examination 
fee  in  the  amount  referred  by  the  Ad¬ 
ministrative  Rules  in  effect  on  the  date 
application  is  filed. 

(8)  Mortgage  insurance  premium.  The 
mortgagee  is  required  to  pay  to  the  Com¬ 
missioner  an  annual  mortgage  insurance 
premium.  The  initial  premium  is  pay¬ 
able  when  the  loan  is  endorsed  for  insur¬ 
ance.  The  amount  of  the  initial  pre¬ 
mium,  as  well  as  renewal  premiunis,  is 
computed  in  accordance  with  the' Ad¬ 
ministrative  Regulations. 

(9)  Refinancing  certificate  of  mort¬ 
gagor.  The  mortgagee’s  application  for 
mortgage  insurance,  in  addition  to  the 
above  provisions,  provides  a  refinancing 
certificate  that  is  required  in  all  applica¬ 
tions  for  section  203  which  involves  the 
refinancing,  in  whole  or  in  part  of  an 
existing  mortgage,  where  the  proposed 
mortgage  loan  is  to  be  made  by  a  irtort- 
gagee  other  than  the  holder  of  the  exist¬ 
ing  mortgage. 

(b)  Commissioner’s  determination — 
il)  Underwriting  analysis.  Upon  the  re¬ 
ceipt  of  the  mortgagee’s  application  for 
insurance  at  the  FHA  insuring  office,  an 
underwriting  analysis  of  the  proposed 
loan  is  made  by  the  technical  staff.  This 
includes  all  procedures  and  analyses  after 
the  recordation  of  the  application  until 
a  rating  is  given  to  the  proposed  mort¬ 
gage  transaction  and  underwriting  rec¬ 
ommendation  is  made  to  the  Director. 
Underwriting  processing  includes  archi¬ 
tectural  analysis,  cost  estimation,  valua¬ 
tion  and  mortgage  credit  analysis,  rating 
the  risks  involved  and  the  making  of 
compliance  inspections.  Requirements 
and  standards  pertaining  to  real  estate, 
are  published  in  separate  publications 
covering  the  following  subjects.  Subdivi¬ 
sion  Standards  including  Minimum 
Street  Improvement  Requirements:  Min¬ 
imum  Property  Requirements  for  Prop¬ 
erties  of  One  or  'Two  Living  Units:  Mini¬ 
mum  Property  Requirements  for  Prop¬ 
erties  of  Three  or  more  Living  Units: 
Minimum  Requirements  for  Individual 
Water  Supply  and  Sewage  Disposal  Sys¬ 
tems,  and  may  be  obtained  from  any  FHA 
insuring  office  or  from  the  Central  Of¬ 
fice,  Washington,  D.  C, 

iT)  Commitment  for  insurance.  Upon 
determination  that  the  mortgagor  and 
the  property  offered  as  security  conforms 
with  the  standards  and  requirements 
prescribed  by  the  Commissioner,  a  com¬ 


mitment  for  insurance  is  issued  to  the 
applicant  mortgagee  setting  forth  the 
terms  and  conditions  under  which  the 
loan  will  be  endorsed  for  insurance. 

In  those  cases  in  which  the  commit¬ 
ment  requires  compliance  inspections, 
the  mortgagee  will  submit,  at  the  proper 
time.  Request  for  Compliance  Inspection, 
FHA  Form  2289.  These  forms  may  be  ob¬ 
tained  from  the  insuring  office  which  is¬ 
sues  the  commitment.  Compliance  in¬ 
spections  are  made  for  the  benefit  of  the 
FHA  to  determine  the  acceptability  of  the 
construction  under  the  FHA  standards 
and  requirements. 

(3)  Amendment  after  commitment. 
Request  for  the  amendment  of  an  out¬ 
standing  commitment  as  to  any  of  the 
terms  thereof  of  the  parties  hereto,  ex¬ 
cept  as  to  increase  in  amount,  may  be 
filed  with  the  insuring  office  having  juris¬ 
diction.  Request  for  increase  in  amount 
may  be  filed  with  the  insuring  office  hav¬ 
ing  jurisdiction,  but  will  require  the  is¬ 
suance  of  a  new  commitment. 

(4)  Endorsement  for  insurance.  Upon 
the  retui'n  of  the  original  commitment 
properly  executed,  together  with  the  doc¬ 
uments  specified  therein,  the  original 
credit  instrument  is  endorsed  for  insur¬ 
ance  by  the  execution  of  the  endorsement 
panel,  in  the  name  of  the  Commissioner 
by  an  authorized  agent.  The  original 
credit  instrument  is  then  returned  to  the 
mortgagee. 

(5)  Amendment  after  insurance — (i) 
Consent  to  substitution  of  mortgagor.  A 
mortgagee  desiring  to  release  the  present 
mortgagor  from  liability  and  accept  a 
new  mortgagor  may  request  the  Commis¬ 
sioner’s  consent.  The  request  is  made  on 
FHA  Form  2210  and  is  filed  with  the  FHA 
insuring  office  having  jurisdiction  and 
accompnaied  by  Mortgagor’s  Statement 
on  FHA  Form  2004.  After  analysis  and 
if  acceptable  the  Commissioner  gives  his 
consent  by  executing  and  returning  Form 
2210  to  the  mortgagee. 

(ii)  Extension  of  term.  Subject  to 
legal  maximum  maturity  limitation,  the 
Commissioner  may  consent  to  increase 
of  term  upon  written  request  by  mort¬ 
gagee  to  insuring  office  having  jurisdic¬ 
tion. 

(iii)  Decrease  of  term.  Commission¬ 
er’s  consent  required  if  higher  monthly 
payment  results.  Approval  obtained  by 
mortgagee  making  written  request  to  in¬ 
suring  office  having  jurisdiction. 

(iv)  Release  of  part  of  mortgage  prop¬ 
erty.  Commissioner’s  consent  required 
and  may  be  obtained  by  making  written 
request  to  insuring  office  having  juris¬ 
diction. 

(v)  Reduction  in  interest  rate.  Com¬ 
missioner’s  consent  not  required  and  no 
notice  to  FHA  necessary. 

(vi)  Appeals.  In  the  event  the  under¬ 
writing  analysis  determines  that  the  Ap¬ 
plication  for  Mortgage  Insurance  should 
be  rejected  as- not  complying  with  the 
standards  prescribed  by  the  Commission¬ 
er,  the  applicant  Is  notified  on  FHA  Form 
2026  “Report  on  Application”  which  sets 
forth  the  reasons  for  rejection.  The 
mortgagee  may  request  a  reconsideration 
of  the  findings  or  resubmit  the  applica¬ 
tion  for  insurance  when  it  considers  that 
the  conditions  which  caused  the  rejec¬ 
tion  have  been  remedied  or  changed. 
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(c)  Prepayment  in  full  prior  to  ma¬ 
turity.  Notice  to  FHA  required  within 
thirty  days  from  date  of  prepayment  on 
FHA  Form  2344,  together  with  fees  re¬ 
quired  by  Administrative  Regulations,  if 
any.  This  form  should  be  sent  to  FHA 
Central  Office,  Washington,  D.  C,  Copies 
can  be  obtained  from  any  insuring  office 
or  the  central  office. 

(d)  Assignment  of  insured  mortgage. 
Insured  mortgages  may  be  assigned  or 
transferred  only  to  a  mortgagee  ap¬ 
proved  by  the  Commissioner.  Notice  of 
the  transfer,  executed  by  the  transferor 
and  transferee,  must  be  filed  with  the 
central  office  on  Form  2080,  copies  of 
which  can  be  obtained  from  any  insuring 
office  or  the  central  office. 

(e)  Procedures  after  default.  Notifi¬ 
cation  of  default  must  be  filed  with  the 
central  FHA  office,  Washington,  D.  C., 
in  accordance  with  the  requirements  of 
the  insurance  contract.  FHA  Form  2068, 
Notice  Of  Default  Status,  is  used  for  this 
purpose  and  may  be  procured  from  any 
insuring  office  or  from  the  central  office 
in  Washington,  D.  C. 

(f)  Claim  for  payment  under  insur¬ 
ance  contract.  Upon  default  and  com¬ 
pletion  of  foreclosure,  the  mortgagee  no¬ 
tifies  the  Commissioner  by  letter  ad¬ 
dressed  to  the  General  Counsel,  Wash¬ 
ington,  D.  C.,  of  its  intention  to  tender 
title  and  possession  of  the  property  to 
the  Commissioner  in  exchange  for  de¬ 
bentures.  Application  for  debentures  is 
then  filed  on  FHA  Form  2205,  copies  of 
which  are  sent  to  the  mortgagee  from  the 
office  of  the  General  Counsel,  Washing¬ 
ton,  D.  C.,  accompanied  by  full  instruc¬ 
tions.  This  form  provides  for  submis¬ 
sion  of  data  required  by  the  Act  and 
Regulations  in  order  to  compute  the 
amount  of  payment  under  the  insurance 
contract. 

Upon  approval  of  title  and  convey¬ 
ance  of  title  and  delivery  of  possession 
of  the  property  to  the  Commissioner,  the 
amount  to  which  the  mortgagee  is  en¬ 
titled  is  paid  in  debentures  and  a  Cer¬ 
tificate  of  Claim  as  provided  in  the  Act 
and  Regulations. 

(g)  Insured  note  lost  or  destroyed. 
When  an  insured  note  has  been  lost  or 
destroyed,  the  Commissioner  will  endorse 
for  insurance  an  fdentical  substitute  note 
upon  the  mortgagee-holder  giving  an  in¬ 
demnity  bond  in  the  full  face  amount  of 
the  original  note.  A  standard  indemnity 
bond  form  is  furnished  for  this  purpose 
and  Is  procurable  from  all  FHA  insuring 
offices. 

(h)  War  Housing  Insurance  under  sec¬ 
tion  603.  The  application  procedure  for 
this  type  of  insurance  Is  the  same  as  the 
application  procedure  under  section  203 
as  described  above  except  that  in  case 
of  refinancing  of  a  section  603  mortgage, 
the  certificate  of  refinancing  is  not  re¬ 
quired.  FHA  Form  2004  “Mortgagee’s 
Application  for  Mortgage  Insurance’’  is 
used  in  applying  for  War  Housing  In- 

'  surance. 

§  500.34  Rental  housing  mortgage  in¬ 
surance,  under  section  207 — (a)  Appli¬ 
cation  for  mortgage  insurance.  Form 
7013.  This  form  is  used  by  an  approved 
mortgagee  in  applying  for  mortgage  in¬ 
surance  covering  a  rental  housing  proj¬ 
ect  and  must  be  signed  by  the  mortgagee 


and  by  the  mortgagor.  'The  purpose  of 
this  form  Is  to  permit  the  mortagee  to 
specify  the  amount  and  terms  of  a  mort¬ 
gage  loan  it  is  willing  to  make  and  prov¬ 
ides  for  the  mortgagor  to  set  forth,  in 
a  preliminary  manner,  financial  struc¬ 
ture  and  a  brief  description  of  the  project 
to  be  built. 

The  application  for  mortgage  insur¬ 
ance  is  divided  into  six  (6)  sections. 
Section  I  is  the  mortgagee’s  application 
where  the  mortgagee  specifies  the  amount 
of  loan  which  it  is  willing  to  make  at  a 
specified  interest  payable  over  a  specified 
period  of  time.  'Ilie  mortgagee  also  in¬ 
dicates  whether  it  is  desired  to  repay 
the  loan  by  level  annuity  payments  or 
declining  annuity  payments.  This  sec¬ 
tion  of  the  application  is  signed  by  the 
mortgagee.  Section  II  is  the  mortgagor’s 
application  stating  the  amount  of  the 
mortgage  which  he  wishes  to  insure  and 
disclosing  the  names  and  addresses  of 
the  proposed  mortgagors  as  well  as  the 
architect  and  attorney.  Section  III  of 
the  application  consists  of  “Explanatory 
Notes’’  which  describe  the  exhibits  which 
are  required  to  be  submitted  along  with 
the  application  as  well  as  the  proper  in¬ 
formation  to  be  supplied  in  completing 
the  application.  Section  IV  of  the  ap¬ 
plication  provides  for  supplementary 
schedules  concerning  information  with 
regard  to  sources  of  equity,  information 
concerning  land,  information  concerning 
cost  of  new  utilities  and  extra  founda¬ 
tions,  information  on  cost  of  landscape 
construction,  estimate  of  annual  oper¬ 
ating  expenses.  Section  V  sets  forth  the 
proposed  financial  set-up  disclosing  the 
necessary  resources,  estimated  require¬ 
ments  for  all  improvements  to  the 
property  including  carrying  charges,  etc., 
estimated  annual  operating  statement, 
and  provides  for  space  to  list  the  accom¬ 
panied  exhibits.  Section  VI  provides  for 
the  scheduling  of  the  various  unit  rents 
and  is  signed  by  the  sponsor  of  the  pro¬ 
posed  project. 

(1)  Who  may  apply.  Any  mortgagee, 
approved  by  the  Commissioner  under  the 
National  Housing  Act,  may  submit  an 
application  for  mortgage  insurance  for 
a  rental  housing  project  under  section 
207. 

(2)  Who  may  be  a  sponsor  or  mort¬ 
gagor.  A  private  corporation ,  association , 
cooperative  society  which  is  a  legal  agent 
of  the  owner  occupants,  or  trust,  formed 
or  created  with  the  approval  of  the  Com¬ 
missioner.  A  model  form  of  certificate 
of  Incorporation  is  furnished  to  sponsors 
for  their  use  in  preparing  a  certificate  of 
incorporation.  This  model  form  of  cer¬ 
tificate  of  incorporation  is  self-explana¬ 
tory  and  is  based  on  Maryland  law  and 
may  be  altered  only  so  as  to  comply  with 
the  corporate  law  of  the  jurisdiction  in 
which  the  project  Is  to  be  located  or  so 
as  to  be  converted  into  a  Trust  Agree¬ 
ment. 

(3)  On  what  form.  Application  for 
mortgage  insurance  must  be  submitted 
on  FHA  Form  2013  as  described  above. 
This  form  may  be  obtained  from  any 
FHA  insuring  office. 

(4)  Where  filed.  'The  Application  for 
Mortgage  Insurance  is  filed  with  the  in¬ 
suring  office  having  jurisdiction  over  the 
territory  In  which  the  proposed  project 
Is  to  be  located. 


(5)  What  supporting  documents  are 
required.  The  required  exhibits,  which 
are  to  be  submitted  along  with  the  Appli¬ 
cation  for  Mortgage  Insurance,  include 
a  legal  description  of  the  site  by  which 
it  can  be  identified;  a  statement  of  own-^ 
ership  which  shows  that  the  site  is’^ 
either  owned  by  the  sponsors  or  that  they 
have  valid  option  to  buy  the  site;  photo¬ 
graphs  of  the  proposed  site  and  its  sur¬ 
rounding  neighborhood,  together  with 
sufficient  descriptive  matter  typed  on 
the  photographs  to  indicate  from  which 
point  and  direction  the  photographs 
were  taken;  a  city  map  marked  to  indi¬ 
cate  the  proposed  site,  schools,  churches, 
shopping  and  business  districts — indus¬ 
trial  and  commercial,  and  recreational 
centers,  main  traffic  arteries  showing 
available  means  of  transportation  to  and 
from  the  proposed  site  to  such  centers; 
if  a  zoning  map  and  zoning  ordinances 
are  available,  they  must  be  furnished. 
If  they  are  not  available,  such  informa¬ 
tion  shall  be  indicated  on  the  topograph¬ 
ical  survey  of  the  proposed  site.  In 
either  event  the  sponsors  must  submit 
definite  assurance  that  the  proposal  will 
not  violate  existing  zoning  restrictions; 
Form  FH-21a  which  is  to  be  submitted 
to  the  Labor  Department  for  determina¬ 
tion  of  prevailing  wages  to  be  paid  in  the 
construction  of  the  proposed  project; 
detailed  personal  financial  statements  of 
each  sponsor  submitted  on  FHA  Form 
2417;  architectural  exhibits  including  a 
topographical  survey  of  the'  site  and  pre¬ 
liminary  drawings  and  outline  specifica¬ 
tions  sufficient  to  show  design  planning, 
material  and  construction  in  sufficient 
detail  for  an  accurate  cost  estimate. 

(b)  Commissioner  determination. 
After  submission  of  FHA  Form  2013, 
application  for  mortgage  insurance,  the 
application  and  supporting  exhibits  are 
processed  in  order  to  determine  that  the 
project  is  economically  sound,  whether 
or  not  the  architectural  planning  and 
specifications  meet  with  the  require¬ 
ments  established  by  the  Commissioner 
for  the  construction  of  a  rental  housing 
project,  whether  the  site  for  the  proposed 
project  is  desirable  from  the  standpoint 
of  need  for  housing  and  in  line  with  the 
present  residential  developments  within 
the  particular  ^rea.  The  proposed  proj¬ 
ect  must  also  meet  the  requirements  set 
forth  in  the  National  Housing  Act 
and  the  Administrative  Rules  and 
Regulations. 

(1)  Approval  of  application  for  mort¬ 
gage  insurance.  Upon  approval  of  the 
application  for  mortgage  Insurance  a 
commitment  is  issued  to  the  mortgagee 
in  accordance  with  the  mortgagee’s  de¬ 
sire  that  this  commitment  will  be  In  one 
of  two  forms,  either  on  FHA  Form  2432, 
commitment  for  insurance,  which  pro¬ 
vides  for  the  insurance  of  construction 
advances  or  on  FHA  Form  2453,  commit¬ 
ment  to  Insure  upon  completion,-  which 
does  not  provide  for  construction  ad¬ 
vances,  but  provides  that  the  FHA  will 
insure  the  loan  upon  completioir  in  the 
event  the  mortgagor  complies  with  the 
terms  of  the  commitment, 

(2)  Disapproval  of  application  for 
mortgage  insurance.  In  the  event  the 
application  for  mortgage  insurance  is  re¬ 
jected,  the  applicant  will  be  advised,  to¬ 
gether  with  the  reason  therefor.  A  re- 


177A-892. 


NATIONAL  HOUSING  AGENCY 


Jected  application  may  be  reconsidered 
upon  written  request  to  the  Insuring  Of¬ 
fice  which  rejected  the  application. 

(c)  Commitment  for  insurance.  Form 
2432.  This  is  the  commitment  form 
which  is  used  after  favorable  underwrit¬ 
ing  determinations  have  been  made  and 
the  commitment  for  insurance  is  issued 
to  the  mortgagee,  specifying  that  the 
Administration  will  insure  construction 
advances  provided  the  mortgagee  agrees 
to  the  terms  and  conditions  of  the  com¬ 
mitment.  The  commitment  is  self-ex¬ 
planatory  and  is  signed  by  an  authorized 
agent. 

(1)  In  case  the  mortgagee  desire  to  as- ' 
sign  the  commitment,  such  assignment 
must  be  to  an  approved  mortgagee,  the 
assignor  will  be  required  to  release  its 
rights  ifi  writing  and  the  assignee  to  state 
the  acceptance  in  writing. 

(d>  Closing  the  mortgage  and  execu¬ 
tion  of  the  insurance  contract.  In  ac¬ 
cordance  with  the  Regulations,  transfer 
or  pledge  of  the  mortgage  will  not  be  per¬ 
mitted  except  with  the  prior  written  ap¬ 
proval  of  the  Commissioner  and  not  un¬ 
til  full  disbursements  of  the  mortgage 
proceeds. 

(1)  Commencement  of  construction. 
Construction  may  not  commence  prior 
to  formal  closing  of  the  transaction  and 
recordation  of  the  insured  mortgage. 
Commencement  of  construction  is  de¬ 
fined  as  the  commencing  of  excavation. 

(2)  The  credit  instrument.  The  credit 
instrument  will  be  on  Federal  Housing 
Administration  printed  form. 

(3)  The  mortgage  form.  The  mort¬ 
gage  will  be  on  Federal  Housing  Admin¬ 
istration  printed  form  and  must  not  be 
altered  except  to  provide  for  such  addi¬ 
tional  charges  as  may  be  agreed  upon 
between  the  mortgagor  and  mortgagee  In 
the  event  of  prepayment  in  excess  of 
15%  of  the  original  principal  amount  of 
the  mortgage  in  any  one  calendar  year. 

(4)  Title  evidence.  Marketable  title 
must  be  vested  in  the  mortgagor  as  of 
the  date  the  mortgage  is  filed  for  record, 
and  the  mortgagee  must  furnish  a  poUcy 
of  title  insurance.  In  the  event  the 
mortgagee  is  unable  to  furnish  such  pol¬ 
icy  for  reasons  satisfactory  to  the  Com¬ 
missioner,  evidence  of  title  may  be  in 
the  form  of  (a)  abstract  of  title,  and 

•legal  opinion  from  an  attorney  expe¬ 
rienced  in  the  examination  of  titles  or, 
(b)  Torrens  certificate,  or  (c)  evidence 
of  title  conforming  to  the  standards  of  a 
supervising  branch  of  the  Federal  gov¬ 
ernment  or  of  any  State  or  Territory. 

(5)  Survey  instructions  and  certifi¬ 
cate,  Form  2457.  This  form  must  be 
furnished  at  closing  and  a  lot-line  of  the 
survey  of  the  property  to  be  covered  by 
the  insured  mortgage.  This  form  will  be 
required  to  be  submitted  with  surveys 
made  during  the  course  of  construction. 
This  form  is  self-explanatory  and  is 
prepared  by  a  civil  engineer  or  surveyor. 

(6)  Minutes  of  meetings  of  stock¬ 
holders  and  directors  of  mortgagor.  The 
mortgagor  is  required  to  submit  at  clos¬ 
ing  copies  of  the  Minutes  of  all  meetings 
of  its  corporate  bodies,  particularly  of 
its  organization  meeting  and  the  meeting 
authorizing  the  insured  mortgage  trans¬ 
action,  held  prior  to  closing. 

(7)  By-laws  of  the  mortgagor  corpo¬ 
ration,  The  form  of  by-laws  is  not  pre-« 


scribed  but  must  contain  provisions  that 
the  mortgagor  may  not  alter  the  By- 
Laws  subsequent  to  their  adoption,  ex¬ 
cept  with  the  consent  of  the  holders  of 
preferred  stock  and  that  must  contain 
no  provision  which  is  in  confiict  with  the 
certificate  of  incorporation,  the  rights 
of  the  Commissioner,  or  any  of  the  clos¬ 
ing  instruments. 

(8)  Stock  subscription  agreements. 
The  mortgagor  must  present  at  closing 
certified  copies  of  stock  subscription 
agreements. 

(9)  Evidence  of  commissioner’s  bene¬ 
ficial  interest  in  mortgagor.  The  Com¬ 
missioner’s  control  over  the  mortgagor 
corporation  will  be*  exercised  by  pre¬ 
ferred  stock,  or  other  special  form  of 
stock,  or  in  the  case  of  a  Trust,  other 
evidence  of  beneficial  interest.  Upon 
receipt  thereof  the  proper  representa¬ 
tive  of  the  mortgagor  will  execute  Stand¬ 
ard  Form  1034,  Public  Voucher  for 
Purchases  and  Services  other  Than  Per¬ 
sonal.  The  price  to  be  paid  for  such 
stock  or  beneficial  interest  will  be  $100. 

(10)  Building  loan  agreement.  Form 
2441.  Building  Loan  Agreement  shall  be 
entered  into  between  the  “borrower” 
“lender”  setting  forth  the  terms  and 
conditions  under  which  the  mortgage 
proceeds  will  be  advanced  and  insured 
during  the  course  of  construction.  To 
this  agreement  there  must  be  attached  a 
legal  description  of  land  to  be  covered  by 
the  insured  mortgage  and  a  copy  of  the 
Trade  Pasmient  Breakdown. 

(11)  Construction  contract.  The 
owner  and  contractor  will  be  required  to 
execute  Form  2442,  Construction  Con¬ 
tract — ^“Lump  Sum”,  which  transaction 
covers  scope  of  work,  time  of  completion, 
contract,  sum,  schedule  of  payments,  ces¬ 
sation  of  work,  contract  documents, 
waiver  of  liens,  receipt  and  release  of 
liens  and  assurance  of  completion.  The 
construction  contract  must  have  at¬ 
tached  to  it  a  copy  of  the  Trade  Payment 
Breakdown. 

(12)  Architect’s  contract.  There  is  no 
Federal  Housing  Administration  printed 
form  for  the  architect’s  contract.  How¬ 
ever,  the  owner  and  the  architect  are 
required  to  enter  into  a  contract  using  the 
standard  American  Institute  of  Archi¬ 
tects  form.  The  architect’s  total  cash 
fee  shall  not  exceed  the  cash  available  for 
such  fee. 

(13)  Assurance  of  completion.  As¬ 
surance  of  completion  of  the  project  shall 
be  either  (i)  standard  American  Institute 
of  Architect’s  construction  bond;  or  (ii) 
Contract  Bond-Dual  Obligee,  Form  2452; 
or  (iii)  escrow  of  cash  or  securities. 
These  bonds  are  performance  bonds  and 
guarantee  performance  of  the  construc¬ 
tion  contract  as  written  only  to  the  extent 
of  damages  not  in  excess  of  the  penal  sum 
stated  in  the  bonds.  The  bonds  carry 
direct  liability  not  only  to  the  obligee 
named  but  also  to  the  contractors  and 
materialmen  subject  to  the  priority  of  the 
named  obligees. 

(a)  The  American  Institute  of  Archi¬ 
tect’s  bond  must  be  In  a  penal  sum  not 
less  than  10%  of  the  construction  con¬ 
tract  and  must  include  the  mortgagee  as 
a  co-obligee. 

( b )  The  Contract  Bond — Dual  Obligee, 
Form  2452  must  be  in  a  penal  sum  not  less 
than  10%  of  the  construction  contract 


and  must  include  the  mortgagee  as  co- 
obligee. 

(c)  The  Completion  Assurance  Agree¬ 
ment,  Form  2450,  is  in  the  form  of  an 
escrow  deposit  and  such  escrow  must  be 
an  amount  not  less  than  10%  of  the  con¬ 
struction  contract,  and  the  escrow  must 
consist  of  cash  or  securities  of  or  fully 
guaranteed  as  to  principal  and  interest 
by  the  United  States  of  America.  This 
agreement  must  be  executed  by  the  mort¬ 
gagee,  the  mortgagor  and  the  contractor. 
The  form  requires  that  there  be  retained 
in  the  escrow  account  for  a  period  of  at 
least  one  year  subsequent  to  completion 
of  project  an  amount  equal  to  not  less 
than  2*/^%  of  the  total  amount  of  the 
construction  contract  as  a  guarantee 
against  latent  dei^ects,  faulty  workman¬ 
ship  and  material. 

(14)  Zoning  map  and  ordinance.  The 
mortgagor  must  submit  at  closing  copy 
of  zoning  map,  zoning  ordinances  or  other 
appropriate  evidence,  if  any,  that  zoning 
laws  and  regulations  will  not  be  violated 
by  the  proposed  project. 

(15)  Building  permits.  The  mortgagor 
must  submit  at  closing  satisfactory  evi¬ 
dence  that  the  public  authorities  with 
jurisdiction  have  granted  the  necessary 
building  permit. 

(16)  Assurance  of  installation  and 
completion  of  offsite  facilities.  The  Com¬ 
missioner  may  require  an  escrow  deposit 
with  the  mortgagee  or  with  an  acceptable 
trustee  or  an  escrow  agent  designated  by 
the  mortgagee  of  such  cash  as  may  be 
necessary  for  the  completion  of  offsite 
facilities,  such  as  public  utilities,  streets, 
sidewalks,  curbs,  gutters  and  landscaping 
offsite.  In  lieu  of  the  requirements  of  a 
cash  escrow,  other  forms  of  assurance  of 
installation  and  completion  of  offsite 
facilities,  will  be  acceptable. 

(i)  Assurance  from  public  authorities 
or  public  utility  companies  that  the  re¬ 
quired  offsite  facilities  will  be  installed 
and  completed  at  the  time  of  completion 
of  the  project  and  without  cost  to  the 
mortgagor. 

(ii)  A  contract  by  the  principal  sponsor 
or  sponsors  collectively  and  individually, 
and  a  contractor  satisfactory  to  the  Ad¬ 
ministration  assuring  the  completion  and 
installation  of  offsite  facilities  without 
cost  to  the  mortgagor. 

(iii)  A  cash  escrow  in  an  amount  equal 
to  the  Federal  Housing  Administration’s 
estimate  of  cost  of  such  offsite  facilities 
and  such  escrow  will  be  deposited  with 
the  mortwgee  or  under  the  control  of 
the  mortgagee  with  a  depository  satisfac¬ 
tory  to  the  Administration  and  the  mort¬ 
gagee.  Such  escrow  agreement  will  be 
prepared  on  Form  2446,  Escrow  Agree¬ 
ment  for  Offsite  Facilities. 

(iv)  Regardless  of  the  form  of  assur¬ 
ance  of  completion  it  must  require  in¬ 
stallation  and  completion  of  offsite  facili¬ 
ties  in  accordance  with  satisfactory 
drawings  and  specifications,  if  neces- 

‘sary,  and  without  cost  to  or  assessment 
against  ^he  mortgagor. 

(17)  Drawings  and  specifications.  At 
closing,  drawings  and  specifications  must 
be  completed  in  all  respects.  The  master 
set  shall  be  retained  in  the  Field  OflSce 
during  the  course  of  construction  and  for 
one  year  thereafter,  must  be  identified  on 
-the  title  sheet  and  initialed  on  the  reverse 
side  of  each  sheet  by  the  proper  repre- 
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sentatives  ol  the  mortgagee,  the  mort¬ 
gagor,  the  contractor,  the  architect,  the 
bonding  company,  if  any,  and  the  Com¬ 
missioner.  TTie  specifications  must  in¬ 
clude  and  Incorporate  the  specifications 
of  the  standard  form,  current  edition,  of 
the  American  Institute  of  Architects 
“General  Conditions  of  the  Contract” 
and  any  “Supplementary  General  Condi¬ 
tions.” 

(18)  Working  capital  deposit.  At  clos¬ 
ing  the  mortgagor  must  deposit  with  the 
mortgagee  the  working  capital  required 
by  the  terms  of  the  commitment. 

(19)  Funds  necessary  to  complete  the 
project  above  the  amount  of  the  insured 
mortgage.  The  mortgagor  must  deposit 
with  the  mortgagee  such  sum  as  may  be 
necessary  over  and  above  the  amoimt  of 
the  insured  mortgage  to  complete  the 
project. 

(20)  Hazard  insurance  requirements. 
The  mortgagee  must  be  advised  .at  the 
time  of  the  endorsement  of  the  credit 
instrument  of  the  requirement  for  hazard 
insurance.  The  Commissioner’s  require¬ 
ment  for  types  and  amounts  of  hazard 
insurance  to  be  maintained  upon  the 
project  will  be  as  set  forth  in  PHA  Form 
2447  and  the  accompanying  Form  2445, 
which  forms  will  b^  furnished  by  the 
Commissioner.  The  Administrative  Reg¬ 
ulations  provide  for  maintenance  of  such 
insurance  by  the  mortgagee  in  the  event 
of  failure  of  the  mortgagor  to  maintain 
such  insurance.  Simultaneously  with  the 
initial  endorsement  of  the  credit  instru¬ 
ment,  in  cases  where  mortgage  proceeds 
are  to  be  advanced  during  the  course  of 
construction,  the  Commissioner  will  no¬ 
tify  the  mortgagee  of  hazard  insurance 
requirements  by  completing  Form  2447, 
Hazard  Insurance  Requirements*  and  de¬ 
livering  it  to  the  mortgagee. 

(21)  Mortgagee’s  certificate.  Form  2434. 
The  mortgagee  will  be  required  to  submit 
the  Form  2434,  Mortgagee’s  Certificate, 
at  time  of  closing.  This  form  is  self- 
explanatory  and  is  an  acknowledgment 
by  the  mortgagee  of  its  obligations  under 
the  Rules  and  Regulations  and  contract 
Instruments. 

(22)  Mortgagor’s  certificate.  Form  2433. 
At  the  time  of  dosing,  the  mortgagor 
must  execute  Form  2433,  Mortgagor’s 
Certificate,  which  is  an  acknowledgment 
by  the  mortgagor  of  its  obligations  under 
the  Rules  and  Regulati<)ns  and  contract 
instruments,  and  also  constitutes  an  ac¬ 
knowledgment  by  the  mortgagor  of  the 
contents  of  the  mortgagor’s  certificate. 

(23)  Collateral  agreement.  At  the  time 
of  closing,  all  conditions  of  the  commit¬ 
ment  must  have  been  complied  with  fully 
and  executed  duplicate  copies  of  any 
documents  in  connection  therewith  must 
be  submitted  by  the  mortgagor. 

(24)  Comprehensive  attorney’s  opinion. 
At  the  time  of  closing  the  mortgagor’s 
attorney  must  sulMnit  to  the  iportgagee 
and  the  Federal  Housing  Administration 
his  comprehensive  opinion  of  the  legality 
of  the  entire  transaction  and  the  ade¬ 
quacy  of  contractual  Instruments. 

(25)  Endorsement  of  credit  instrument. 
Upon  consummating  the  closing,  the 
credit  instruments  shall  be  initially  en¬ 
dorsed  and  the  first  mortgage  insurance 
premium  will  be  collected. 

(26)  Revision  of  instruments  without 
approval.  Subsequent  to  closing  and  ini- 
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tial  endorsement  of  the  credit  instrument 
no  revision  of  the  terms  or  conditions  of 
the  insured  mortgage  will  be  permitted 
which  will  result  in  any  change  in  its 
principal  amount,  Interest  rate  or  amor¬ 
tization  provisions  without  the  prior  ap¬ 
proval  of  the  Commissioner. 

(e)  Construction  period.  During  the 
course  of  construction  the  Commissioner 
will  require  compliance  with  the  follow¬ 
ing  instructions; 

(1)  Construction  fund  of  mortgagor 
held  by  mortgagee.  In  accordance  with 
the  terms  of  the  commitment  the  mort¬ 
gagor  may  have  been  required  at  closing 
to  deposit  with  the  mortgagee  funds  nec¬ 
essary  to  defray  the  cash  cost  of  construc¬ 
tion  in  excess  of  the  mortgage  proceeds. 
’The  mortgagee  is  required  to  certify  that 
it  will  advance  to  the  mortgagor  for  con¬ 
struction  purposes  such  funds  prior  to 
making  any  advance  of  mortgage  pro¬ 
ceeds. 

(2)  Application  for  insurance  of  ad¬ 
vance  of  mortgage  proceeds.  Form  2403. 
Tliis  form  must  be  completed  and  exe¬ 
cuted  by  the  mortgagor,  the,  mortgagee, 
the  architect  and  the  contractor  when 
requesting  Insurance  of  advancement  on 
account  of  construction  cost. 

(3)  Requests  for  changes  in  the  draw¬ 
ings  and  specifications.  Such  requests 
must  be  in  writing,  signed  by  the  mort¬ 
gagee  and  the  mortgagor  and  shall  be 
conditioned  upon  the  approval  of  the 
Commissioner,  which  approval  may  be 
subject  to  such  conditions  and  qualifica¬ 
tions  as  the  Commissioner,  at  his  discre¬ 
tion  may  prescribe,  it  being  understood 
that  the  Commissioner  at  all  times  has 
the  right  to  require  compliance  with  the 
original  drawings  and  specifications. 

(4)  Working  capital  deposit  required 
at  closing.  This  deposit  is  primarily  for 
the  purpose  of  assuring  monthly  accruals 
with  the  mortgagee  during  the  construc¬ 
tion  period  for  the  second  mortgage  in¬ 
surance  premium,  real  estate  taxes  due 
in  the  year  following  completion  of  con¬ 
struction,  and  the  total  premiums  for 
permanent  hazard  insurance  for  one  year 
in  order  that  all  such  items  may  be  paid 
by  the  mortgagee  when  due,  all  as  re¬ 
quired  by  the  terms  of  the  mortgage. 
The  balance  of  such  deposit  is  for  the 
piu-pose  of  defraying  opening  expenses 
of  the  project  for  occupancy. 

(5)  Disbursements  for  carrying 
charges,  etc.  The  building  loan  agree¬ 
ment  provides  for  advances  of  mortgage 
funds  from  the  mortgagee  to  the  mort¬ 
gagor  to  cover  carrying  charges,  financ¬ 
ing  expenses,  etc.  'The  amount  allocated 
to  each  item  shall  be  as  set  forth  during 
processing.  The  mortgagee  will  not  be 
permitted  to  re-allocate  these  items 
without  consent  of  the  Commissioner. 

(6)  Notification  regarding  chattels. 
In  accordance  with  the  provisions  of  the 
mortgagee’s  certificate,  the  mortgagee 
will  require  a  chattel  mortgage  or  similar 
instrument,  if  necessary,  upon  any  prop¬ 
erty  purchased  with  mortgage  proceeds 
not  clearly  subject  to  the  lien  of  the 
insured  mortgage  under  the  laws  of  the 
jurisdiction.  This  chattel  mortgage  will 
include  a  list  of  the  movable  property, 
such  as  stoves,  « refrigerators,  water 
heaters,  and  furniture  and  fixtures  in  the 
nature  of  Venetian  blinds,  etc.,  purchased 
with  mortgage  proceeds. 


(7)  Permission  to  occupy.  The  mort¬ 
gagor’s  certificate  specifies  that  occu¬ 
pancy  will  not  be  permitted  prior  to  con¬ 
sent  thereto  by  the  Commissioner.  Prior 
to  granting  such  approval  the  mortgagor 
will  be  required  to  submit  satisfactory 
evidence  that  the  public  authorities  with 
jurisdiction  have  granted  such  occu¬ 
pancy  permits  as  may  be  necessary. 

(8)  Rental  schedule.  So  long  as  the 
maximum  rents  are  regulated  through¬ 
out  the  United  States  and  its  possessions 
by  any  agency  of  the  United  States  Gov¬ 
ernment  expressly  established  for  pur¬ 
poses  of  controlling  maximum  rents, 
other  than  the  Federal  Housing  Com¬ 
missioner,  the  approval  of  rent  sched¬ 
ules  by  this  Administration  will  not  be 
required.  .Maximum  rentals  established 
by  such  agency  or  agencies  of  the  United 
States  will  be  accepted  by  this  Admin¬ 
istration  as  the  approved  rental  schedule. 
Upon  the  expiration  of  the  authority  of 
any  such  agency  of  the  United  States  to 
regulate  and  fix  maximum  rentals,  the 
then  existing  schedule  in  force  with  re¬ 
spect  to  the  project,  shall  be  the  ap¬ 
proved  rental  schedule.  Upon  the  ex¬ 
piration  of  such  authority,  provision 
with  regard  to4he-approval  of  the  rental 
schedule  is  included  in  the  Model  Form 
of  Certificate  of  Incorporation. 

(9)  Management.  In  accordance  with 
the  terms  of  the  Certificate  of  Incor¬ 
poration  of  the  Mortgagor,  no  compen¬ 
sation  shall  be  paid  by  the  corporation 
except  at  such  rate  as  is  fair  and  rea¬ 
sonable  in  the  locality  for  similar  serv¬ 
ices,  and  except  with  the  prior  written 
approval  of  the  holders  of  the  preferred 
stock  no  compensation  shall  be  paid  to 
any  oflBcers,  directors,  or  stockholders  or 
to  any  person  or  corporation  for  super¬ 
visory  or  managerial  services. 

(f)  Commitment  to  insure  upon  com¬ 
pletion,  Form  2453.  The  procedure 
which  follows  the  issuance  of  this  type 
of  commitment  involves  no  change  what¬ 
ever  in  the  procedure  in  receiving  the 
Application  for  Mortgage  Insurance. 
However,  prior  to  the  issuance  of  a  com¬ 
mitment  to  insure  upon  completion,  it 
will  be  necessary  to  submit  final  draw¬ 
ings  and  specifications  whereas  in  the 
case  where  a  commitment  iS^  issued  to 
insure  construction  advances,  that  com¬ 
mitment  is  issued  on  preliminary  draw¬ 
ings  and  specifications.  Where  it  is 
desired  to  insure  the  mortgage  upon 
completion  of  construction  a  formal 
closing  does  not  occur  as  the  drawings 
and  specifications  are  approved  prior  to 
the  issuance  of  commitment  and  the  in¬ 
surance  contract  is  not  executed  until 
the  completion  of  construction. 

(1)  Assignment  of  construction  in¬ 
spector.  Where  the  construction  ad¬ 
vances  are  not  insured  a  construction 
inspector  is  assigned  during  the  con¬ 
struction  period  and  the  sponsor  is  re¬ 
quired  to  submit  an  inspection  fee, 
which  will  be  an  amount  equal  to  Vz  of 
1  %  of  the  mortgage  to  be  insured.  This 
fee  is  not  required  where  the  construc¬ 
tion  advances  are  insured  although  an 
inspector  is  also  assigned  in  that 
instance. 

(2)  Reduced  procedure  under  Form 
2453.  Commitment  to  Insure  Upon  Com¬ 
pletion.  Since  the  mortgage  will  not  be 
insured  until  completion  of  c.onstruction. 
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the  necessity  for  a  construction  contract, 
building  loan  agreement  and  architect’s 
contract  will  be  eliminated  so  far  as  this 
Administration  is  concerned.  It  will  not 
be  necessary  to  examine  the  mortgage 
and  security  instrument  prior  to  the  be¬ 
ginning  of  construction.  The  mort¬ 
gagor’s  certificate  and  the  mortgagee’s 
certificate  have  been  eliminated  as  such 
and  combined  into  Form  2455.  Request 
for  Endorsement  of  the  Credit  Instru¬ 
ment.  Certificate  of  Mortgagor  and 
Mortgagee. 

(g)  Financial  records.  ’The  mortgagor 
corporation  is  required  to  maintain  its 
books  and  accounts  in  accordance  with  a 
uniform  system  of  accounts  prescribed 
by  the  Commissioner. 

( 1 )  'The  mortgagor  corporation  will  be 
required  to  submit  annual  statements 
prepared  by  a  certified  public  accountant 
within  60  days  after  the  end  of  each  fiscal 
year. 

(2)  Semi-annual  Statement.  'The 
mortgagor  corporation  will  be  required 
to  submit  semi-annual  financial  reports 
in  the  event  semi-annual  dividends  are 
declared. 

(h)  Default  procedure.  In  the  event 
the  mortgage,  which  has  been  insured  by 
the  Commissioner,  goes  into  default  un¬ 
der  the  meaning  of  the  Act  the  following 
procedure  will  be  effected.  The  mort¬ 
gagee  will  notify  the  Commissioner  of 
such  default  within  30  days  from  the  date 
which  the  mortgage  is  considered  in  de¬ 
fault.  No  form  of  notice  of  default  has 
been  prescribed. 

(i)  Claim  for  payment  under  insur¬ 
ance  contract.  In  the  event  the  default 
is  not  cured,  the  mortgagee  obtains  pay¬ 
ment  by  either  assigning  the  mortgage  to 
the  Commissioner  or  instituting  and 
completing  foreclosure  and  conveying 
title  to  the  property  to  the  Commissioner. 
’Tlie  requirements  in  specific  cases  would 
be  for  determination  under  Part  533  of 
this  chapter. 

(1)  Where  the  mortgagee  has  elected 
to  assign  the  mortgage  it  shall  file  Forms 
29590,  Application  for  Debentures  and 
Certificate  of  Claim,  and  29588,  Assign¬ 
ment.  The  assignment  must  take  place 
within  60  days  from  date  of  default  or 
at  such  later  date  as  agreed  upon  by  the 
Commissioner.  Subsequent  to  audit  by 
the  Commissioner,  debentures  will  be  is¬ 
sued  in  an  amount  determined  in  accord¬ 
ance  with  the  insurance  contract. 

(2)  Where  the  mortgagee  has  elected 
to  foreclose  the  mortgage  and  convey 
title  to  the  Commissioner,  it  shall  file 
Forms  29383.  Application  for  Deben¬ 
tures  and  Certificate  of  Claim,  and  29367, 
Assignment  of  Claim.  Within  30  days 
from  the  date  the  mortgagee  acquires 
title  it  must  convey  title  and  possession 
of  the  property  to  the  Commissioner. 
Subsequent  to  audit  by  the  Commis¬ 
sioner,  debentures  will  be  issued  in  an 
amount  determined  in  accordance  with 
the  insurance  contract. 

(3)  Upon  receipt  of  notice  of  intention 
to  foreclose  or  acquire  title  by  means 
other  than  foreclosure,  or  to  assign  the 
mortgage  to  the  Commissioner,  the  Com¬ 
missioner  will  supply  the  mortgagee  with 
the  necessary  forms  and  instructions  as 
to  their  use. 

§  500.35  Property  management — (a) 
Appointment  of  brokers^  .Wherever 


practicable  the  maiiagement,  sale  and 
rental  of  acquired  properties  is  handled 
by  a  broker,  selected  by  the  Commis¬ 
sioner  upon  the  recommendation  of  the 
Director  of  the  insuring  ofiBce  having 
jurisdiction  of  the  area  in  which  the 
property  is  located.  If  the  total  com¬ 
pensation  to  be  paid  will  exceed  $1,000.00 
the  contract  is  entered  into  only  after 
formal  bid  procedure  in  accordance  with 
the  Section  3709  of  the  Revised  Statutes 
of  the  United  States. 

(b)  Sale  and  rental  of  acquired  prop¬ 
erties.  All  offers  to  purchase  Commis¬ 
sioner  owned  properties  should  be  made 
to  the  appointed  broker,  if  any,  or  to  the 
Director  of  the  insuring  ofiQce  of  the  area 
in  which  the  property  is  located.  All 
rentals  of  such  property  are  likewise 
handled  by  the  appointed  broker  or  the 
Director.  Information  as  to  property 
held  for  sale  or  rent  may  be  obtained 
from  the  insuring  office  having  jurisdic¬ 
tion  of  the  area  in  which  the  property  or 
prospective  purchaser  or  tenant  is 
located. 

(1)  Bulk  sales.  Certain  groups  of 
properties,  usually  of  the  rental  housing 
type,  may  be  offered  for  sale  in  bulk. 
Prices  and  terms  are  determined  by  the 
Assistant  Commissioner,  Rental  Housing 
and  Property  Management  and  the  pub¬ 
lic  notified  by  press  notices  placed  in 
newspapers  in  general  circulation  in  the 
community  in  which  the  property  is 
located.  Any  interested  purchaser  may 
negotiate  for  the  purchase  by  contacting 
the  FHA  Insuring  office  or  the  central 
office,  Washington,  D.  C. 

§  500.36  Special  underwriting  deter¬ 
minations — (a)  Shop  fabricated  or 
special  methods  of  construction.  Shop 
fabricated  or  special  methods  of  con¬ 
struction  proposed  for  use  in  houses 
offered  as  security  for  mortgages  to  be 
insured  under  provisions  of  the  National 
Housing  Act  are  analyzed  and  investi¬ 
gated  to  determine  whether  the  method 
will  provide  a  structurally  sound  finished 
dwelling  which  will  be  durable  over  a 
long  term  of  years.  Since  most  methods 
of  prefabrication  make  visual  field  in¬ 
spection  of  the  structural  elements  diffi¬ 
cult,  it  is  necessary  to  pre-determine 
whether  the  method  will  provide  a 
structurally  sound  and  durable  struc¬ 
ture.  Factors  considered  include  qual¬ 
ifications  of  the  proponent,  method 
of  distribution,  facilities  for  shop  fabri¬ 
cation.  control  over'  erection  «nd  assem¬ 
bly  operations  at  the  site  and  the  like¬ 
lihood  of  the  need  for  unusual  mainte¬ 
nance  of  the  completed  construction. 
Based  on  these  investigations,  rulings 
defining  the  conditions  of  acceptability 
of  such  methods  for  mortgage  insurance 
purposes  are  issued  by  the  Underwriting 
Division,  Washington,  D.  C. 

It  is  emphasized  that  rulings  are  is¬ 
sued  to  FHA  field  offices  primarily  as 
guides  concerning  the  special  structural 
elements  involved  in  proposed  methods 
of  construction.  Final  determination  of 
acceptability  for  mortgage  insurance 
purposes  is  made  by  the  local  Insuring 
Office  on  the  basis  of  each  proposed 
property  as  a  whole.  'This  determination 
includes  other  important  considerations 
such  as  architectural  design,  location, 
valuation,  thermal  characteristics  and 
sustained  market  acceptance. 


Conventional  methods  of  construction 
and  any  portion  of  shop  fabricated  or 
special  methods  which  are  considered 
conventional  are  not  covered  by  rulings 
but  are  governed  by  applicable  Minimum 
Construction  Requirements  established 
for  the  locality  where  such  construction 
is  to  be  erected.  Compliance  with  local 
planning  requirements  is  also  required. 
These  requirements  include  such  items 
as:  room  arrangement  and  size,  natural 
light  and  ventilation,  storage  and  closets, 
etc. 

(1)  Data  to  be  submitted — (i)  Or¬ 
ganization.  Comprehensive  information 
concerning  the  proposed  method  of  mar¬ 
keting,  extent  of  intended  distribution, 
shop  facilities  and  qualifications  of  the 
organization  sponsoring  the  product,  and 
proposed  controls  over  field  erection. 

(ii)  Drawings  and  description.  Draw¬ 
ings  should  be  drawn  to  scale  and  fully 
dimensioned.  Together  with  the  de¬ 
scription,  they  shall  indicate  accurately, 
clearly  and  completely  the  materials  and 
methods  of  construction.  Drawings 
should  indicate  clearly  the  distinction 
between  portions  of  the  structure  cov¬ 
ered  by  the  shop  fabricated  or  special 
'method  and  those  portions  which  are 
conventional,  and  should  include  the  fol¬ 
lowing: 

(a)  If  method  is  prefabricated,  com¬ 
plete  framing  of  all  typical  units,  details 
of  field  assembly  Including  all  joints  be¬ 
tween  contiguous  or  connecting  members 
and  details  of  all  special  features. 

(b)  Detail  drawings  providing  the  type 
of  information  following: 

(1)  Vertical  section  through  exterior 
wall  from  footing  to  roof  both  at  eaves 
and  gable. 

(2)  Horizontal  section  through  exterior 
wall. 

(3)  Sections  through  fioor,  ceiling,  roof 
and  partitions  selected  to  show  all  spe¬ 
cial  features. 

(4)  Connections  at  all  junctions  of 
separate  parts. 

(5)  Details  of  all  joints  exposed  to  the 
weather. 

(6)  Details  of  head,  sill  and  jambs  of 
door  and  window  openings. 

(iii)  Technical  data,  (a)  Laboratory 
test  reports  when  available  which  demon¬ 
strate  structural  properties,  and  any 
characteristics  considered  significant  of 
the  shop  fabricated  or  special  method. 

(b)  Computations  covering  structural 
properties  which  are  subject  to  formula 
analysis. 

(2)  Submission  of  Data.  Data  may  be 
submitted  in  either  of  two  ways  as  fol¬ 
lows: 

(i)  To  a  Local  Federal  Housing  Ad¬ 
ministration  Insuring  Office.  This  pro¬ 
cedure  is  preferred  and  whenever  possible 
proponents  are  urged  to  consult  the  local 
Federal  Housing  Administration  office  re¬ 
garding  compliance  with  their  Minimum 
Property  Requirements,  architectural  ap¬ 
peal  and  sustained  market  acceptance, 
especially  to  the  extent  that  these  con¬ 
siderations  may  be  affected  by  t’’e  special 
methods  of  materials. 

The  local  office  will  transmit  all  data 
to  the  Underwriting  Division,  Washing¬ 
ton,  D.  C.,  together  with  an  opinion  of 
the  qualifications  and  fabricating  facili¬ 
ties  of  the  proponent,  and  pertinent  com¬ 
ments  on  any  features  of  v  the  method 


FEDERAL  REGISTER,  Wednesday,  September  11,  1946  177A-895 


which  may  affect  acceptability  of  prop¬ 
erties  offered  as  security  for  insured  mort¬ 
gages  within  the  jurisdiction  of  the  oflBce. 

(ii)  To  the  Underwriting  Division, 
Federal  Housing  Administration,  Wash¬ 
ington  25,'  D.  C.  Data  submitted  to 
Washington  should  be  as  complete  as 
possible,  covering  all  items  mentioned  in 
Section  A  of  this  circular  and  so  facili¬ 
tate  determination  cf -acceptability  and 
obviate  unnecessary  correspondence. 

Since  the  proponent  and  the  Under¬ 
writing  Division  in  this  instance  are 
both  deprived  of  Ihe  benefit  of  comments 
by  the  local  Federal  Housing  Adminis¬ 
tration  office,  greater  care  in  the  prepa¬ 
ration  of  data  is  necessary  to  adequately 
convey  the  desired  information. 

(3)  Investigation  and  analysis.  Inves- 
tigatk)n  of  the  proposed  method  includes 
consideration  of  structural  soundness 
and  durability;  rigidity;  resistance  to 
normal  use;  resistance  to  the  elements; 
thermal  conductivity;  expansion  and 
contraction;  protection  against  corro¬ 
sion,  decay  and  insect  attack. 

Other  factors  considered  are  qualifica- 
tioas  of  the  proponent,  method  of  dis¬ 
tribution,  facilities  for  shop  fabrication, 
control  over  erection  operations  at  the 
site  and  maintenance  of  the  completed 
house.  If  the  proposed  method  is  to  be 
used  for  multi-family  dwellings,  fire  re¬ 
sistance  and  sound  Insulation  are  also 
Investigated. 

If  analysis  of  drawings,  description 
and  technical  data  indicates  a  satisfac¬ 
tory  structural  design,  the  proponent 
usually  is  requested  to’ erect  a  complete 
demonstration  house  without  benefit  of 
mortgage  insurance.  Observation  of 
shop  fabrication  and  erection  "  and  as¬ 
sembly  of  a  demonstration  house  pro¬ 
vides  essential  information  for  deter¬ 
mining  acceptability  of  the  proposed 
method  for  mortgage  Insurance  pur¬ 
poses.  Experience  indicates  that  such 
demonstration  may  reveal  need  for 
minor  corrections  and  often  suggests 
modifications  to  be  effected  before  going 
into  extensive  production. 

(4)  Determination  of  acceptability. 
Based  upon  analysis  of  the  structural 
design  and  final  determination  of  its 
acceptability  for  mortgage  insurance 
purposes,  a  ruling  is  issued  to  PHA  field 
offices  for  their  guidance.  The  ruling  is 
intended  to  facilitate  processing  of  cases 
Involving  the  subject  method,  and  re¬ 
mains  in  force  until  revoked  or  super¬ 
seded  by  a  revised  or  new  ruling.  A  re¬ 
vised  ruling  is  required  in  all  cases  where 
changes  or  revisions  from  an  existing 
ruling  are  desired  by  the  proponent. 

<b)  Acceptability  of  individual  mate¬ 
rials.  Rulings  are  not  issued  to  manu¬ 
facturers  of  individual  materials  or  prod¬ 
ucts.  Acceptance  is  determined  by  the 
Federal  Housing  Administration  field 
offices  on  the  basis  of  contemplated  use, 
appropriateness  and  performance  of  such 
materials  or  products.  In  determining 
the  acceptability  of  materials  or  prod¬ 
ucts,  the  Federal  Housing  Administration 
field  offices  are  guided  by  applicable 
standards  such  as  Federal  Specifications; 
Specifications  of  the  American  Society 
for  Testing  Materials;  Commercial  and 
Trade  Standards  which  have  been  ap¬ 
proved  by  the  Division  of  Trade  Stand¬ 
ards  of  the  Bureau  of  Standards,  U.  S. 


Department  of  Commerce;  Standards  of 
the  American  Standards  Association; 
Specifications  of  the  American  Institute 
of  Steel  Construction;  Building  Regula¬ 
tions  for  Reinforced  Concrete  of  the 
American  Concrete  Institute;  Require¬ 
ments  of  the  Underwriters’  Laboratories, 
Inc. 

The  use  of  materials  in  connection 
with  conventional  construction  is  con¬ 
ditional  upon  compliance  with  the  Min¬ 
imum  Construction  Requirements  estab¬ 
lished  for  the  particular  Insuring  Office 
and  by  general  considerations  of  sus¬ 
tained  marketability  in  relation  to  each 
particular  property.  In  instances  where 
the  use  of  a  material  or  product  is  not 
covered  by  Federal  Housing  Adminis¬ 
tration  requirements^  experience  rec¬ 
ords,  test  data  and  other  pertinent  in¬ 
formation,  should  be  made  available  to 
assist  in  determining  acceptability.  The 
Federal  Housing  Administration  does 
not  maintain  a  list  of  “approved”  mate¬ 
rials  nor  does  it  endorse  any. 

Manufacturers  of  materials  are  en¬ 
couraged  to  furnish  complete  informa¬ 
tion  concerning  their  products,  with  par¬ 
ticular  regard  to  the  specific  uses  rec¬ 
ommended  by  them  and  proper  methods 
of  installation. 

Based  upon  information  furnished  by 
manufacturers  and  upon  relevant  tech¬ 
nical  reports  and  t^t  data  available 
from  various  governmental  and  other  re¬ 
search  agencies,  advice  is  given  to  local 
insuring  offices  requesting  the  informa¬ 
tion  as  an  aid  to  them  in  their  deter¬ 
mination  of  acceptability  for  use  in  the 
area  under  their  jurisdiction  and  par¬ 
ticularly  with  regard  to  compliance  with 
Federal  Housing  Administration  Mini¬ 
mum  Construction  Requirements  and 
standards  such  as  the  above. 

SUBPART  E — STATEMENTS  OF  POLICY  AND 
INTERPRETATION 

§  500.100  Title  I  Insurance — (a)  Pe¬ 
riodic  payment  dates.  The  date  fixed  by 
the  insured  institution  for  the  first  and 
subsequent  payments  should  be  made 
agreeable  to  the  borrower  and  corre¬ 
spond  whenever  possible  with  the  date  on 
which  he  receives  his  income. 

(b)  Financing  charges.  The  maxi¬ 
mum  financing  charge  allowed  by  the 
Regulations  is  intended  to  cover  all  ex¬ 
penses  that  may  be  incurred  by  the  in¬ 
stitution  in  placing  the  transaction  on  its 
books,  except  the  following  expenses  that 
may  be  incurred  in  taking  security  for 
the  loan:  recording  or  filing  fees,  docu¬ 
mentary  stamp  taxes,  title  examination 
charges  and  hazard  insurance  premiums. 
These  costs  may  not  be  included  in  the 
face  amount  of  the  note  nor  paid  out  of 
the  proceeds  of  the  loan  but  they  may  be 
paid  by  the  borrower  as  a  separate  item. 

Although  the  standard  formula  for  de¬ 
termining  the  charge  to  the  borrower 
contemplates  a  monthly  instalment  note, 
it  is  intended  that  the  same  resulting 
ratio  shall  apply  in  the  case  of  a  note  on 
which  there  is  only  one  payment  (or  any 
number  more  or  less  than  12)  per  year, 
as  in  the  case  of  a  farmer  or  a  producer 
of  livestock  who  is  making  payments  in 
accordance  with  the  dates  on  which  his 
income  is  received.  An  interest-bearing 
note,  at  the  lowest  rate  compatible  with 
the  locality  and  credit  conditions,  should 


be  used  where  a  note  calls  for  seasonal 
payments. 

(c)  Late  charges.  Late  charges  repre¬ 
sent  a  penalty  for  not  paying  an  instal¬ 
ment  on  its  due  date  and  is  reimburse¬ 
ment  to  the  institution  for  work  Involved 
in  following  the  borrower  for  delinquent 
payments.  They  have  no  connection 
with  the  financing  charge,  which  is  deter¬ 
mined  at  the  time  the  loan  is  granted,  on 
the  basis  that  the  note  will  be  paid  in 
accordance  with  its  terms.  The  col¬ 
lection  of  late  charges  shall  not  be  con¬ 
sidered  in  computing  the  maximum 
amount  which  the  insured  institution 
may  charge  the  borrower  for  discount, 
interest  or  fees. 

If  the  borrower  makes  a  payment  to  be 
applied  to  his  regular  instalment  it  is 
not  permissible  for  the  institution  to  de¬ 
duct  late  charges  that  have  been  billed 
unless  the  borrower  specifies  such  deduc¬ 
tion.  However,  if  in  the  absence  of  spe¬ 
cific  instructions  from  the  borrower  the 
institution  advises  the  borrower  in  writ¬ 
ing  that  a  portion  of  his  payment  will  be 
applied  to  late  charges  and  the  borrower 
expresses  no  objection,  such  application 
shall  be  considered  permissible  insofar 
as  the  FHA  Regulations  are  concerned. 
Evidence  supporting  the  application  of 
late  charges  collected  must  be  included 
in  the  file  when  a  claim  for  loss  is  made. 
The  Federal  Housing  Administration  does 
not  reimburse  the  institution  for  uncol¬ 
lected  late  charges. 

It  is  not  intended  that  late  charges 
shall  take  the  place  of  interest  on  the 
principal  after  the  maturity  of  the  whole 
obligation.  Thus,  a  provision  for  such 
interest  after  maturity  will  not  confiict 
with  the  limitation  set  forth  in  the  Regu¬ 
lations  which  refers  only  to  interest  or 
late  charges  taken  on  a  specific  instal¬ 
ment  for  failure  to  make  that  payment 
on  its  due  date. 

(d)  Credit  investigation  and  analysis. 
The  lending  institution  in  considering 
the  credit  of  the  applicant  should  bear 
in  mind  that  ava,ilable  insurance  cover¬ 
age  does  not  relieve  it  of  the  responsi¬ 
bility  of  exercising  the  care  that  a  rea¬ 
sonable  and  prudent  lender  would  pur¬ 
sue  if  the  loan  were  not  being  offered  for 
insurance. 

The  applicant  must  furnish  the  lend¬ 
ing  institution  with  an  executed  Credit  , 
Application  on  a  form  approved  or  pro¬ 
vided  by  the  Commissioner.  The  lending 
institution  should  obtain  sufficient  sup¬ 
plementary  information  to  satisfy  itself 
that  the  applicant  represents  a  reason¬ 
able  credit  risk.  If  in  the  judgment  of 
the  lending  institution  it  is  deemed 
necessary,  an  individual  credit  report 
from  a  reputable  credit  reporting  agency 
should  be  obtained  plus  such  other  in¬ 
formation  as  is  considered  desirable.  On 
the  basis  of  all  information  before  the 
lending  institu^on  it  must  then  pass 
upon  the  reasonableness  of  the  credit 
risk. 

.  Consideration  should  be  given  to  the 
•  applicant’s  ability  to  pay,  as  determined 
by  the  assurance  of  a  steady  and  suffi¬ 
cient  income  that  will  allow,  after  the 
payment  of  ordinary  living  and  operat¬ 
ing  expenses  plus  other  obligations, 
sufficient  overage  .to  make  pasnnents  on 
.  his  Title  I  loan.  The  applicant  must 
further  demonstrate  that  he  has  a  repu- 
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tation  for  meeting  promptly  his  obliga¬ 
tions  and  that  he  is  capable  of  managing 
his  own  personal  and  business  affairs. 

(e)  Eligible  improvements.  The  fol- 
lowii^  statement  of  basic  policy  may  be 
supplemented  by  a  specific  ruling  as  to 
any  item  about  which  there  may  be  doubt 
on  the  part  of  the  lending  institution, 
upon  application  to  the  Federal  Housing 
Administration,  Washington,  D.  C.  Re¬ 
quests  for  rulings  should  be  supported,  if 
possible,  by  descriptive  or  illustrated 
literature. 

(1)  Existing  structures;  Class  I  loans. 
The  structure  to  be  Improved  must- exist 
as  a  completed  building  that  is  occupied 
or  used,  was  formerly  occupied  or  used 
or  has  been  made  ready  for  occupancy 
or  use. 

No  part  of  a  loan  may  be  used  to  fi¬ 
nance  the  cost  of  completing  an  un¬ 
finished  structure.  This  does  not  ex¬ 
clude  a  loan  for  the  repair  of  a  previously 
complete  structure  which  has  been 
damaged  but  not  substantially  destroyed 
by  deterioration,  flood,  fire,  or  other 
casualty;  nor  the  construction  of  an  at¬ 
tached  garage,  or  other  attached  build¬ 
ing  in  connection  with  a  completed  house 
or  other  existing  buildings,  such  as 
homes,  apartment  houses,  hotels,  office 
buildings,  hospitals,  orphanages,  colleges, 
churches,  and  manufacturing  and  indus¬ 
trial  plants. 

Eligible  expenditures  Include  those  for 
structural  alterations,  repairs,  or  addi¬ 
tions  upon  the  structure  itself,  or  in  con¬ 
nection  therewith. 

The  enlargement  of  the  size  of  the 
structure,  a  new  stairway,  new  flooring, 
roof,  etc.,  including  plumbing,  wiring, 
and  heating  systems,  which  in  them¬ 
selves  are  alterations  and  improvements, 
are  eligible  expenditures. 

Improvements  in  connection  with  the 
existing  structure  may  also  include  such 
changes  in  the  status  of  the  ground  on 
which  the  building  stands  as  grading  and 
landscaping,  private  sidewalks,  private 
curbs,  fences,  or  driveways.  Likewise  the 
installation  of  a  septic  tank  or  cesspool, 
the  drilling  of  a  well  together  with  neces¬ 
sary  pumping  equipment  and  piping,  al¬ 
though  removed  from  the  structure  but 
in  connection  with  the  structure,  are 
eligible. 

A  loan  to  convert  one  type  of  building 
into  a  different  type  will  be  eligible  pro¬ 
vided  a  substantial  part  of  the  original 
building  is  left  standing.  For  instance, 
a  loan  for  the  conversion  of  a  single¬ 
family  dwelling  into  an  apartment  would 
be  eligible  if  the  walls  and  other  main 
structural  elements  are  left  standing.  A 
new  stairway,  new  windows,  rooms, 
porch,  etc.,  may  be  added,  and  partitions 
changed. 

A  loan  to  demolish  a  structure  or  to 
move  a  structure  off  the  premises  would 
not  be  eligible  except  where  such  de¬ 
molition  or  moving  is  for  the  purpose  of 
improving  an  existing  structure  remain¬ 
ing  on  the  property. 

Loans  to  finance  the  cost  of  insulating 
an  existing  structure,  putting  on  a  new 
roof,  installing  a  new  bathroom,  adding 
closets,  repairing  the  fioors,  walls,  or 
ceiling  are  eligible. 

Heating  systems,  including  stokers,  oil 
burners,  coal,  gas,  and  electric  furnaces, 
and  plumbing  and  wiring  when  a  per¬ 


manent  part  of  the  realty  are  eligible; 
Equipment  and  machinery,  including 
refrigerators,  washing  machines,  ironers, 
stoves,  dish  washers,  and  similar  items 
used  in  the  home,  and  presses,  drills, 
lathes  and  other  similar  items  of  ma¬ 
chinery  and  equipment  used  in  a  com¬ 
mercial  or  industrial  establishment  and 
not  a  part  of  the  realty  are  not  eligible. 

The  purchase  and  installation  of  an 
elevator,  or  a  built-in  air  conditioning 
system,  which  becomes  a  structural  part 
of  the  building,  is  eligible. 

Bearing  in  mind  that  loans  for  eligible 
repairs,  alterations  and  improvements 
must  be  upon  existing  structures  or  in 
connection  therewith,  the  following 
principles  are  applicable: 

(1)  The  repair,  improvement,  or  addi¬ 
tion  must  be  physically  attached  to  and 
a  part  of  the  structure  or  in  connection 
therewith. 

(ii)  Improvements  and  additions  which 
are  removable  or  by  their  character  nec¬ 
essarily  temporary,  are  not  eligible.  Items  , 
which  are  of  a  nature  generally  consid¬ 
ered  as  trade  fixtures  or  equipment  for 
commercial  or  industrial  use  are  not  eli¬ 
gible. 

(iii)  A  loan  for  the  improvement  of  a 
structure  to  make  such  structure  adapt¬ 
able  to  the  Installation  of  ineligible  equip¬ 
ment  and  machinery  is  insurable  but  a 
loan  for  the  purchase  of  such  ineligible 
equipment  and  machinery  is  not  insur¬ 
able.  For  example,  a  loan  to  strengthen 
the  foundation  walls  and  the  fioors  of  a 
structure  to  hold  safely  heavy  machinery 
that  may  be  installed  would  be  eligible  but 
a  loan  for  the  purchase  of  the  machinery 
would  not  be  eligible. 

(iv)  An  ineligible  item  does  not  become 
eligible  merely  because  it  is  attached  to 
the  realty. 

(2)  New  structures;  Class  2  loans. 
Examples  of  new  structures  eligible  for 
a  Class  2  loan  which  may  be  erected  on 
improved  or  unimproved  real  property  are 
barns,  garages,  service  buildings,  wayside 
stands,  gasoline  stations,  tourist  cabins, 
and  industrial  or  commercial  buildings. 

A  Class  2  loan  may  not  include  the  cost 
of  trade  equipment  used  in  the  operation 
of  the  business  that  will  occupy  the  struc¬ 
ture.  The  loan  may  include  the  cost  of 
heating  or  lighting  systems  and  similar 
items  which  are  eligible  for  Class  1  im¬ 
provement  loans.  For  example,  a  loan 
not  in  excess  of  $3,000  may  be  used  to 
erect  a  commercial  building,  including  a 
heating  system,  but  no  portion  of  the 
proceeds  may  be  used  to  buy  and  equip  the 
structure  with  trade  fixtures. 

The  proceeds  of  a  Class  2  loan  must  be 
used  to  finance  the  building  of  a  new 
structure  that  will  be  ready  for  occupancy 
or  use  upon  completion.  It  is  not  per¬ 
missible  to  purchase  an  existing  structure 
nor  to  apply  the  proceeds  to  complete  a 
structure  that  is  partially  built. 

More  than  one  new  structure  may  be 
built  on  a  single  piece  of  property  but  the 
principal  amount  of  any  one  loan  may  not 
exceed  the  maximum  of  $3,000  for  any  one 
piece  of  property.  For  example,  if  a  bor¬ 
rower  wishes  to  erect  a  new  barn  to  cost 
$1,500  and  three  separate  service  buildings 
to  cost  $500  each,  a  loan  for  the  full  $3,000 
would  be  eligible. 

No  portion  of  a  Class  2  loan  may  be 
used  for  demolishing  existing  structures 


to  make  room  for  a  new  structure.  How¬ 
ever,  the  erection  of  a  new  structure  on 
an  old  foundation  would  be  eligible. 

(f)  Dealer  relationship — (1)  Dealer 
review.  The  dealer’s  background  and 
previous  record  should  be  thoroughly  in¬ 
vestigated  through  financial  and  trade 
channels,  local  Better  Business  Bureaus, 
competitors  and  credit  reporting  agen¬ 
cies.  If  the  dealer  has  been  doing  busi¬ 
ness  with  another  institution,  inquiry 
should  be  made  as  to  the  reason  for 
changing  his  connection.  Also  thorough 
consideration  should  be  given  to  the 
dealer’s  ability  to  perform  the  work  satis¬ 
factorily. 

The  regulations  require  that  the  insti¬ 
tution  shall  establish  to  its  satisfaction 
that  the  dealer  is  reliable,  financially  re¬ 
sponsible  and  qualified  to  perform  satis¬ 
factorily  the  work  to  be  financed.  If  the 
dealer  has  had  previous  relationship  with 
the  institution,  a  brief  analysis  of  such 
experience  may  be  sufficient  to  establish 
an  opinion.  If  the  institution  has  had  no 
previous  experience  with  the  dealer  it  is 
suggested  that  the  dealer  submit  a  state¬ 
ment  setting  forth  such  information  as 
the  following:  (i)  Length  of  time  in  pres¬ 
ent  business,  (ii)  names  of  officers  or 
principals,  (iii)  sales  area,  (iv)  products 
sold  with  descriptive  literature  and  price 
lists,  (V)  method  of  selling,  (vi)  service 
guarantee,  if  any,  (vii)  names  of  finan¬ 
cial  institutions  that  have  financed  the 
dealer’s  paper  in  the  past. 

It  should  be  clearly  understood  by  the 
dealer  that  he  will  be  held  responsible 
for  the  acts  of  his  salesmen.  He  should 
be  cautioned  in  the  hiring  of  new  sales¬ 
men.  Oftentimes  unethical  salesmen 
traveling  from  city  to  city  will  attach 
themselves  to  a  dealer  and  develop  sales 
by  misrepresentation  and  false  promises. 
Dealers  should  be  encouraged  to  obtain 
a  personal  history  from  each  salesman 
and  make  a  thorough  check  of  his  ante¬ 
cedents. 

(2)  Inspection  of  work.  A  direct  and 
constant  control  should  be  maintained 
by  adhering  strictly  to  a  policy  of  veri¬ 
fying  periodically  the  transactions  origi¬ 
nated  by  each  dealer.  Such  verifications, 
sometimes  called  “spot  checkings’’  or 
“commodity  checks’’  are  made  by  the 
lending  institution,  by  a  telephone  call 
or  preferably  by  a  personal  call.  A  num¬ 
ber  of  questions  may  be  asked  the  bor¬ 
rower  to  determine  whether  the  work 
stated  on  the  borrower’s  Credit  Applica¬ 
tion  was  completed  satisfactorily,  wheth¬ 
er  the  borrower  was  promised  or  given 
any  cash,  whether  any  unreasonable 
guarantees  were  given  as  to  the  work¬ 
manship  or  the  product,  whether  the  bor¬ 
rower  was  told  that  his  house  would  be 
a  “Model’’  and  he  would  receive  a  com¬ 
mission  on  all  sales  generated  in  the 
neighborhood,  and  whether  there  was  a 
clear  understanding  as  to  the  cost  of  the 
job  and  the  terms  of  financing.  If  a 
personal  call  is  made,  the  representative 
should  formulate  an  opinion  as  to  the 
workmanship  on  the  job,  look  for  ineligi¬ 
ble  items,  and  estimate  whether  the  cost 
of  the  improvement  was  in  keeping  with 
the  value  of  the  property. 

(3)  Dealer  record.  The  financial  insti¬ 
tution  should  maintain  a  separate  record 
of  each  dealer.  Not  only  will  this  record 
contain  the  original  investigation  by  the 
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lender  as  well  as  his  approval,  but  will 
also  show  the  number  of  credit  applica¬ 
tions  submitted  by  the  dealer,  the  num¬ 
ber  approved  and  rejected,  the  number 
of  claims  and  a  summary  of  spot  checks, 
service  complaints  and  items  of  special 
interest. 

(g)  Collections.  An  Insured  lending 
Institution  is  expected  to  pursue  an  ag¬ 
gressive  policy  in  handling  the  collections 
of  Title  I  loans.  This  policy  may  include 
the  mailing  of  form  notices,  dictated 
correspondence,  telephone  calls  and  per¬ 
sonal  contact.  Lending  Institutions 
should  consider  the  advisability  of  Insti¬ 
tuting  legal  action  in  the  case  of  recal¬ 
citrant  borrowers  who  have  the  ability 
to  pay  and  the  facts  and  circumstances 
warrant  such ‘action. 

In  furtherance  of  a  collection  program, 
lending  institutions  should  consider  re¬ 
financing  loans  over  a  longer  term  with 
smaller  monthly  payments  where  bor¬ 
rowers  due  to  illnes's,  unemployment  or 
other  legitimate  reasons  are  unable  to 
meet  the  schedule  of  payments  called 
for  by  their  note.  If  refinancing  is  not 
practicable,  lending  institutions  may  re¬ 
quest  an  extension  of  the  six-months’ 
allowable  claim  period  for  the  purpose  of 
carrying  the  account  delinquent  for  a 
longer  time,  in  order  to  work  out  a  satis¬ 
factory  plan  of  liquidation. 

§  500.101  Mortgage  insurance,  section 
2030 — (a)  Approval  as  a  mortgagee  under 
section  203  of  the  National  Housing  Act 
(§§  521.1  to  521.8,  of  this  chapter). 

( 1 )  Sound  capital  funds.  “Sound  capi¬ 
tal  funds”  as  used  in  §  521.4  (e)  of  this 
chapter,  has  been  interpreted  to  mean 
net  worth.  The  acceptability  of  the  as¬ 
sets  constituting  net  worth  wiHf^be  de¬ 
termined  by  the  Commissioner.  ' 

(2)  "Trading  area”.  The  Commis¬ 
sioner  reserves  the  right  to  determine  the 
extent  of  the  area  in  which  an  institu¬ 
tion  could  properly  originate  and  service 
insured  loans. 

(3)  Sponsorship  of  a  loan  correspond¬ 
ent  mortgagee  is  limited  to  two  princi¬ 
pals. 

(4)  To  qualify  as  a  loan  correspondent 
under  §  521.4  (e)  (2)  of  this  chapter,  an 
institution  must  have  a  minimum  net 
worth  of  $5,000  comprised  of  assets  de¬ 
termined  by  the  Commissioner  to  be 
sound. 

(b)  Interpretations  of  specific  terms  as 
used  in  the  act  and  administrative  rules. 

(1)  “Occupant”,  as  used  in  §  521.15  (a) 
of  this  chapter  means  one  who  has  ac¬ 
quired  property  primarily  for  use  as  a 
home  and  not  primarily  for  sale  or  rent 
and  who  has  evidenced  the  carrying  out 
of  such  purpose  by  appropriate  physical 
acts  of  possession. 

<2)  “Occupied”,  as  contained  in 
S  521.15  (a)  (2)  of  this  chapter,  means 
actual  possession  for  residential  pur¬ 
poses  by  the  owner,  tenant  or  any  other 
person. 

(3)  "Approved  for  mortgage  insur¬ 
ance”.  The  term  “approved  for  insur¬ 
ance”  as  used  in  §  521.15  (a)  (1)  (2)  of 
this  chapter,  means  the  issuance  of 
either  a  conditional  or  a  firm  commit¬ 
ment. 

(4)  "Accepted  for  insurance”.  The 
term  “accepted  for  insurance”,  as  used 
in  §  521.15  (a)  (1)  (2)  of  this  chapter. 


means  the  issuance  of  a  firm  commit¬ 
ment. 

(5)  "Sold”,  interpretation  of,  as  used 
in  §  521.15  (o)  (2)  of  this  chapter.  A 
property  has  been  “sold”  within  the 
meaning  of  this  section  if  a  deed  has 
been  executed  and  delivered  to  the  pur¬ 
chaser,  or  if  there  is  in  force  any  bind¬ 
ing  contract  of  sale  other  than  a  con¬ 
tract  conditioned  upon  the  obtaining  of 
an  insured  loan  in  the  amoimt  applied 
for.  Thus,  if  the  contract  by  its  terms 
is  dependent  upon  the  obtaining  of  the 
insured  loan,  the  property  will  not  be 
regarded  as  “sold”  until  such  condition 
has  been  fulfilled  or  imtil  the  deed  has 
been  delivered  to  the  purchaser.  If,  in 
connection  with  such  conditional  con¬ 
tracts,  a  deed  is  executed  and  placed  in 
escrow,  care  should  be  taken  to  see  that 
the  date  of  such  deed  is  subsequent  to 
the  issuance  of  the  final  firm  commit¬ 
ment.  Otherwise,  it  may  be  necessary 
to  furnish  proof  of  the  date  of  actual 
delivery  to  rebut  any  presumption  from 
the  recorded  deed  that  sale  took  place 
before  acceptance  for  insurance. 

(6)  “Beginning  of  construction”,  as 
used  in  §  521.15  (a)  (1)  of  this  chapter, 
means  the  pouring  of  footings  or  any 
work  beyond  the  stage  of  excavation. 

Under  the  meaning  and  interpretation 
of  these  subsections,  land  preparation, 
land  clearance,  grading,  filling,  excava¬ 
tion  for  basement,  footings,  piers  or 
foundations,  erection  of  temporary 
forms,  the  installation  of  piling  imder 
proposed  subsurface  footings,  the  in¬ 
stallation  of  sewer,  gas  and  water  pipes, 
electric  or  other  service  lines  from  the 
street  to  the  dwelling,  the  existence  on 
the  property  of  accessory  buildings  such 
as  garage  or  sheds  which  -are  not  occu¬ 
pied  or  designed  as  dwelling  imits,  and 
which  are  not  a  part  of  the  main  struc¬ 
ture,  are  not  included  within  the  mean¬ 
ing  of  this  term. 

(c)  Limitations  on  maximum  insur¬ 
able  mortgage  amounts  under  Title  II, 
section  203 — (1)  Refinancing  transac¬ 
tions.  When  a  proposed  mortgage  loan 
involves  a  property  already  owned  by 
the  mortgagor,  the  maximum  insurable 
mortgage  is  the  amount  required  to 
cover  any  existing  indebtedness  in  "con¬ 
nection  with  the  property  plus  the  cost 
of  repairs,  alterations,  additions  to  the 
property,  and  the  costs  of  obtaining  the 
loan,  or  70%  of  the  FHA  valuation  of 
the  property,  whichever  is  the  greater. 

(2)  Loans  to  finance  single-family 
properties  to  be  sold  by  the  mortgagor. 
In  instances  where  operative  builders  are 
not  able  to  obtain  adequate  and  economi¬ 
cal  construction  financing  of  single-fam¬ 
ily  dwellings  on  the  basis  of  FHA  condi¬ 
tional  commitments,  or  where  it  is  appar¬ 
ent  that  economies  would  result  in  lower¬ 
ing  the  costs  at  which  properties  could  be 
made  available  to  the  purchsisers,  firm 
commitments  may  be  recommended  sub¬ 
ject  to  the  limitations  and  controls 
described  below.  They  will  be  permitted 
only  in  connection  with  sound,  readily 
salable  properties,  sponsored  by  builders 
of  ability  and  sound  financial  standing. 
They  will  be  in  amoimts  which  will  leave 
the  builder  with  suflScient  investment  in 
the  properties  to  assure  his  active  inter¬ 
est  in  finding  acceptable  purchasers  so 


that  all  or  almost  all  of  the  cases,  when 
closed  for  insurance,  may  be  expected  to 
be  acceptable  owner-occupancy  mort¬ 
gagors.  One  upper  limit  is  the  operative 
builder’s  estimate  of  any  allowance  for 
general  overhead  and  profit.  The 
amount  of  each  firm  commitment  recom¬ 
mended,  in  any  event,  shall  not  exceed 
$7,20p,  and  shall  be  limited  to  80%  of  the 
PHA  valuation  up  to  and  Including  the 
value  of  $6,000  plus  60%  of  that  portion 
of  the  FHA  valuation,  if  any,  in  excess  of 
$6,000  up  to  and  including  the  value  of 
$10,000. 

If  a  substantial  proportion  of  cases 
Involving  any  particular  operative  build¬ 
er  are  closed  for  insurance  without  the 
prior  substitution  of  purchasers  who  are 
approved  as  mortgagors,  no  additional 
firm  commitments  involving  that  builder 
will  be  recommended  until  there  is  a 
satisfactory  market  absorption  of  his 
properties  by  purchasers  who  are  substi¬ 
tuted  as  mortgagors  on  the  insured  mort¬ 
gage.  It  is  not  intended  that  firm  com¬ 
mitments  will  be  recommended  if  it  is 
anticipated  that  the  builder  will  use  his 
credit  primarily  for  the  purpose  of  selling 
properties  on  an  equity  accumulation 
plan. 

(3)  Loans  to  finance  properties  to  be 
rented.  In  cases  involving  ownership  of 
property  of  this  type,  the  mortgage 
amount,  and  amortization  period,  shall 
be  such  that  the  debt  service  (mortgage 
principal,  interest,  and  mortgage  insur¬ 
ance  premium)  does  not  exceed  83%  of 
the  estimated  net  income  from  the  prop¬ 
erty.  An  additional  upper  limit  on  the 
loan  amount  is  the  mortgagor’s  estimate 
of  the  necessary  cost  of  producing  the 
completed  property  (exclusive  of  any 
allowance  for  general  overhead  and 
profit). 

(4)  Loans  secured  by  leasehold  estates. 
In  cases  involving  loans  secured  by  lease¬ 
hold  estates  the  maximum  amount  of  in¬ 
surable  loan  is  calculated  by  multiplying 
the  valuation  of  the  property  in  fee  sim¬ 
ple  by  the  maximum  ratio  of  loan  to 
value  (80%  or  90%  as  the  case  may  be) 
and  then  deducting  the  valuation  of  the 
leased  fee.  By  administrative  policy  the 
leases  must  contain  an  option  to  the 
lessee,  his  successors  or  assigns,  to  pur¬ 
chase  the  fee  simple  title,  but  the  parties 
may  by  agreement  provide  for  the  defer¬ 
ment  of  the  right  to  exercise  such  option 
for  a  period  of  5  years  from  the  date  of 
the  mortgage.  Certain  exceptions  are 
permitted  upon  approval  of  the, Com¬ 
missioner. 

(5)  Mortgage  pattern  limitations.  Ti¬ 
tle  II,  section  203.  The  ratio  of  the 
term  of  the  mortgage  to  the  economic 
life  of  the  building  is  limited  to  75%  of 
the  estimated  remaining  economic  life  of 
the  building. 

The  maximum  ratio  of  total  payment 
to  rental  value  in  dwellings  typically 
marketable  to  purchasers  for  owner- 
occupancy  is  110%  and  in  dwellings  typi¬ 
cally  marketable  to  purchasers  seeking 
rental  income,  the  msncimum  ratio  of 
monthly  debt  service  to  monthly  net  in¬ 
come  is  83%. 

§  500.102  Mortgage  insurance,  section 
207 — (a)  Incomplete  pnsite  items.  It  is 
desrable,  prior  to  approval  of  ^  final  ad- 
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vance  of  mortgage  proceeds,  that  all  con¬ 
struction  onsite  be  100%  complete.  How¬ 
ever,  circumstances  may  make  it  desir¬ 
able  that  approval  of  a  final  advance  be 
given  prior  to  100%  completion  of  onsite 
construction. 

It  is  the  policy  of  the  Commissioner 
where  only  minor  items  of  onsite  con¬ 
struction  are  incomplete  to  apprqj^  the 
final  advance  when  the  aggregate  esti¬ 
mate  of  cost  of  completion  of  such  items 
does  not  exceed  1%  of  the  principal 
amount  of  the  mortgage.  With  respect 
to  all  such  items,  except  landscaping,  the 
amount  held  in  escrow  for  completion 
must  equal  twice  the  estimated  cost  of 
completion. 

(b)  Assurance  of  installation  of  offsite 
facilities.  The  Commissioner  may  re¬ 
quire  an  escrow  deposit  with  the  mort¬ 
gagee  of  such  cash  as  may  be  required  for 
the  completion  of  offsite  public  utilities 
and  streets.  As  a  matter  of  policy,  the 
Commissioner  has  determined  that  in 
lieu  of  the  cash  escrow  the  following 
forms  of  assurances  will  be  acceptable. 

( 1 )  Assurances  from  public  authorities 
or  public  utility  companies  that  the  re¬ 
quired  offsite  facilities  will  be  installed 
and  completed  without  cost  to  the  mort¬ 
gagor. 

(2)  A  contract  between  the  principal 
sponsor  or  sponsors  and  a  contractor  for 
installation  and  completion  of  offsite  fa¬ 
cilities  without  cost  to  the  mortgagor. 

(c)  Date  of  completion  of  construction. 
The  date  of  completion  of  construction 
has  been  interpreted  as  the  date  upon 
which  the  mortgagor  makes  final  pay¬ 
ment  to  the  contractor.  The  interpreta¬ 
tion  of  the  date  of  completion  is  im¬ 
portant  m  that  it  has  a  bearing  on  the  ^ 
guarantee  against  latent  defects,  faulty 
workmanship,  and  material  W’hich  runs 
one  year  from  the  date  of  completion. 

(d)  Compensation.  The  prior  written 
approval  of  the  Commissioner  is  required 
on  all  compensation  paid  to  (1)  officers, 
directors  or  stockholders,  and  (2)  any 
person  or  corporation  for  supervisory  or 
managerial,  and  (3)  any  employee  of  the 
corporation,  if  the  compensation  exceeds 
$2,000  per  annum. 

(1)  Compensation  to  any  employee  in 
excess  of  $2,000  per  annum  must  be  for 
necessary  services  and  at  such  rate  as  is 
fair  and  reasonable  in  the  locality  for 
similar  services. 

(e)  Inspections.  After  the  completion 
of  construction  of  a  rental  housing  proj¬ 
ect,  Inspections  of  properties  will  be  made 
only  upon  the  specific  request  of  the  Com¬ 
missioner,  except  that  special  inspections 
may  be  made  in  connection  with  sub¬ 
stantial  hazard  insurance  losses. 

(f)  Amortization  rate.  The  mortgage 
provides  for  monthly  payments  on  the 
first  day  of  each  month  by  the  mortgagor 
to  the  mortgagee  on  account  of  interest 
and  principal.  Such  monthly  payments 
may  be  on  a  level  annuity  or  declining  an¬ 
nuity  basis.  Where  the  payments  are  on 
a  level  annuity  basis,  the  Commissioner 
has  determined  that  the  payment  to  prin¬ 
cipal  shall  be  2%  per  annum  of  the  out¬ 
standing  balance.  Whereas,  in  the  case 
of  declining  annuity,  principal  payments 
must  be  at  a  constant  rate  of  not  less 


than  3%  per  annum  of  the  original  face 
amount  of  the  mortgage. 

(g)  Room  count.  For  purposes  of  uni¬ 
formity,  the  Commissioner  has  estab¬ 
lished  the  following  method  of  interpret¬ 
ing  the  count  of  rooms  in  a  living  unit. 

( 1 )  Living  and  bedrooms  shall  count  as 
one  whole  room  each. 

(2)  Kitchens,  the  area  of  which  is  not 
less  than  60  square  feet,  shall  count  as 
one  room  each,  provided  they  are  sepa-  - 
rated  from  all  other  rooms  by  a  complete 
partition  with  a  door. 

(3)  Kitchens  less  than  60  square  feet, 
but  not  less  than  50  square  feet  in  area, 
which  are  separated  from  other  rooms 
by  a  complete  partition  with  a  door,  shall 
count  as  one-half  room. 

(4)  Strip  kitchens,  located  in  a  room, 
a  recess  off  the  room,  or  in  a  closet  space 
with  door  shall  not  be  assigned  any  room 
count. 

(5)  Dining  alcoves,  not  less  than  45 
square  feet  in  area,  separated  from  the 
kitchen  by  a  partition  and  a  door  and 
having  outside  light  and  ventilation  shall 
count  as  one-half  room. 

(6)  Dining  rooms  not  less  than  110 
square  feet  in  area  shall  count  as  one 
room  each. 

(7)  Bathrooms  shall  not  be  included 
in  the  room  count,  nor  interior  foyers 
whether  intended  for  dining  or  not. 

(h)  Expiration  of  commitment.  In 
case  a  commitment  to  insure  construc¬ 
tion  advances  is  Issued  the  mortgagee 
will  have  120  days  within  which  to  ac¬ 
cept  the  commitment.  If  the  commit¬ 
ment  has  not  been  accepted  within  that 
time,  it  will  expire.  Where  a  commit¬ 
ment  to  insure  upon  completion  has  been 
issued,  construction  must  start  within 
30  days;  and  the  number  of  months  in 
which  the  commitment  will  expire  is  12 
months  in  case  the  mortgage  does  not 
exceed  $200,000  and  24  months  when  the 
mortgage  is  in  excess  of  $200,000. 

(i)  No  revision  in  the  commitment  to 
insure  upon  completion  without  prior 
approval.  Where  a  commitment  to  in¬ 
sure  upon  completiori  has  been  issued 
and  executed  by  the  mortgagee  and  mort¬ 
gagor,  no  revision  of  the  terms  and  con¬ 
ditions  of  the  commitment  and  no  in¬ 
crease  in  the  principal  amount  of  the 
mortgage  to  be  insured  will  be  permitted 
without  prior  approval  of  the  Commis¬ 
sioner. 

(j)  Establishment  of  rental  rates  for 
new  construction.  In  establishing  the 
monthly  rental  rate  for  new  construc¬ 
tion,  it  will  be  as  agreed  upon  between 
the  OflBce  of  Price  Administration  and 
the  Commissioner. 

(k)  Beginning  of  construction.  The 
Commissioner  will  not  issue  a  commit¬ 
ment  to  Insure  where  construction  has 
commenced  prior  to  issuance  of  a  com¬ 
mitment.  Beginning  of  construction  is 
interpreted  as  that  period  prior  to  pour¬ 
ing  of  footings. 

Issued  at  Washington,  D.  C.,  April  9, 
1946. 

[seal]  Raymond  M.  Foley, 

Commissioner. 

IF.  B.  Do«.  46-15516;  FUed,  Aug.  29,  1946; 

8:09  p.  m.] 


FEDERAL  PUBLIC  HOUSING 
AUTHORITY 

[24  CFR,  Ch.  VI] 

Part  600 — Description  of  Agency  and 
Programs 

§  600.1  Description  of  agency  and  pro¬ 
gram — (a)  Functions  of  FPHA.  The 
Federal  Public  Housing  Authority  (here¬ 
inafter  referred  to  as  the  FPHA)  is  an 
agency  of  the  United  States  created  un¬ 
der  the  Second  War  Powers  Act  by  Ex¬ 
ecutive  Order  9070,  dated  February  24, 
1942  (7  F.  R.  1529).  As  so  established, 
FPHA  is  one  of  the  main  constituent 
units  of  the  National  Housing  Agency. 
It  is  headed  by  the  Federal  Public  Hous¬ 
ing  Authority  Commissioner  (hereinafter 
referred  to  as  the  Commissioner).  In 
general,  it  is  the  responsibility  of  the 
FPHA  to  administer  those  housing  pro¬ 
grams  of  the  Federal  Government  which 
involve  either  the  direct  expenditure  of 
Federal  funds  or  the  loan  of  such  funds 
to  public  bodies  to  provide  housing.  In 
addition  it  has  certain  other  responsi¬ 
bilities  such  as  acting  as  Disposal  Agency 
for  surplus  real  property  under  the  Sur¬ 
plus  Property  Act  of  1944. 

(b)  Programs  administered.  The  pro¬ 
grams  administered  by  the  Federal  Public 
Housing  Authority  are  as  follows: 

(1)  Low  rent  housing  and  slum  clear¬ 
ance  program.  This  program  is  based  on 
the  United  States  Housing  Act  of  1937, 
as  amended,  (50  Stat.  88, 42  U.  S.  C.  1401). 
That  statute  created  the  United  States 
Housing  Authority,  a  corporate  agency 
of  the  United  States,  which  was  author¬ 
ized  to  make  loans  to  local  public  agen¬ 
cies,  created  by  state  laws,  in  amounts 
not  to  exceed  the  development  cost  of 
permanent  urban  and  rural  housing  de¬ 
signed  to  provide  decent,  safe  and  sani¬ 
tary  housing  for  families  of  low  income. 
It  also  provided  for  the  elimination  of 
slum  dwellings  in  numbers  substantially 
equal  to  the  numbers  of  new  dwellings 
provided.  The  Act  also  permits  the  pay¬ 
ment  of  annual  contributions,  when  the 
amount  of  the  FPHA  loan  involved  does 
not  exceed  90%  of  the  development  cost, 
in  order  to  reduce  the  rents  which  fam¬ 
ilies  of  low  income  pay  in  projects  fi¬ 
nanced  thereunder.  Included  in  the  low- 
rent  program  are  certain  housing  assets 
and  projects  of  the  Public  Works  Admin¬ 
istration  which  were  transferred  to  the 
U.  S.  Housing  Authority  under  the  U.  S. 
Housing  Act  of  1937.  These  projects  are 
Federally  owned  and  directly  operated  or 
leased  by  the  FPHA  to  local  authorities 
for  management.  This  program,  for¬ 
merly  administered  by  the  United  States 
Housing  Authority,  is  now  administered 
by  the  FPHA  under  Executive  Order  9070. 

(2)  Rural  rehabilitation  program.  Ex¬ 
ecutive  Order  9070  of  February  24,  1945 
transferred  the  functions  of  the  Farm  Se¬ 
curity  Administration  relating  to  such 
housing  projects  for  families  not  de¬ 
riving  their  principal  income  from  op¬ 
erating  or  working  on  a  farm  to  the  Na¬ 
tional  Housing  Agency  which  assigned 
the  administration  of  them  to  FPHA. 
These  included  the  greenbelt  towns  and 
certain  of  the  subsistence  homestead 
projects.  The  purposes  of  projects  built 
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under  this  program  were  (i)  to  rehabili¬ 
tate  families  in  distress  by  providing  them 
with  a  homestead  on  which  they  could 
supplement  income  received  by  seasonal 
Industrial  work,  (ii)  to  demonstrate  a 
method  of  redistributing  what  was  con¬ 
sidered  an  over-balance  of  population  in 
industrial  centers  by  constructing  small 
suburban  communities  insulated  from  en¬ 
croachment  by  a  belt  of  farms  and  for¬ 
ests,  and  (iii)  to  provide  work  relief  and 
•  to  increase  employment  by  providing  use¬ 
ful  projects. 

(3)  Public  war  housing  program.  The 
responsibilities  of  the  FPHA  under  this 
program  originally  involved  the  con¬ 
struction  and  management  of  public  war 
housing  facilities  for  persons  engaged  in 
national  defense  activities,  including  en¬ 
listed  men  in  the  naval  or  military  serv¬ 
ices,  civilian  employees  of  the  War  and 
Navy  Departments  and  of  private  indus¬ 
tries  engaged  in  war  contracts  and  oflB- 
cers  of  the  Army,  Navy  and  Marine  Corps 
up  to  specified  ranks.  The  basic  statutes 
under  which  this  program  is  carried  out 
are  the  following:  Title  II  of  Public  Law 
671,  approved  August  25,  1937;  Public 
Law  781,  approved  September  9,  1940; 
Public  Law  849,  approved  October  14, 
1940;  Public  Law  9,  approved  March  1, 
1941;  Public  Law-  73,  approved  May  24, 
1941 ;  Public  Law  353,  approved  December 
17,  1941;  Public  Law  140,  approved  July 
12, 1943.  It  included  the  following  types 
of  housing:  (i)  stopgap  shelter,  provided 
mainly  by  trailers;  (ii)  temporary  hous¬ 
ing  (provided  under  several  laws,  princi¬ 
pal  of  which  was  the  Lanham  Act,  as 
amended,  (54  Stat.  1125) ;  and  (iii)  per¬ 
manent  housing.  The  post-war  respon¬ 
sibility  of  the  FPHA  is  to  use  such  hous¬ 
ing  temporarily  for  distressed  families  of 
veterans  and  servicemen  and  dispose  of 
it  as  rapidly  as  conditions  permit.  Re¬ 
moval  of  temporary  housing  is  manda¬ 
tory  not  later  than  two  years  after  the 
end  of  the  emergency,  declared  by  the 
President  of  the  United  States,  or  within 
such  additional  time  as  the  Administra¬ 
tor  deems  necessary  in  the  interest  of 
orderly  demobilization.  Some  perma¬ 
nent  projects  were  developed  under  Pub¬ 
lic  Law  671,  approved  June  28, 1940,  with 
funds  of  the  United  States  Housing 
Authority,  under  an  authorization  re- 
twiring  the  conversion  of  those  projects 

!  to  low-rent  housing  and  slum  clearance 

I  purposes  after  the  war.  These  projects 
are  now  being  converted  as  rapidly  as 
possible.  Other  permanent  projects  are 
to  be  sold  to  occupants,  or  other  private 
purchasers,  or  transferred  or  sold  to  Fed¬ 
eral,  State  or  local  agencies,  or,'  if  ap¬ 
proved  by  Congress,  to  local  housing  au¬ 
thorities  for  low-rent  use. 

(4)  Veterans  emergency  housing  pro~ 
oram.  The  Veterans  Emergency  Hous¬ 
ing  Program  was  authorized  by  Public 
Laws  292  and  336  (79th  Congress)  which 
amended  Title  V  of  the  Lanham  Act. 
This  legislation  directed  the  National 
Housing  Agency  to  alleviate  the  housing 
difiSculties  of  distressed  families  of  serv¬ 
icemen  and  veterans  and  their  families 
and  single  veterans  attending  educa¬ 
tional  institutions  by  the  movement  and 
re-erection  of  temporary  public  housing 
facilities  and  by  conversion  and  move- 
ihent  where  necessary  of  temporary  dor- 
initories,  barracks,  and  other  adaptable 


structures,  materials,  equipment,  and  fa¬ 
cilities.  Federal  agencies  having  juris¬ 
diction  or  control  of  any  structure  or 
facilities  (including  land,  equipment  or 
material)  which  are  surplus  to  its  needs 
were  authorized  to  transfer  without  re¬ 
imbursement  such  structures  or  facilities 
to  the  Administrator  of  the  National 
Housing  Agency  (upon  his  request)  for 
use  under  this  title.  Provision  is  also 
made  for  reimbursement  of  those  appli¬ 
cants  choosing  to  perform  the  demount¬ 
ing  and  re-erection  work  themselves  for 
the  cost  of  relocation  and  conversion  of 
temporary  housing  facilities.  The  re¬ 
sponsibility  for  providing  this  housing 
has  been  delegated  to  the  Federal  Public 
Housing  Authority  concept  that  the 
Office  of  the  Administrator  of  the  Na¬ 
tional  Housing  Agency  will  determine  the 
maximum  allowable  number  of  units  that 
may  be  provided  in  an  area  and  the 
regional  quotas. 

(5)  Conversion  management  program. 
This  program  was  initiated  by  the  Home 
Owners’  Loan  Corporation  in  1942  imder 
the  Lanham  Act,  to  house  war  workers 
and  was  accomplished  by  remodeling 
existing  dwellings,  large  mansions  no 
longer  suitable  for  single  family  occu¬ 
pancy,  unused  but  sturdy  warehouses, 
vacant  stores,  closed  filling  stations, 
abandoned  lodge  halls,  or  any  type  of 
building  which  possessed  a  soimd  struc¬ 
ture.  On  August  1,  1944  responsibility 
for  management  supervision  was  trans¬ 
ferred  to  the  Federal  Public  Housing  Au¬ 
thority.  Development  responsibility  was 
transferred  to  FPHA  on  July  1,  1945. 

(6)  Disposal  program.  The  ITHA  has 
been  designated  by  the  National  Housing 
Agency  as  the  disposal  agency  for  cer¬ 
tain  war  housing  and  real  property  de¬ 
clared  surplus  by  other  agencies  and  as¬ 
signed  to  the  National  Housing  Agency 
by  the  War  Assets  Administration,  or  by 
other  Federal  agencies,  for  disposal;  also 
for  Government-owned  surplus  land 
classified  as  residential.  This  program  is 
governed  by  War  Assets  Administration 
regulations  and  the  Surplus  Property  Act 
of  1944. 

D.  S.  Myer, 
Commissioner. 

{P.  R.  Doc  46-15360;  Piled,  Aug.  28,  1946; 

4:20  p.  m.] 


Part  601 — Central  Office  Organization 

§  601.1  Central  Office  organization — 

(a)  Functions  of  the  Commissioner. 
The  Administrator  of  the  United  States 
Housing  Authority  serves  as  the  Commis¬ 
sioner  and  is  appointed  for  a  term  of  five 
years  by  the  President  of  the  United 
States  with  the  advice  and  consent  of 
the  Senate.  He  is  primarily  responsible 
for  the  administration  of  all  of  the  pro¬ 
grams  of  the  Authority.  He  usually 
serves  as  President  of  the  Defense 
Homes  Corporation,  and  the  divisions 
and  offices  of  the  Central  Office  of  FPHA 
assist  and  advise  Defense  Homes  Corpo¬ 
ration  as  directed  by  the  Commissioner. 
The  following  are  the  major  organiza- 
^  tional  units  of  the  FPHA  Central  Office 
‘with  their  respective  functions: 

(b)  Operating  units — (1)  Develop- 
ment  and  ReutUization  Branch.  This 
Branch  of  the  Authority  is  headed  by  an 


Assistant  Commissioner  who  plans,  di¬ 
rects  and  supervises  FPHA  development 
and  reutilization  programs,  including  the 
design  and  construction  of  all  public 
housing,  and  the  demounting,  transport¬ 
ing,  and  re-erection  of  housing  for  the 
veterans’  emergency  housing  program, 
and  establishes  standards  for  housing 
accommodations. 

(2)  Real  Estate  and  Disposition 
Branch.  This  Branch  of  the  Authority 
is  headed  by  an  Assistant  Commissioner 
who  is  responsible  for  the  disposition  of 
war  housing,  surplus  real  property  as¬ 
signed  by  War  Assets  Administration  or 
other  Federal  agencies,  appraisal  and 
advice  on  acquisition  of  real  property; 
management  of  converted  housing  ac¬ 
commodations  assigned  to  contract  man¬ 
agement  brokers;  initiates  standards  and 
policies  for  the  financing  and  pricing  of 
housing  to  be  disposed  of,  and  develops 
markets  and  negotiates  sale  of  surplus 
real  property. 

(3)  Project  Management  Branch. 
'This  Branch  is  headed  by  an  Assistant 
Commissioner  who  is  responsible  for  the 
operation  and  management  of  Federally 
owned  public  housing  and  the  adminis¬ 
tration  of  contract  relationships  with 
local  housing  authorities  on  Federal  Pub¬ 
lic  Housing  Authority  aided  and  leased 
projects  and  with  local  communities  and 
educational  Institutions.  The  Branch 
formulates  policies  and  standards  and 
establishes  procedures  governing  the  op¬ 
eration  and  management  of  public  hous¬ 
ing. 

(4)  Office  of  the  Comptroller.  This 
Branch  is  headed  by  a  Comptroller  who 
is  responsible  for  the  formulation  and 
execution  of  fiscal  policies  and  pro¬ 
cedures;  for  accounting,  auditing,  sta¬ 
tistical,  procurement,  property  control, 
and  administrative  services  functions  of 
the  Authority,  and  for  liaison  with  Fed¬ 
eral  Government  agencies  concerned 
with  these  activities. 

(c)  Staff  units — (1)  Legal  branch. 
Headed  by  a  General  Counsel  who  acts 
as  legal  adviser  to  the  Commissioner  and 
the  Assistant  Commissioners. 

(2)  Chief  economist.  Acts  as  an  ad¬ 
viser  to  the  Commissioner  with  respect 
to  economic  and  social  policies. 

(3i)  Administrative  Planning  Division. 
Headed  by  a  Director  who  assists  the 
Commissioner  with  respect  to  adminis¬ 
trative  management  activities. 

(4)  Budget  Division.  Headed  by  a  Di¬ 
rector  who  assists  the  Commissioner  with 
respect  to  budget  activities. 

(5)  Personnel  Division.  Headed  by  a 
Director  who  assists  the  Commissioner 
with  respect  to  personnel  activities. 

(d)  Central  Office  address.  ’The  ad¬ 
dress  of  the  Central  Office  is  Federal 
Public  Housing  Authority.  Longfellow 
Building,  Washington  25,  D.  C. 

D.  S.  Myer, 
Commissioner. 

[P.  R.  Doc.  46-15361;  Filed.  Aug.  28,  1946; 

4:20  p.  m.] 


Part  602 — Field  Organization 

f  602.1  Field  organization — (a)  Or¬ 
ganization  of  field  offices.  The  Commis- 
iioner  in  administering  the  FPHA  has 
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established  a  highly  decentralized  or¬ 
ganization,  vesting  primary  responsibil¬ 
ity  over  all  possible  operating  phases  of 
the  program  in  field  ofiBces.  Primary 
field  responsibility  is  vested  in  Regional 
Offices  and  a  General  Field  Office  located 
at  the  addresses,  and  having  geographi¬ 
cal  jurisdiction  as  shown  in  paragraph 

(b)  of  this  section.  Two  subregional,  or 
area  offices,  and  numerous  project  and 
rental  offices,  and  contact  managers 
operate  under  the  direct  control  of  Re¬ 
gional  Offices.  The  organizational  pat¬ 
tern  of  the  Regional  Offices,  in  general, 
follows  that  of  the  Central  Office.  Each 
office  is  headed  by  a  Regional  Director 
who  is  responsible  to  the  Commissioner. 
Divisions  (headed  by  Assistant  Regional 
Directors)  and  Sections  (headed  by  a 
Budget  Officer,  Personnel  Officer,  etc.) 
have  functions  within  the  Regional  Of¬ 
fices  similar  to  the  functions  of  the  Cen¬ 
tral  Office  Branches  and  Divisions,  of 
which  they  are  counterparts.  The  same 
organization  of  operating  and  staff  func¬ 
tions  obtains  in  the  Regional  Offices  as 
in  the  Central  Office.  The  General  Field 
Office,  in  addition  to  its  geographical 
jurisdiction  as  shown  below,  has  jurisdic¬ 
tion  over  the  administration  of  the 
Greenbelt,  subsistence  Homestead  and 
Rural  Housing  programs,  irrespective  of 
their  geographical  location.  Powers,  du¬ 
ties,  and  functions  delegated  to  regional 
officials  also  apply  to  the  officials  of  the 
CJeneral  Field  Office,  unless  specifically 
excepted. 

(b)  Addresses  and  areas  of  regional 
offices.  Because  of  the  large  number  of 
project  engineers’,  housing  managers’, 
contract  managers’  offices  and  other  sub¬ 
regional  FPHA  offices  located  through¬ 
out  the  country,  it  is  impractical  to  list 
them  here.  Any  request  for  information 
concerning  them  should  be  addressed  to 
the  appropriate  Regional  Office  as  listed 
below : 

Region  areas  and  Headquarters 

I.  Maine,  New  Hampshire,  Vermont,  Massa- 
chvisetts,  Rhode  Island,  CTonnecticut:  24 
School  Street,  Boston  8,  Mass. 

II.  New  York,  Pennsylvania,  New  Jersey, 
Delaware,  Maryland:  270  Broadway,  New 
York  7.  N.  Y. 

in.  Indiana,  Illinois,  Wisconsin,  Iowa,  Min¬ 
nesota,  South  Dakota,  North  Dakota,  Mis¬ 
souri,  Nebraska:  201  North  Wells  Street,  Chi¬ 
cago  6,  Ill. 

rv.  North  Carolina,  South  Carolina,  Flor¬ 
ida,  Tennessee,  Mississippi,  Alabama,  Geor¬ 
gia,  Virginia:  Georgia  Savings  Bank  Building, 
Peachtree  and  Broad  Streets,  Atlanta  3,  Ga. 

V.  Louisiana,  Arkansas,  Oklahoma,  Texas, 
New  Mexico,  Kansas,  Colorado:  1411  Electric 
Building,  Seventh  and  Taylor  Streets,  Fort 
Worth  2,  Tex. 

VI.  California,  Nevada,  Arizona,  Utah,  Ha¬ 
waii:  760  Market  Street,  San  Francisco  2, 
Calif. 

VII.  Idaho,  Montana,  Oregon,  Washington, 
Alaska,  Wyoming:  Skinner  Building.  Fifth 
Avenue,  Union  Street,  Seattle  1,  Wash, 

VIII.  Kentucky,  West  Virginia,  Ohio,  Michi¬ 
gan:  2073  East  Ninth  Street,  Cleveland  15, 
Ohio. 

General  Field  Office — District  of  Columbia; 
In  Virginia,  Fairfax  County,  Arlington  Coun¬ 
ty  and  the  City  of  Alexandria;  in  Maryland, 
Montgomery  County,  Prince  George’s  County 
and  the  war  housing  localities  of  Cedar  Point, 
Indian  Head  and  Meadedale;  Puerto  Rico,  the 
Virgin  Islands,  Cuba  and  the  Canal  Zone;  and 
Special  Projects  not  assigned  to  the  regional 
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offices:  Longfellow  Building,  Connecticut 
Avenue  at  M  Street  NW. 

In  addition  to  the  foregoing  there  are  also 
Area  Offices  located  at  the  following  ad¬ 
dresses; 

Detroit  Area  Office  (Region  vm — Subre¬ 
gional  Office)  Cadillac  and  Bates  Streets,  Bar¬ 
ium  Tower  Building,  Detroit,  Mich. 

Puerto  Rico  Area  Office  (General  Field  Of¬ 
fice — Subofflce)  Post  Office  Box  1546,  San 
Juan  7,  P.  R. 

D.  S.  Mter, 
Commissioner. 

(F.  R.  Doc.  46-15362;  Filed,  Aug.  28,  19461 
4:21  p.  m.] 


Part  603 — Final  Delegations  of 
Authority 

Sec. 

603.1  Delegations  to  Central  Office  Officials. 

603.2  Delegations  to  Regional  Office  Officials. 

603.3  Delegations  to  General  Field  Office 

Officials  with  respect  to  Greenbelt 
Towns.  Subsistence  Homestead, 
Limited  Dividend  and  Rural  Hous¬ 
ing  Projects. 

603.4  Delegations  to  field  project  personnel. 

§  603.1  Delegations  to  Central  Office 
officials. — (a)  Assistant  Commissioner 
and  Deputy  Assistant  Commissioner  for 
Development  and  Reutilization.  *1116 
Assistant  Commissioner  and  the  Deputy 
Assistant  Commissioner  for  Development 
and  Reutilization  are  delegated  the 
power: 

(1)  With  respect  to  any  matters  per¬ 
taining  to  the  development  of  projects 
undertaken  by  FPHA: 

(1)  To  execute  contracts. 

(ii)  To  execute  contract  changes  and 
to  act  as  the  representative  of  the  head 
of  the  department  for  the  purpose  of 
approving  such  contract  changes  when 
the  contract  documents  require  the  ap¬ 
proval  of  such  contract  changes  in 
excess  of  $500  by  the  head  of  the  de¬ 
partment  or  his  duly  authorized  repre¬ 
sentative. 

(2)  To  act  as  representative  of  the 
head  of  the  department  for  the  purpose 
of  approving  the  consideration  of  con¬ 
tractor’s  requests  for  extension  of  tim^ 
when  contracts  permit  waiver  by  the 
head  of  the  department,  or  his  duly 
authorized  representative,  of  the  con¬ 
tractor’s  failure  to  notify  the  Govern¬ 
ment  of  the  delay  within  the  period  of 
time  stated  in  the  contracts. 

(3)  To  execute  development  fund 
agreements  on  behalf  of  the  FPHA  with 
respect  to  the  development  of  rural  hous¬ 
ing  projects. 

C4)  Pursuant  and  subject  to  the  pro¬ 
visions  of  the  First  War  Powers  Act,  Ex¬ 
ecutive  Orders  9001,  and  9116,  and  9686 
and  the  National  Housing  Administra¬ 
tor’s  General  Order  FPHA-7: 

(1)  To  make  advance  payments  to 
contractors  in  connection  with  Veter¬ 
ans’  emergency  housing. 

(ii)  To  waive  requirements  of  adver¬ 
tising  and  competitive  bidding  to  the 
extent  permitted  or  required  in  connec¬ 
tion  with  veterans’  emergency  housing. 

(iii)  To  amend  contracts  in  connec¬ 
tion  with  veterans’  emergency  housing 
without  receipt  of  consideration  by  the 
Government. 

(iv)  To  redelegate  to  regional  direc¬ 
tors  and  assistant  regional  directors  for 
development  and  reutilization  the  powen 


stated  in  paragraphs  (a),  (b)  and  (c)  of 
this  section. 

(b)  Assistant  Commissioner  for  Devel¬ 
opment  and  Reutilization.  The  Assist¬ 
ant  Commissioner  for  Development  and 
Reutilization  is  delegated  the  power  to 
hear,  consider,  and  decide,  as  the  duly 
authorized  representative  of  the  Com¬ 
missioner,  all  appeals  arising  out  of  con¬ 
tracts  made  by  or  for  the  Federal  Public 
Housing  Authority  in  connection  with 
the  development  of  projects  where  con¬ 
tract  provisions  state  substantially  that; 
“All  disputes  concerning  questions  of 
fact  arising  under  this  contract  shall  be 
decided  by  the  contracting  oflBcer  sub¬ 
ject  to  appeal  by  the  contractor  within 
30  days  to  the  head  of  the  department 
concerned  or  his  duly  authorized  repre¬ 
sentative,  whose  decision  shall  be  final 
and  conclusive  upon  the  parties  thereto.” 

(c)  Director  of  Program  Division. 
The  Director  of  the  Program  Division  is 
delegated  the  power  to  make  such  find¬ 
ings  as  are  required  under  the  provisions 
of  the  Lanham  Act  (Public  849,  76th 
Congress),  as  amended  with  respect  to 
the  installation  of  movable  equipment. 

(d)  Director  of  Labor  Relations  Divi¬ 
sion.  The  Director  of  the  Labor  Rela¬ 
tions  Division  is  delegated  the  power  to 
make  determinations  of  prevailing  wages 
or  fees  under  the  provisions  of  section 
16  (2)  of  the  United  States  Housing  Act 
of  1937,  as  amended,  and  to  make  deter¬ 
minations  of  the  applicable  job  titles, 
weekly  hours  of  work  and  annual  wage 
rates  for  all  manual  maintenance  em- 
ployees  on  public  housing  projects  oper¬ 
ated  by  a  local  housing  authority. 

(e)  Assistant  Commissioner  and  Dep¬ 
uty  Assistant  Commissioner  for  Project 
Management.  The  Assistant  Commis¬ 
sioner  and  the  Deputy  Assistant  Com¬ 
missioner  for  Project  Management  are 
delegated  the  power: 

(1)  To  execute  contracts  with  respect 
to  the  management  of  projects  owned 
and  operated  by  the  FPHA,  including  the 
execution  of  contracts  for  utility  serv¬ 
ices. 

(2)  To  execute  contract  changes  with 
respect  to  the  management  of  projects 
and  to  act  as  the  representative  of  the 
head  of  the  department  for  the  purpose 
of  approving  such  contract  changes 
when  the  documents  require  the  ap¬ 
proval  of  such  contract  changes  in  ex¬ 
cess  of  $500  by  the  head  of  the  depart¬ 
ment  or  his  duly  authorized  representa¬ 
tive. 

(3)  To  approve  management  pro¬ 
grams  with  respect  to  any  project  under 
the  jurisdiction  of  the  FPHA. 

(4)  To  act  as  representative  of  the 
head  of  the  department  for  the  purpose 
of  approving  the  consideration  of  con¬ 
tractor’s  requests  for  extension  of  time, 
when  contracts  permit  the  waiver  by  the 
head  of  the  department  or  his  duly  au¬ 
thorized  representative  of  the  contrac¬ 
tor’s  failure  to  notify  the  Government  of 
the  delay  within  the  period  of  time  stated 
in  the  contracts. 

(5)  To  execute  administration  fund 
agreements  on  behalf  of  the  FPHA  with 
respect  to  the  management  of  rural 
housing  projects. 

(6)  To  execute  contracts  or  agree¬ 
ments  with  respect  to  all  types  of  insur¬ 
ance  coverage. 
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(f )  Chief  of  Insurance  Section  and  In¬ 
surance  Claims  Examiner.  The  Chief  of 
the  Insurance  Section  and  the  Insurance 
»Claims  Examiner  are  delegated  the  au¬ 
thority: 

(1)  To  act  as  the  authorized  repre¬ 
sentative  of  the  Contracting  Officer  for 
the  purpose  of  approving  contractor’s  in¬ 
surance  advisers  and  insurance  advisers’ 
contracts,  insurance  carriers  and  insur¬ 
ance  policies  oj  amendments  thereto  in 
connection  with  veterans’  emergency 
housing. 

(2)  To  execute  amendments  to  the  in¬ 
surance  provisions  contained  in  cost- 
plus-a-fixed-fee  construction  contracts 
in  connection  with  veterans’  emergency 
housing. 

(g)  Designation  of  Attesting  Officer. 
The  Comptroller  is  designated  as  the 
Attesting  Officer  for  the  Federal  Public 
Housing  Authority  in  the  Central  Office. 
The  Attesting  Officer  shall  affix  the  seal 
to  such  documents  as  may  require  its 
application  and  is  authorized  to  certify 
that  copies  of  documents,  leases,  con¬ 
tracts,  and  other  papers  duly  approved 
are  identical  with  the  originals  on  file 
in  the  Central  Office.  The  Director  of 
the  Administrative  Services  Division  and 
the  Legal  Administrative  Assistant  are 
designated  as  alternate  Attesting  Officers 
in  the  Central  Office  and  shall  have  the 
same  duties,  functions  and  authority 
vested  in  the  Attesting  Officer. 

(h)  Comptroller  and  Deputy  Comp¬ 
troller.  The  Comptroller  and  Deputy 
Comptroller  are  delegated  the  power: 

(1)  To  execute  contracts  and  leases 
for  supplies,  equipment,  space,  and 
services  (other  than  personal  services). 

(2)  To  the  extent  allowable  by  appro¬ 
priation  acts,  to  execute  contracts  relat¬ 
ing  to  the  employment  of  persons  or  or¬ 
ganizations  for  special  services  up  to  $100.  • 

(3)  To  approve  banks  proposed  or 
selected  by  local  authorities  as  ^deposi¬ 
taries  or  fiscal  agents  in  compliance  with 
the  local  authorities’  contracts  for  loans 
and  annual  contributions  and  approve 
fees  payable  to  the  fiscal  agents,  approve 
the  use  of  banks  as  depositaries  for 
FPHA  directly  operated  projects,  and  ap¬ 
prove  banks  as  depositaries  for  leased  or 
conversion  projects. 

(4)  To  accept  the  service  of  process 
pursuant  tc  attachment  of  garnishment 
proceedings  served  upon  FPHA  with  re¬ 
gard  to  any  debtor-employee.  To  ex¬ 
ecute  all  necessary  and  proper  docu¬ 
ments  required  in  connection  therewith 
and  appear  to  testify  for  the  FPHA  when 
so  ordered  by  a  court  of  -competent 
jurisdiction  and  upon  proper  legal  notice 
being  given. 

(5)  In  accordance  with  the  provisi- 
sions  of  GAO  Reg.  66,  7  Comp.  Gen.  861 
and  Supplement  1  thereto,  7  Comp.  Gen. 
870,  to  order  the  publication  of  advertise¬ 
ments  required  by  law  or  permissible  un¬ 
der  the  policies  and  procedures  of  the 
FFHA. 

(6)  Pursuant  and  subject  to  the  provi¬ 
sions  of  the  First  War  Powers  Act,  Ex¬ 
ecutive  Orders  9001,  9116,  and  9686  and 
the  National  Housing  Administrator’s 
General  Order  FPHA-7,  to  make  advance 
payments  to  contractors  (other  than 
CPpp  contractors)  in  connection  with 
’  eterans’  emergency  housing. 
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(7)  Pursuant  and  subject  to  the  pro¬ 
visions  of  the  First  War  Powers  Act, 
Executive  Orders  9001,  9116,  and  9686 
and  the  National  Housing  Administra¬ 
tor’s  General  Order  FPHA-7,  to  waive 
requirements  of  advertising  and  compet¬ 
itive  bidding  to  the  extent  permitted  or 
required  in  connection  with  veterans* 
emergency  housing. 

(i)  Director  of  Personal  Property  Di- 
vision*  The  Director  of  the  Personal 
Property  Division  is  delegated  the  power 
to  exercise  the  powers  delegated  to  the 
Comptroller  in  paragraphs  HI  (for  the 
execution  of  contracts  for  services  other 
than  personal  and  for  equipment  and 
supplies  ether  than  administrative),  H5 
and  H7. 

(j)  Director  of  AdrAinistrative  Serv¬ 
ices  Division.  The  Director  of  the  Ad¬ 
ministrative  Services  Division  is  dele¬ 
gated  the  power  to  exercise  the  powers 
delegated  to  the  Comptroller  in  para¬ 
graphs  HI  (for  the  execution  of  leases 
for  space,  and  contracts  for  administra¬ 
tive  equipment  and  supplies,  and  services 
other  than  personal  services)  and  H2. 

(k)  Director  of  Finance  and  Accounts 
Division.  The  Director  of  the  Finance 
and  Accounts  Division  is  delegated  the 
power: 

(l)  To  execute  Requisition  Agree¬ 
ments,  pursuant  to  the  United  States 
Housing  Act  of  1937,  as  amended,  and 
Public  No.  671,  approved  June  28,  1940. 

(2)  To  exercise  the  powers  delegated 
to  the  Comptroller  as  described  in  para¬ 
graph  H3. 

(3)  To  exercise' the  powers  delegated 
to  the  Comptroller  as  described  in  para¬ 
graph  H4. 

(1)  Chief  of  Securities  Payment  Sec¬ 
tion.  The  Chief  of  the  Securities  Pay¬ 
ment  Section  of  Finance  and  Accounts 
Division  is  delegated: 

(1)  The  power  to  exercise  the  powers 
delegated  in  paragraphs  K1  and  K2  to 
the  Director  of  Finance  and  Accounts 
Division. 

(2)  'The  authority  to  act  as  Bond  Ap¬ 
proving  Officer  for  the  FPHA  within  the 
meaning  of  and  for  the  purposes  stated 
in  a  Circular  No.  154  (revised  February 
6,  1935),  of  the  Treasury  Department, 
which  deals  with  acceptance  of  securi¬ 
ties  in  lieu  of  penal  bonds. 

(m)  Assistant  to  the  Director  of  the 
Finance  and  Accounts  Division.  The 
Assistant  to  the  Director  of  the  Finance 
and  Accounts  Division  is  delegated  the 
power  to  exercise  the  powers  delegated 
in  paragraph  K3  to  the  Director  of  the 
Finance  and  Accoimts  Division. 

(n)  Supervising  auditors.  Supervising 
auditors  are  delegated  the  power  to  ap¬ 
point  persons  to  approved  positions  up 
to  and  including  CAF-6  for  their  respec¬ 
tive  staffs  by  Contract  of  Employment, 
Form  FPHA-35,  in  the  field. 

(o)  Assistant  Commissioner  and  Dep¬ 
uty  Assistant  Commissioner  for  Real 
Estate  and  Disposition.  The  Assistant 
Commissioner  and  the  Deputy  Assistant 
Commissioner  for  Real  Estate  and  Dis¬ 
position  are  delegated  the  power: 

(1)  With  respect  to  any  matters  per¬ 
taining  to  the  disposition  of  projects 
imdertaken  pursuant  to  the  provisions 
of  the  Lanham  Act,  as  amended,  PD-781 
(76th  Congress),  or  PL-9,  73,  or  353 
(77th  Congress); 


(1)  To  execute  contracts. 

(ii)  To  execute  contracts  of  sale,  deeds,' 
leases,  transfer  documents,  notes  and 
mortgages,  and  other  instruments  in 
connection  with  the  disposition  of  sur¬ 
plus  property,  other  than  those  transfers 
of  jurisdiction  to  other  Federal  agencies 
which  require  execution  by  the  Admin¬ 
istrator. 

(iii)  To  order  advertisements  in  con¬ 
nection  with  disposition  actions. 

(2)  With  respect  to  any  matters  per¬ 
taining  to  the  disposition  of  property  as¬ 
signed  to  the  National  Housing  Agency 
under  provisions  of  the  Surplus  Property 
Act  of  1944: 

(i)  To  execute  contracts. 

(ii)  To  execute  sale,  lease,  and  trans¬ 
fer  documents  for  surplus  property, 
other  than  transfers  of  jurisdiction  to 
other  Federal  agencies  which  require 
execution  by  the  Administrator. 

(iii)  To  order  advertisements  in  con¬ 
nection  with  the  disposition  of  surplus 
property. 

(3)  With  respect  to  land,  to  accept  op¬ 
tions  or  the  terms  and  conditions  in 
leases  on  behalf  of  the  FPHA  where  the 
use  of  land  is  to  be  acquired  by  eminent 
domain  proceedings. 

(4)  With  respect  to  conversion  man¬ 
agement: 

(i)  To  exercise  all  rights  and  privileges 
of  the  ‘United  States  under  leases  for 
conversion  projects,  including  the  power 
to  modify  or  extend  leases  for  converted 
properties  and  to  sell,  cancel  or  dispose 
of  leases. 

(ii)  To  execute  and  terminate  manage¬ 
ment  service  contracts  with  contract 
managers. 

(iii)  To  establish,  adjust,  or  revise 
rentals  for  dwelling  units  in  conversion 
projects:  Provided,  That  no  rentals  shall 
be  increased  above  the  rentals  specified 
in  the  program  assignment  by  the  Office 
of  the  Administrator. 

(iv)  To  execute  or  approve  contracts 
and  contract  changes  with  respect  to  the 
operation,  maintenance,  repair,  altera¬ 
tion,  or  betterment  of  public  conversion 
projects. 

(p)  Director  of  Analysis  and  Control 
Division.  The  Director  of  the  Analysis 
and  Control  Division  is  delegated  the 
power  to  exercise  the  powers  delegated 
in  paragraphs  01  and  02  to  the  Assistant 
Commissioner  for  Real  Estate  and 
Disposition. 

(q)  Director  of  the  Appraisal  and 
Land  Division.  The  Director  of  the  Ap¬ 
praisal  and  Land  Division  is  delegated 
the  power  to  exercise  the  powers  dele¬ 
gated  in  paragraphs  Ola  and  03  to  the 
Assistant  Commissioner  for  Real  Estate 
and  Disposition. 

(r)  Director  of  the  Conversion  Man¬ 
agement  Division.  TJie  Director  of  the 
Conversion  Management  Division  is  del¬ 
egated  the  power  to  exercise  the  powers 
delegated  in  paragraph  15d  to  the  As¬ 
sistant  Commissioner  for  Real  Estate 
and  Disposition,  with  the  exception  of 
the  power  delegated  in  paragraph  04d. 

§  603.2  Delegations  to  Regional  Office 
officials — (a)  Delegations  of  authority  to 
Regional  Directors.  (1)  Pursuant  to  the 
provisions  of  Public  Law  67  (73rd  Con¬ 
gress)  as  implemented  by  Public  Law  412 
(75th  Congress),  as  to  PWA  projects 


I 


177A-902 

Only;  Public  Laws  671,  781  and  849  (ex¬ 
cluding  Title  V  thereof).  (76th  Con-  . 
gress) ;  and  Publfb  Laws  9,  73  and  354 
(77th  Congress);  all  as  amended  and 
supplemented,  regional  directors  are 
delegated,  in  connection  with*  the  devel¬ 
opment,  management  and  administra¬ 
tion  of  projects  and  in  the  administra¬ 
tion  of  the  regional  office,  the  power: 

(i)  To  execute  or  approve  contracts 
In  any  amount  within  the  limits  of  avail¬ 
able  or  allotted  funds  with  respect  to  the 
development  and  operation,  mainte¬ 
nance,  repair,  alteration  or  betterment 
of  projects. 

(ii)  To  execute  or  approve  contract 
changes  in  any  amount  within  the  limit 
of  available  or  allotted  funds  with  re- 
,^ct  to  the  development  and  operation, 
maintenance,  repair,  alteration,  or  bet¬ 
terment  of  such  projects  and  to  act  as 
the  representative  of  the  head  of  the  de¬ 
partment  for  the  purpose  of  approving 
such  contract  changes  when  the  con¬ 
tract  documents  require  the  approval  of 
contract  changes  in  excess  of  $500  by  the 
head  of  the  department  or  his  duly  au¬ 
thorized  representative  and  to  execute 
and  approve  'documents  involving  any 
extensions  of  the  contract  completion 
date  which  may  be  approvable  under  the 
terms  of  the  contract  irrespective  of 
whether  extra  work  is  involved. 

(iii)  To  act  as  representative  of  the 
head  of  the  department  for  the  purpose 
of  approving  the  consideration  of  con¬ 
tractors’  requests  for  extension  of  time, 
when  contracts  permit  the  waiver  by  the 
head  of  the  department  or  his  duly  au¬ 
thorized  representative  of  the  contrac¬ 
tors’  failure  to  notify  the  Government  of 
the  delay  within  the  period  of  time 
stated  within  the  contract. 

(iv)  To  act  as  representative  of  the 
head  of  the  department  for  the  purposes 
of  waiving  the  10  day  limitation  (stip¬ 
ulated  in  Article  3  of  the  Construction 
Contract)  for  receiving,  considering,  and 
adjusting  claims,  in  connection  with 
changes  in  the  contract  work,  for  which 
claim  was  made  by  the  contractor  (a) 
prior  to  or  (b)  in  his  executed  Certificate 
and  Release.  (This  does  not  constitute 
such  authority  with  regard  to  any  claims 
made  by  the  contractor  subsequent  to  the 
execution  of  a  Certificate  and  Release  by 
him.) 

(v)  To  make  such  findings  of  need  as 
are  required  by  the  provisions  of  the 
Lanham  Act  (Public  849,  76th  Congress) 
with  respect  to  the  installation  of  mov¬ 
able  equipment  for  family  dwellings. 

(vi)  Pursuant  and  subject  to  the  pro¬ 
visions  of  the  First  War  Powers  Act, 
Executive  Orders  9001,  9116  and  9686  and 
the  National  Housing  Administrator’s 
General  Order  FPHA-7: 

(a)  To  make  advance  payments  to 
contractors. 

(5)  To  wftive  requirements  of  adver¬ 
tising  and  competitive  bidding  to  the  ex¬ 
tent  permitted  or  required  by  established 
FPHA  policies  and  procedures. 

(vii)  To  select  or  approve  sites. 

(viii)  To  grant  revocable  licenses,  per¬ 
mits  and  easements,  and  execute  appro¬ 
priate  instruments  therefor,  to  facilitate 
the  provisions  of  adequate  utility  serv¬ 
ices. 

(ix)  To  execute  appropriate  deeds  of 
conveyance  or  other  instrument^  for  thq 
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dedication  of  land  acquired  for  perma¬ 
nent  projects  only,  for  necessary  streets, 
alleys,  walks,  or  other  means  of  ingress 
and  egress  and  utilities. 

(X)  To  effectuate,  wherever  possible, 
the  annexation  of  project  property  by 
political  subdivision  if  necessary  to  facil¬ 
itate  the  extension  of  adequate  public 
facilities  or  services,  including  utilities, 
to  such  property. 

(xi)  In  executing  and  administering 
construction  contracts  on  war  housing 
projects: 

(a)  To  utilize  the  services  of  a  local 
authority,  acting  as  contracting  officer 
under  a  development  contract  (referred’ 
to  also  as  an  agency  agreement) ;  or 

(b)  To  utilize  the  services  of  a  local 
authority,  acting  under  a  modified  devel¬ 
opment  contract;  whereby  the  regional 
director  (or  an  authorized  assistant  di¬ 
rector)  is  the  contracting  officer  for  the 
direct  development  of  a  project,  in  which 
case  the  local  authority  acts  in  the  ad¬ 
visory  capacity  only,  and  is  relieved  of 
all  responsibility  in  connection  with  the 
execution  of  contracts,  notices  to  proceed, 
change  orders,  and  other  contractual 
documents. 

(xii)  To  execute  a  lease  on  behalf  of 
the  United  States  of  America  for  the 
site  of  any  project  which  is  to  be  erected 
on  a  number  of  non-contiguous  parcels. 

(xiii)  To  execute  contracts  granting 
compensation  for  and  to  purchase  the 
results  of  any,  services  (such  as. architec¬ 
tural,  surveyors  and  appraisers)  which 
were  rendered  in  good  faith,  and  were 
informally  authorized  by  a  regional  offi¬ 
cial  who  had  authority  to  do  so,  to  ex¬ 
pedite  the  development  of  extremely 
urgent  projects  on  the  basis  of  an  assign¬ 
ment  which  was  later  cancelled,  sus¬ 
pended  or  reduced,  prior  to  the  execution 
of  a  formal  contract  for  the  services,  pro¬ 
vided  funds  to  pay  for  such  work  are 
covered  in  an  approved  Form  FPHA-501. 
If  necessary,  regional  directors  are 
authorized  to  enter  into  such  contract 
settlements  pursuant  and  subject  to  the 
First  War  Powers  Act  and  Executive 
Orders  9001,  9116  and  9686  and  section 
17  of  the  (Contract  Settlement  Act  of 
1944. 

(xiv)  To  modify  existing  war  housing 
leases  without  receipt  of  consideration 
by  the  Government  to  permit: 

(a)  Making  advance  payments  for 
working  capital  or  extraordinary  ex¬ 
penses  approved  by  the  FPHA; 

(b)  Payment  of  losses  incurred  by  a 
local  housing  authority  as  lessee  in  the 
operation,  administration  or  manage¬ 
ment  of  projects  covered  by  such  lease, 
which  result  from  compliance  by  the 
local  housing  authority  with  the  require¬ 
ments  established  by  the  FPHA  for  op¬ 
eration  under  the  lease;  and 

(c)  Payment  of  such  part  of  a  local 
authority’s  miscellaneous  overhead  ex¬ 
pense  as  is  allocable  to  the  leased  project 
after  September  30,  1943,  and  is  in  ac¬ 
cordance  with  the  FPHA  aj)proved  bud¬ 
get  for  the  then  fiscal  year. 

(xv)  Pursuant  and  subject  to  the  pro¬ 
visions  of  the  Contract  Settlement  Act 
of  1944,  to  take  such  actions  as  are 
authorized  by  that  Act  and  are  appro¬ 
priate  to  accomplish  its  objectives,  in¬ 
cluding  the  establishment  of  a  Regional 
Settlement  Review  Board." 


(xvi)  To  execute  leases.  Forms  FPHA 
1118A  and  1118B,  for  management  of 
such  projects  to  local  public  housing 
authorities.  * 

(xvii)  In  connection  with  the  provi¬ 
sions  of  sections  3 A  and  3B  of  the  Ad¬ 
ministration  Fund  Agreement,  Form 
FPHA  875-2,  with  respect  to  leased  war 
housing  projects: 

(a)  To  determine  when  an  event  of 
default  has  occurred  under  a  lease  of  a 
war  housing  project  to  a  local  housing 
authority. 

(b)  After  the  determination  that  an 
event  of  default  has  occurred,  to  sign 
and  transmit  notices  to  banks  pursuant 
to  section  3A  of  any  agreement  and  to 
draw  checks  and  execute  certificates  and 
to  transmit  the  same  to  banks  pursuant 
to  section  3B  of  such  agreements. 

(xviii)  To  approve  management  pro¬ 
gram  resolutions,  budgets,  rents,  income 
limits  and  conditions  of  eligibility  for 
such  project.  (This  shall  also  apply  to 
the  projects  developed  pursuant  to  the 
provisions  of  the  United  States  Housing 
Act  of  1937,  as  amended.) 

(ixx)  To  execute  amendments  to  out¬ 
standing  war  housing  project  leases. 
Forms  FPHA-1118-A  or  1118-B,  author¬ 
izing  local  housing  authorities  to  make 
payments  in  lieu  of  taxes. 

(XX)  To  approve  in  writing  the  com¬ 
promise  of  rent  claims  against  tenants 
or  former  tenants  where  such  compro¬ 
mise  has  been  recommended  by  the 
United  States  Attorney  or  his  represent¬ 
atives. 

•  (xxi)  To  approve  the  payment  of 
court  costs  in  connection  with  any  claim 
against  tenants  or  former  tenants  where 
the  payment  of  such  costs  is  recom¬ 
mended  by  any  Government  attorney. 

(xxii)  To  renew,  upon  expiration, 
leases  for  land  made  with  the  Farm  Se¬ 
curity  Administration  on  projects  trans¬ 
ferred  to  the  FPHA  by  Executive  Order 
9070. 

(xxiii)  To  execute  agreements  for 
payments  in  lieu  of  taxes. 

(xxiv)  To  authorize  the  housing  of 
persons  employed  directly  by  the  FPHA, 
local  authorities,  or  other  agencies  en¬ 
gaged  in  the  operation  of  public  war 
housing  projects  when  adequate  hous¬ 
ing  is  not  available  to  such  persons 
within  practicable  commuting  distance 
or  where  their  presence  on  the  site  at 
other  than  normal  working  hours  is 
necessary  to  the  proper  operation  of  the 
project. 

(xxv)  To  execute  contracts  for  addi¬ 
tional  fire  protection,  police  protection, 
and  other  necessary  services  not  covered 
by  agreements  for  payments  in  lieu  of 
taxes.  These  contracts  may  be  executed 
with  the  same  taxing  districts  to  which 
payments  in  lieu  of  taxes  are  made  on 
Lanham  Act  projects.  Such  contracts 
shall  be  made  when  they  are  necessary 
either  for  the  protection  of  the  projects 
or  for  their  effective  utilization. 

(xxvi)  To  execute  contracts  and  leases 
for  supplies,  equipment,  space,  and  serv¬ 
ices  (other  than  personal  services). 

(xxvii)  In  accordance  with  the  pro¬ 
visions  of  GAO  Reg.  No.  66,  7  Comp. 
Gen.  861  and  Supplement  1  thereto,  7 
Comp.  Gen.  870,  to  order  the  publication 
of  advertisements  required  by  law  or 
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permissible  under  the  policies  and  pro¬ 
cedures  of  the  FPHA, 

(xxviii)  In  connection  with  the  man¬ 
agement  of  public  conversion  projects : 

(a)  To  execute  and  terminate  man¬ 
agement  service  contracts.  Form  FPELA- 
1320,  with  contract  managers  after  con¬ 
sideration  of  the  recommendations  of 
the  regional  conversion  management 
supervisor. 

(b)  To  establish,  adjust,  or  revise 
rentals  for  dwelling  units  in  conversion 
projects  provided  that  no  rentals  shall 
be  increased  above  the  rentals  specified 
in  the  program  assignment  by  the  Office 
of  the  Administrator. 

(c)  To  modify  or  extend  leases  for 
converted  properties. 

(d)  To  approve  in  writing  the  settle¬ 
ment  or  compromise  of  claims  of  tenants ' 
or  former  tenants. 

(e)  To  approve  the  incurring  of  court 
costs  and  counsel  fees  by  contract  man¬ 
agers  in  (xmnection  with  any  '  claim 
against  tenants. 

(/)  To  exercise  all  rights  and  privi¬ 
leges  of  the  United  States  under  leases 
for  conversion  projects  other  than  the 
termination  of  leases. 

(fif)  Pursuant  and  subject  to  the  First 
War  Powers  Act,  Executive  Orders  9001, 
9116,  and  9686  and  National  Housing  Ad¬ 
ministrator’s  General  Order  PPHA-7,  to 
amend  and  modify  management  service 
contracts.  Form  FPHA-1320: 

(1 )  By  revising  Article  2  in  accordance 
with  the  schedule  of  compensation  pro¬ 
vided  in  the  Contract  Manager’s  Manual. 
This  authority  should  be  exercised  only 
where  management  service  contracts  are 
amended  or  modified  without  regard  to 
the  provisions  of  law  relating  to  the 
amendment  and  modification  of  con¬ 
tracts.  Wherever  a  consideration  in  the 
form  of  a  benefit  to  the  Government  can 
be  shown  in  connection  with  any  amend¬ 
ment  or  modification,  such  amendment 
or  modification  may  be  made  without 
Invoking  the  authority  herein  set  forth. 

(2)  To  modify  by  amendment  without 
the  receipt  of  consideration  all  leases  of 
public  conversion  properties  which  re¬ 
quire  the  lessor  to  maintain  the  premises 
in  good  repair  and  tenantable  condition 
during  the  continuance  of  the  lease 
wherever  the  regional  director  deter-, 
mines  such  leases  erroneously  provide  for., 
maintenance  to  be  performed  by  the 
lessor  because  (i)  it  is  found  that  the 
original  intent  of  the  persons  negotiating 
the  lease  on  behalf  of  the  Government 
and  the  lessor  was  to  have  such  mainte¬ 
nance  performed  by  the  Government, 
and  (ii)  the  records  pertaining  to  the 
negotiation  of  such  leases  indicate  un- . 
equivocally  that  the  computation  of 
rents  to  be  paid  by  the  Government  was 
based  on  the  performance  of  such  main¬ 
tenance  by  the  Government.  Where 
necessary,  .such  amendments  shall  mod¬ 
ify  and  settle  any  claim  the  Government 
may  have  acquired  against  a  lessor  by  . 
a  lessor’s  failure  to  perform  maintenance 
Work  in  the  past  and  provide  for  the 
ratification  of  payment  for,  and  for  the 
acceptance  by,  the  lessor  of  all  mainte¬ 
nance  work  performed  by  the  Govern¬ 
ment  between  the  date  of  the  lease  and 
the  date  of  the  amendment.  This  dele¬ 
gation  is  made  to  cover  all  situations 
^'here  an  amendment  of  the  leases,  ex¬ 


cept  for  the  authority  hereby  delegated, 
would  violate  the  provisions  of  law  that 
employees  of  the  Government  are  with¬ 
out  authority  to  modify  contracts  to  the 
detriment  of  the  Government  or  to  remit 
a  claim  of  the  Government. 

(3)  To  amend  or  clarify  existing  leases 
entered  into  between  the  several  property 
owners  and  the  United  States  of  America 
acting  through  the  National  Housing 
Agency  on  Form  US-NHA-30-2  by  de¬ 
leting  from  paragraph  7  (paragraph  8 
in  revision  of  January  1943)  of  said 
lease  the  form  language  beginning  at  the 
top  of  page  3  of  said  lease  as  follows: 
“When  any  obligation  scheduled  in  para¬ 
graph  7  (8)  of  this  lease,  which  is  pay¬ 
able  in  substantially,  equal  install¬ 
ments  *  •  *’’  and  ending  with  the 

end  of  said  paragraph  7  (8)  and  insert¬ 
ing  in  lieu  thereof  the  following 
language:  “The  payments  required  to  be 
made  under  this  paragraph  are  addi¬ 
tional  payments  on  account  of  rent  and 
should  the  necessity  for  the  making  of 
any  such  payments  on  account  of  any 
obligation  of  the  lessor  as  listed  above 
cease  because  of  the  extinguishment  of 
the  debt,  such  payments  shall  neverthe¬ 
less  continue  to  be  made  by  the  Govern¬ 
ment  at  the  same  rate  as  heretofore  as 
though  said  indebtedness  had  not  been 
extinguished:  Provided,  That  such  fur¬ 
ther  payments  shall  be  made  directly  to 
the  lessor:  And  provided.  That  the  Gov¬ 
ernment  may,  if  it  so  elects,  accumulate 
one  or  more  installments  and  make  pay¬ 
ment  on  the  same  date  as  the  next  pay¬ 
ment  is  made  on  account  of  the  r«it  pro¬ 
vided  in  paragraph  3’ (4)  of  this  lease: 
And  provided  further.  That  such  payment 
and^  subsequent  payments  shall  include 
all  amounts  due  for  the  period  for  which 
payments  are  made  on  account  of  rent. 
’The  Government  may  require  the  sub¬ 
mission  of  proof  acceptable  to  it  that  the 
indebtedness  has  been  released  of  record 
before  making  any  payment  directly  to 
the  Lessor.’’  Authority  is  also  delegated 
to  the  regional  directors  to  modify  the 
foregoing  language  to  fit  specific  cases 
provided  always  that  such  modification 
shall  express  the  intent  of  the  Govern¬ 
ment  to  continue  making  payments  to 
the  owners  of  the  property  of  the  total 
amounts  required  to  be  paid  as.  rent, 
whether  said  rent  be  paid  in  the  form 
of  a  cash  payment  made  directly  to  the 
owner  or  in  the  form  of  payments  on 
account  of  the  owner  against  any  mort¬ 
gage  indebtedness. 

(2)  In  any  matters  pertaining  to  the 
disposition  of  projects  undertaken  pur¬ 
suant  to  the  provisions  of  the.  Lanham 
Act,  as  amended,  PL-781  (76th  Con¬ 
gress),  or  PL-9.  72,  353  (77th  Congress) , 
regional  directors  are  delegated  the 
power: 

(i)  To  execute  contracts  for  removal, 
demolition,  or  disposition  of  projects 
pursuant  to  approved  disposition  plans. 

(ii)  To  execute  contracts  of  sale, 
transfer  documents,  and  other  instru¬ 
ments  in  connection  with  the  disposition 
of  surplus  housing  property,  other  than 
transfers  of  jurisdiction  to  other  Fed¬ 
eral  agencies. 

(iii)  To  order  advertisements  in  con¬ 
nection  with  disposition  of  surplus  hous¬ 
ing  property. 


(iv)  To  execute  contracts  with  bro¬ 
kers  granting  compensation  for  the  dis¬ 
position  of  surplus  housing  property,  or 
for  disposition  of  surplus  housing  prop¬ 
erty,  or  for  disposition  of  conversion 
leaseholds. 

(3)  In  any  matters  pertaining  to  the 
disposition  of  property  assigned  to  the 
National  Housing  Agency  under  pro¬ 
visions  of  the  Surplus  Property  Act  of 
1944  or  Executive  Order  9425,  February 
18,  1944,  regional  directors  are  delegated 
the  power:  (i)  To  execute  sale  or  trans¬ 
fer  documents  for  surplus  property, 
other  than  transfers  of  jurisdiction  to 
other  Federal  agencies. 

(ii)  To  order  advertisements  in  con¬ 
nection  with  the  disposition  of  surplus 
property. 

(iii)  To  execute  contracts  granting 
compensation  for  and  to  purchase  the 
results  of  the  services  of  surveyors  or 
appraisers  when  the  obtaining  of 'such 
services  or  results  has  been  previously 
authorized  by  the  Assistant  Commis¬ 
sioner  for  Real  Estate  and  Disposition. 

(iv)  Pursuant  to  section  313  of  the 
Lanham  Act  as  amended,  SPA  Regula¬ 
tion  5.  Order  6,  and  NHA  General  O^der 
21-29A,  to  make  and  announce  the 
necessary  factual  findings  as  to  which 
housing,  assigned  to  the  National  Hous¬ 
ing  Agency  by  the  War  Assets  Admin¬ 
istration  for  disposal,  is  of  the  class 
and  types  determined  by  the  National 
Housing  Agency  to  be  of  a  temporary 
character. 

(4)  Pursuant  to  the  U.  S.  Housing  Act 
of  1937,  as  amended,  and  Title  II  of  Pub¬ 
lic  671,  76th  Congress,  approved  June 
28,  1940,  regional  directors  are  delegated 
the  power: 

(i)  To  execute  waivers  of  the  follow¬ 
ing  provisions  of  the  loan  and  annual 
contributions  contracts  relating  to  such 
projects,  and  such  other  provisions  as 
may  be  designated  from  time  to  time 
by  the  Commissioner; 

(a)  The  provision  which  requires  that 
no  member  of  the  local  housing  author¬ 
ity  shall  participate  in  any  decision  af¬ 
fecting  his  direct  or  indirect  personal 
interests  and  that  no  member,  officer, 
agent,  servant,  or  employee  of  the  local 
housing  authority  shall  have  any  inter¬ 
est,  direct  or  indirect,  in  any  contract 
for  property,  materials,  or  services  to  be 
acquired  by  the  local  housing  authority. 

(b)  The  provision  which  requires  that 
the  local  housing  authority  involved 
shall  not  enter  into  any  contract  for 
property,  materials,  or  services  with 
any  former  member  of  the  1oc8l1  housing 
authority  within  one  year  after  he  shall 
have  ceased  to  be  a  member. 

(c)  The  provision  that  requires  that 
all  work  in  connection  with  demolition 
on  the  site  of  the  project,  site  improve¬ 
ments,  and  the  construction  and  equip¬ 
ping  of  the  projects  to  be^done  under 
fixed  price  contracts  awarded  after  open 
and  competitive  bidding. 

(d)  'The  provision  that  the  local  hous¬ 
ing  authority  involved  will  not.  during 
the  life  of  the  contract,  or  while  any  of 
the  bonds  are  outstanding,  transfer,  con¬ 
vey,  assign,  or  in  any  way  encumber  the 
project,  provided  that  this  shall  be 
waived  only  to  permit  local  housing  au¬ 
thorities  to  grant  easements  in  and  over 
the  project  sites. 
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(e)  The  provisions  of  section  4.02  (c) 
of  Form  FPHA-500,  and  applicable  pro¬ 
visions  of  the  Administration  pHmd 
Agreement  relating  to  the  withdrawal  of 
moneys  from  the  administration  fundi 
only  ,to  the  extent  necessary  to  permit 
the  transfer  of  moneys  from  that  fund 
(not  in  excess  of  the  amount  that  would 
otherwise  be  available  at  the  close  of  the 
then  current  fiscal  year  for  transfer  to 
the  debt  service  fund)  to  the  develop¬ 
ment  fund  for  payment  of  approved  de¬ 
velopment  costs  when  it  is  not  possible 
to  defer  such  payment  until  the  maturity 
date  or  scheduled  refunding  of  outstand¬ 
ing  temporary  loan  notes  issued  for  the 
project, 

(/)  The  provisions  of  section  4.04  of 
the  General  Covenants  and  Conditions, 
Form  FPHA-500,  April  15, 1942,  and  sec¬ 
tion  2  of  the  Debt  Service  Fund  Agree¬ 
ment,  only  to  the  extent  necessary  to 
permit  the  transfer  of  moneys  from  the 
debt  service  fund  to  the  development 
fund  in  an  amount  not  to  exceed  that 
portion  of  the  proceeds  of  the  sale  of 
any  temporary  loan  notes  which  is  ob¬ 
tained  for  the  payment  of  additional  ap¬ 
proved  development  costs  and  which, 
with  the  consent  of  the  FPHA,  is  applied 
to  the  payment  of  interest  and/or  prin¬ 
cipal  of  any  outstanding  temporary  loan 
notes. 

(ii)  To  approve  land  purchases  by  a 
local  housing  authority  for  the  site  of  a 
housing  project. 

(iii)  To  approve  the  dedication  to  the 
public  by  local  housing  authorities,  of 
land  for  the  laying  out,  construction, 
maintenance,  or  widening  of  streets  or 
alleys  within  the  area  of  the  project. 

(iv)  To  execute  Development  Fund 
Agreements  on  behalf  of  FPHA. 

(V)  To  execute  Administration  Fund 
Agreements  on  behalf  of  FPHA. 

(vi)  To  execute  Debt  Service  Fund 
Agreements  on  behalf  of  FPHA. 

(vii)  To  execute  and  issue  Contract 
Award  Notices. 

(viii)  To  execute  and  issue  Develop¬ 
ment  Progress  Certificate  and  Exhibit  B 
attached  thereto.  Form  FPHA-876. 

(ix)  To  execute  and  issue  Occupancy 
Notices. 

(x)  To  execute  and  issue  Equivalent 
Elimination  Notices. 

(xi)  To  execute  and  issue  Physical 
Completion  Notices. 

(a)  To  authorize  the  award  and  to  ap¬ 
prove  the  execution  of  construction  con¬ 
tracts  and  any  modification  thereof  (in¬ 
cluding  change  orders)  executed  by  local 
authorities. 

(xii)  To  approve  the  deferment  of  the 
elimination  of  unsafe  and  insanitary 
dwellings  with  respect  to  projects  de¬ 
veloped  by  the  local  housing  authorities 
under  PLr-671  for  a  period  of  one  year 
after  the  termination  of  the  war  housing 
period  as  defined  in  the  Contract  for 
Financial  Assistance. 

(xiii)  To  approve  the  deferment  of  the 
elimination  of  unsafe  or  insanitary 
dwellings  with  respect  to  projects  de¬ 
veloped  by  local  housing  authorities 
under  PL-412  for  a  period  of  one  year 
from  the  date  the  deferment  is  granted : 
Provided,  That  the  regional  director  shall 
find  and  determine  that  in  the  locality 
the  ratio  of  vacant  to  total  dwellings  is 


3%  or  less  which  results  in  a  shortage 
of  decent,  safe,  or  sanitary  housing  avail¬ 
able  to  families  of  low  Income  so  acute 
as  to  force  dangerous  overcrowding  of 
such  families. 

(5)  Pursuant  to  the  provisions  of  the 
Surplus  Property  Act  of  1944  and  Regu¬ 
lations  1  and  9  of  the  Surplus  Property 
Board,  the  following  powers  are  dele¬ 
gated  to  the  regional  directors: 

(i)  To  execute  contracts  covering  the 
sale  of  small  lots,  salvage,  and  scrap,  as 
defined  by  the  War  Assets  Administra¬ 
tion. 

(ii)  To  execute  contracts  covering  the 

sale,  at  a  price  which  is  fair  and  reason¬ 
able  under  the  circumstances,  of  any 
personal  property,  the  immediate  sale  of 
which  in  his  judgment  is  desirable  be¬ 
cause  of  emergency  circumstances,  such  . 
as  danger  of  deterioration  or  considera¬ 
tion’  of  health,  safety,  or  security.  He 
shall  obtain  advance  clearance  of 
the  appropriate  disposal  agency,  if 
practicable.  v 

(6)  Pursuant  to  Title  V  of  the  Lanham 
Act  as  amended,  regional  directors  are 
delegated  the  power: 

(i)  To  execute  contracts  for  the  Com¬ 
missioner  between  the  United  States  and 
local  bodies  for  the  provision  of  housing 
imder  Title  V  of  the  Lanham  Act. 

(ii)  To  negotiate  and  execute  cost- 
plus-a-fixed-fee  contracts  for  the  con¬ 
struction  of  Title  V  housing  projects  on 
Form  FPHA-1482,  including  schedules  of 
prices  for  finished  dwelling  units,  and 
any  amendments  to  these  forms  (and  ad¬ 
ditional  schedules  of  prices  for  finished 
dwelling  units)  subsequently  approved 
by  the  Assistant  Commissioner  for  De¬ 
velopment  and  Reutilization. 

(iii)  To  execute  or  approve  changes  in 
the  contract  in  any  amount  within  the 
limit  of  available  or  allotted  funds,  and 
to  execute  and  approve  documents  in¬ 
volving  any  extensions -of  the  contract 
completion  date  which  may  be  approva- 
ble  under  the  terms  of  the  contract  irre¬ 
spective  of  whether  extra  work  is  in¬ 
volved.  Any  changes  approved  by  any 
region  shall  apply  only  to  Notices  to  Pro¬ 
ceed  with  projects  to  be  erected  in  that 
region  (without  regard  to  the  original 
location  of  the  building  being  moved ) . 

(iv)  To  make  such  findings  of  need  as 
are  required  by  the  provisions  of  the 
Lanham  Act  with  respect  to  installation 
of  movable  equipment  for  family  dwel¬ 
lings. 

(v)  Pursuant  and  subject  to  the  provi¬ 
sions  of  the  First  War  Powers  Act,  Ex¬ 
ecutive  Orders  9001,  9116,  and  9686  and 
the  National  Housing  Administrator’s 
General  Order  FPHA-7 : 

(a)  To  approve  advance  payments  to 
contractors  in  connection  With  contracts 
executed  under  any  cost-plus-a-fixed- 
fee  contract  executed  in  the  Central  Of¬ 
fice  or  the  regional  office  and  to  local 
bodies  for  use  in  payment  of  development 
..costs  under  PL-336. 

(b)  To  waive  requirements  of  adver-  • 
tising  and  competitive  bidding  to  the  ex¬ 
tent  permitted  or  required  by  established 
FPHA  policies  and  procedures. 

(c)  To  waive  the  requirement  of  per¬ 
formance  and  payment  bonds  in  connec¬ 
tion  with  lump-sum  contracts  relating 
to  the  development  of  Title  V  housing 


projects  where  the  FPHA  contracts  with 
a  local  public  body  for  the  erection  and 
repair  of  trailers  to  be  done  by  the  local 
body. 

(Vi)  Pursuant  and  subject  to  the  pro¬ 
visions  of  the  Contract  Settlement  Act  of 
1944,  to  take  such  actions  as  are  author¬ 
ized  by  that  Act  and  are  appropriated  to 
accomplish  its  objectives,  including  the 
establishment  of  a  Regional  Settlement 
Review  Board. 

(vii)  To  execute  Notices  to  Proceed. 

(viii)  To  grant  revocable  licenses, 
permits,  and  easements,  and  execute  ap¬ 
propriate  instruments  therefor,  to  fa¬ 
cilitate  the  provisions  of  necessary 
streets,  alleys,  walks,  or  other  means  of 
ingress  and  egress  and  utilities. 

(ix)  Pursuant  to  the  terms* of  CPA 
Directive  42  as  amended,  NHA  General 
Order  21-33A,  Priority  Regulation  33  as 
amended,  and  in  consideration  of  CPA 
Order  VHP-1: 

(oi  To  process  and  approve  applica¬ 
tion  for  HH  preference  ratings,  and  to 
begin  construction  for  projects  within 
the  terms  of  PR-33,  when  such  requests 
are  submitted  on  Form  CPA-4386. 

(b)  To  process  supplemental  applica¬ 
tions  when  submitted  on  Form  CPA- 
4387. 

(c)  To  exercise  such  other  powers  and 
assume  such  responsibilities  as  are  set 
forth  in  Directive  42  and  PR-33,  except 
in  connection  with  appeals. 

id)  To  redelegate  to  one  specific  per-- 
son  within  the  Development  and  Reutili¬ 
zation  Division  in  each  region  authority 
to  exercise  the  above  functions  in  his 
behalf;  such  person,  whose  name  shall 
be  registered  with  the  Central  Office 
Priorities  Section,  to  act  as  Liaison  Of¬ 
ficer  with  the  Central  Office  in  priority 
matters.  (All  such  actions  shall  be  in 
conformity  with  the  applicable  CPA  and 
NHA  regulations.) 

(X)  Pursuant  to  the  authority  under 
the  First  War  Powers  Act,  and  Executive 
Orders  9001,  9116,  and  9686,  to  waive  the 
requirement  of  performance  and  pay¬ 
ment  bonds,  in  connection  with  lump¬ 
sum  contracts  relating  to  the  develop¬ 
ment  of  veterans’  emergency  housing 
projects,  in  those  cases  where  the  FPHA 
contracts  with  a  local  public  body  (such 
as  municipalities  and  educational  insti- 
'  tutions),  for  the  erection  and  repair  of 
•  trailers  to  be  done  by  the  local  body, 
subject  to  a  legally  sufficient  determina¬ 
tion  that  such  action  will  facilitate  or 
expedite  the  veterans’  housing  program. 

Such  bonds,  however,  may  be  required 
from  the  subcontractors  of  the  local  ' 
body,  at  the  option  of  the  above-men¬ 
tioned  FPHA  officials,  when  such  action 
is  deemed  necessary  and  in  the  best  in¬ 
terest  of  the  Government. 

(xi)  Pursuant  to  Title  V  of  the  Lan¬ 
ham  Act,  as  amended,  to  execute  con¬ 
tracts  or  other  documents  conveying 
surplus  personal  property  available  to 
FPHA  to  local  bodies  (educational  insti¬ 
tutions,  States  or  political  subdivisions 
thereof,  local  public  agencies,  and  non¬ 
profit  organizations)  for  use  in  connec¬ 
tion  with  veterans’  emergency  housing. 

(b)  Delegations  oj  authority  to  the 
Regional  Director  and  Assistant  Regional 
Directors  of  Region  IV.  In  connection 
with  the  decentralization  of  FPHA  re- 
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lationship  with  TVA  pertaining  to  the 
(H>eration  of  FPHA-owned  housing  proj¬ 
ects,  the  Regional  Director  and  Assist¬ 
ant  Regional  Directors  of  Region  IV  are 
delegated  the  power  to  execute  agree¬ 
ments  and  revise  or  amend  existing 
agreements. 

(c)  Delegations  to  Deputy  Regional 
Directors.  (1)  The  deputy  regional  di¬ 
rectors  are  delegated  the  power:  • 

(1)  To  exercise  the  same  authority 
delegated  heretofore  or  hereafter  to  the 
regional  director. 

(ii)  To  exercise -the  same  authority 
delegated  heretofore  or  hereafter  to  the 
assistant  regional  directors. 

(iii)  To. exercise  the  same  authority 
delegated  heretofore  or  hereafter  to 
other  regional  officials. 

(2)  The  power  delegated  to  the  deputy 
regional  director  shall  be  subject  to: 

(i)  The  limitations  Imposed  by  the 
regional  director. 

(ii)  The  limitations  imposed  by  the 
nature  of  delegations,  such  as  a  delega¬ 
tion  made  by  name  rather  than  by  title 
or  position. 

(iii)  The  limitations  imposed  by  formal 
requirements,  such  as  filing  of  a  bond  or 
signature  card,  in  which  case  the  deputy 
regional  director  shall  not  exercise  such 
powers  without  complying  with  the  for¬ 
mal  requirements. 

(d)  Delegations  of  authority  to  Assist¬ 
ant  Regional  Directors  for  Development 
and  Reutilization.  (1)  Pursuant  to  the 
provisions  of  Public  Laws  671, 781  and  849 
(excluding  Title  V  thereof),  76th  Con- 
gi4ss,  and  Public  Laws  9, 73  and  353,  77th 
Congress;  all  as  amended  and  supple¬ 
mented,  Eissistant  regional  directors  for 
development  and  reutilization  are  au¬ 
thorized  in  connection  with  the  develop¬ 
ment  of  projects: 

(i)  To  execute  or  approve  contracts  In 
any  amount  (within  the.  limits  of  avail¬ 
able  or  allotted  funds)  with  respect  to 
the  development  of  projects. 

(ii)  To  execute  or  approve  contract 
changes  in  any  amount  (within  the  limits 
of  available  or  allotted  funds)  with  re¬ 
spect  to  the  development  of  projects,  and 
to  act  as  the  representative  of  the  head 
of  the  department  for  the  purpose  of  ap¬ 
proving  such  contrswjt  changes  when  the 
contract  documents  require  the  approval 
of  contract  changes  in  excess  of  $500  by 
the  head  of  the  department  or  his  duly 
authorized  representative;  and  to  exe¬ 
cute  documents  involving  any  extensions 
of  the  contract  completion  date  which 
may  be  approvable  under  the  terms  of 
the  contract  irrespective  of  whether  ex¬ 
tra  work  is  involved. 

(iii)  To  select  or  approve  sites. 

(iv)  To  effectuate,  wherever  possible, 
the  annexation  of  project  properties  by 
political  subdivision  if  necessary  to  facili¬ 
tate  the  extension  of  adequate  public 
facilities  or  services  including  utilities 
to  such  property. 

(V)  Pursuant  to  the  terms  of  C3PA  Di¬ 
rective  42  as  amended,  NHA  General 
Order  21-33A,  Priority  Regulation  33  as 
amended,  and  in  consideration  of  CPA 
Order  VHP-1: 

(a)  To  process  and  approve  applica¬ 
tion  for  HH  preference  ratings,  and  to 
begin  construction  for  projects'  within 
the  terms  of  PR-33,  when  such  requests 
are  submitted  on  Form  CPA-4^6j 


(b)  To  exercise  such  other  powers  and 
assume  such  responsibilities  as  are  set 
forth  in  Directive  42  and  PR-33,  except 
in  connection  with  appeals; 

(c)  To  redelegate  to  one  specific  per¬ 
son  within  the  Development  and  Re¬ 
utilization  Branch  in  each  region  au¬ 
thority  to  exercise  the  above  functions 
in  their  behalf;  such  appointee,  whose 
name  shall  be  registered  with  the  Central 
Office  Priorities  Section,  to  act  as  liaison 
officer  with  the  Central  Office  in  all  pri¬ 
ority  matters. 

(All  such  actions  shall  be  in  conformity 
with  the  applicable  CPA  and  NHA  regu¬ 
lations.)  ' 

(2)  Pursuant  to  the  U.  S.  Housing  Act 
of  1937,  as  amended  and  Title  II  of 
Public  671,  76th  Congress,  approved 
June  28, 1940,  assistant  regional  directors 
for  development  and  reutilization  are 
authorized  to  execute  agreements  and 
waivers  and  give  approval  in  connection 
with  PPHA  aided  projects  as  set  forth 
in  regional  director’s  delegation  in  para¬ 
graph  A4  above. 

(3)  Pursuant  to  Title  V  of  the  Lanham 
Act  as  amended,  assistant  regional  di¬ 
rectors  or  development  and  reutilization 
are  authorized: 

(i)  To  negotiate  and  execute  cost- 
plus-a-fixed-fee  contracts  Form  FPHA- 
1482,  including  schedules  of  prices  for 
finished  dwelling  units  for  the  construc¬ 
tion  of  veterans’  emergency  housing 
projects  and  any  amendments  to  this 
contract  and  additional  schedules  of 
prices  for  finished  dwelling  units  subse¬ 
quently  approved  by  the  Assistant  Com¬ 
missioner  for  Development  and  Re- 
utilization. 

(ii)  To  execute  or  approve  changes  in 
the  contract  in  any  amount  within  the 
limit  of  available  or  allotted  funds,  and 
to  execute  and  approve  documents  in¬ 
volving  any  extensions  of  the  contract 
completion  date  which  may  be  approv¬ 
able  under  the  terms  of  the  contract  irre¬ 
spective  of  whether  extra  work  is  in¬ 
volved.  Any  changes  approved  by  any 
region  shall  apply  only  to  Notices  to 
Proceed  with  projects  to  be  erected  in 
that  region  (without  regard  to  the  orig¬ 
inal  location  of  the  buildings). 

(iii)  To  execute  Notices  to  Proceed. 

(iv)  Pursuant  to  the  authority  under 
the  First  War  Powers  Act,  and  Executive 
Orders  9001,  9116,  and  9686,  to  waive 
the  requirement  of  performance  and 
payment  bonds,  in  connection  with  lump¬ 
sum  contracts  relating  to  the  develop¬ 
ment  of  veterans’  emergency  housing 
projects,  in  those  cases  where  the  FPHA 
contracts  with  a  local  public  body  (such 
as  municipalities  and  educational  insti¬ 
tutions)  for  the  erection  and  repair  of 
trailers  to  be  done  by  the  local  body, 
subject  to  a  legally  sufficient  determina¬ 
tion  that  such  action  will  facilitate  or 
expedite  the  veterans’  housing  program. 
Such  bonds,  however,  may  be  required 
from  the  subcontractors  of  the  local 
body,  at  the  option  of  PPHA  when  such 
action  is  deemed  necessary  and  in  the 
best  interest  of  the  Government. 

(v)  Pursuant  to  the  terms  of  CPA 
Directive  42  as  amended,  NHA  General 
Order  21-33A,  Priority  Regulation  33  as 
amended,  and  in  consideration  of  CPA 
prder  VHP-1; 


(a)  To  process  and  approve  applica¬ 
tion  for  HH  preference  ratings,  and  to 
begin  construction  for  projects  within 
the  terms  of  PR-33,  when  such  requests 
are  submitted  on  Form  CPA-4386; 

(b)  To  exercise  such  other  powers 
and  assume  such  responsibilities  as  are 
set  forth  in  Directive  42  and  PR-33,  ex¬ 
cept  in  connection  with  appeals;  . 

(c)  To  redelegate  to  one  specific  per¬ 
son  within  the  Development  and  Re¬ 
utilization  Division  in  each  region  au¬ 
thority  to  exercise  the  above  functions 
in  his  behalf;  such  appointee,  whose 
name  shall  be  registered  with  the  Central 
Office  Priorities  Section,  to  act  as  liaison 
officer  with  the  Central  Office  in  all  pri¬ 
ority  matters.  (All  such  actions  shall 
be  in  conformity  with  the  applicable 
CPA  and  NHA  regulations.) 

(4)  Pursuant  to  section  313  of  the 
Lanham  Act  as  amended,  SPA  Regula¬ 
tion  5,  Order  6,  and  NHA  General  Order 
21-29-A,  to  make  the  necessary  factual 
findings  as  to  which  housing,  assigned 
to  the  National  Housing  Agency  by  the 
War  Assets  Administration  for  disposal, 
is  of  the  class  and  types  determined  by 
the  National  Housing  Agency  to  be  of  a 
temporary  character. 

(e)  Delegations  of  authority  to  Re¬ 
gional  Construction  Advisers.  Pursuant 
to  the  provisions  of  Public  Laws  671,  781, 
and  849,  76th  Congress,  and  Public  Laws 
9,  73,  and  353,  77th  Congress,  all  as 
amended  and  supplemented,  regional 
construction  advisers  are  delegated  in 
connection  with  the  development  of 
projects,  ^he  power: 

(1)  To  approve  contract  changes  for 
$2,500  or  less,  which  do  not  involve  any 
extension  of  the  contract  time  for  com¬ 
pletion,  and  to  act  as  representative  of 
the  head  of  the  department  for  the  pur¬ 
pose  of  approving  contract  changes  for 
$2,500  or  less,  when  the  contract  requires 
approval  of  such  changes  by  the  head  of 
the  department  or  his  duly  authorized 
representative. 

(2)  To  execute  contract  changes  in 
any  amount,  which  do  not  involve  any 
extension  of  the  contract  time  for  com¬ 
pletion,  subject  to  the  approval  of  all 
contract  changes  in  excess  of  $2,500,  by 
the  regional  director  or  assistant  re¬ 
gional  director  for  development  and  re¬ 
utilization, 

(f )  Delegations  of  Authority  to  Assist¬ 
ant  Regional  Directors  for  Manage¬ 
ment.  (1)  Pursuant  to  the  provisions  of 
Public  Law  67,  73rd  Congress,  Public 
Laws  671,  781,  and  849,  76th  Congress, 
and  Public  Laws  9.  73,  and  353,  77th 
Congress,  all  as  amended  and  supple¬ 
mented,  assistant  regional  directors  for 
management  are  delegated,  in  connec¬ 
tion  with  the  management  of  projects, 
the  power: 

(i)  To  execute  contracts  of  agency 
and  leases  and  amendments  thereto  for 
management  of  such  projects  by  local 
housing  authorities. 

(ii)  In  connection  with  the  provisions 
of  section  3A  and  3B  of  the  Administra¬ 
tion  Fund  Agreement,  with  respect  to 
leased  war  housing  projects: 

(o)  To  determine  when  an  'event  of 
default  has  occurred  under  a  lease  of  a 
war  housing  project  to  a  local  housing 
authority. 
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(b)  After  the  determination  that  an 
event  of  default  has  occurred,  to  sign 
and  transmit  notices  to  banks  pursuant 
to  any  such  agreement  and  to  draw 
checks  and  execute  certificates  and  to 
transmit  the  same  to  banks  pursuant  to 
such  agreements. 

(iii)  To  approve  management  pro¬ 
gram 'resolutions,  rents,  income  limits, 
and  conditions  of  eligibility  for  such 
projects. 

(iv)  To  execute  or  approve  contracts 
and  contract  changes  in  any  amount 
within  the  limits  of  available  or  allotted 
funds  with  respect  to  the  operation, 
maintenance,  repair,  alteration,  or  bet¬ 
terment  of  such  projects  and  to  act  as 
the  representative  of  the  head  of  the 
depaitment  for  the  purpose  of  approv¬ 
ing  such  contract  changes  when  the  con¬ 
tract  documents  require  the  approval  of 
such  contract  changes  in  excess  of  $500 
by  the  head  of  the  department  or  his 
duly  authorized  representative. 

(v)  To  act  as  representative  of  the 
head  of  the  department  for  the  purpose 
of  approving  the  consideration  of  con¬ 
tractor’s  request  for  extension  of  time 
when  contracts  permit  the  waiver  by  the 
head  of  the  department  or  his  duly  au¬ 
thorized  representative  of  the  contrac¬ 
tor’s  failure  to  notify  the  Government 
of  the  delay  withiiT  the  period  of  time 
stated  within  the  contract. 

(vi)  To  execute  amendments  to  out¬ 
standing  war  housing  project  leases  au¬ 
thorizing  local  housing  authorities  to 
make  payments  in  lieu  of  taxes  directly. 

(vii)  To  renew,  upon  expiation,  leases 
for  land  made  by  the  Farm  bounty  Ad¬ 
ministration  on  projects  transferred  to 
the  FPHA  by  Executive  Order  9070. 

(viii)  To  execute  agreements  for  pay¬ 
ments  in  lieu  of  taxes. 

(2)  Pursuant  to  the  U.  S.  Housing 
Act  of  1937,  as  amended,  and  Title  II 
of  Public  671,  76th  Congress,  approved 
June  28,  1940,  to  execute  agreements 
and  waivers  and  give  approval  in  con¬ 
nection  with  FPHA  aided  projects  as  set 
forth  in  regional  directors’  delegations 
in  paragraph  A4  above. 

(g)  Delegations  of  authority  to  Re~ 
gional  Comptrollers.  (1)  Pursuant  to  the 
provisions  of  Public  Laws  671,  781,  and 
849,  76th  Congress,  Public  Laws  9,  73, 
and  353,  77th  Congress,  all  as  amended 
and  supplemented,  regional  comptrollers 
are  delegated,  with  respect  to  the  ad¬ 
ministration  of  projects  and  of  the  re¬ 
gional  office,  the  power: 

(i)  To  execute  contracts  and  leases 
for  supplies,  equipment,  space,  and  serv¬ 
ices  (excluding  personal  services). 

(ii)  In  accordance  with  the  provi¬ 
sions  of  GAO  Reg.  No.  66,  7  Comp.  Gen. 
861  and  Supplement  1  thereto,  7  Comp. 
Gen.  870,  to  order  the  publication  of  ad¬ 
vertisements  required  by  law  or  per¬ 
missible  under  the  policies  and  proce¬ 
dures  of  the  FPHA. 

(iii)  In  connection  with  the  provisions 
of  sections  3A  and  3B  of  the  Adminis¬ 
tration  Fund  Agreement,  Form  FPHA- 
875-2  with  respect  to  leased  war  hous¬ 
ing  projects: 

(a)  To  determine  when  an  event  of 
default  has  occurred  under  a  lease  of 


war  housing  jiroject  to  a  local  housing 
authority. 

(b)  After  th^  determination  that  an 
event  of  default  has  occurred,  to  sign 
and  transmit  notices  to  banks  pursuant 
to  any  such  agreement  and  to  draw 
checks  and  execute  certificates  and  to 
transmit  the  same  to  banks  pursuant  to 
such  agreements. 

(iv)  Pursuant  and  subject  to  the  pro¬ 
visions  of  the  First  War  Powers  Act. 
Executive  Orders  9001,  9116,  and  9686 
and  the  National  Housing  Administra¬ 
tor’s  General  Order  FPHA-7 : 

(o)  To  make  advance  payments  to 
contractors  (other  than  CPFF  contrac¬ 
tors)  in  connection  with  veterans’  emer¬ 
gency  housing. 

(b)  To  waive  requirements  of  adver¬ 
tising  and  competitive  bidding  to  the  ex¬ 
tent  permitted  or  required  by  established 
FPHA  policies  and  procedures  in  connec¬ 
tion  with  veterans’  emergency  housing. 

(2)  Pursuant  to  the  United  States 
Housing  Act  of  1937,  Public  Law  412,  75th 
Congress,  as  amended,  and  Title  H  of 
Public  Law  671,  76th  Congress,  approved 
June  28,  1940,  regional  comptrollers  are 
authorized  to  execute  agreements  and 
waivers  and  give  approval  in  connection 
with  FPHA  aided  projects  as  set  fortji  in 
regional  directors’  delegation  in  para¬ 
graph  A4  above. 

(3)  Pursuant  to  the  provisions  of  the 
Surplus  Property  Act  of  1944  and  Regu¬ 
lations  1  and  9  of  the  War  Assets  Ad¬ 
ministration,  the  following  powers  are 
delegated  to  the  regional  comptrollers : 

(i)  To  make  final  determination  that 
personal  property  under  his  jurisdiction 
at  any  one  place  at  any  one  time  which 
costs  under  $25,000  is  salvage  or  scrap. 

(ii)  To  execute  contracts  covering  the 
sale,  at  the  best  price  obtainable,  of  small 
lots,  salvage,  and  scrap  as  defined  by  War 
Assets  Administration. 

(iii)  To  execute  contracts  covering  the 
sale,  at  a  price  which  is  fair  and  reason¬ 
able  under  the  circumstances,  of  any  per¬ 
sonal  property,  the  immediate  sale  of 
which  in  his  judgment  is  desirable  be- 
cause.of  emergency  circumstances,  such 
as  danger  of  deterioration  or  considera¬ 
tion  of  health,  safety,  or  security. 

(iv)  In  accordance  with  War  Assets 
Administration  Regulation  1,  to  declare 
as  surplus  and  to  turn  over  to  the  appro¬ 
priate  disposal  agency  any  personal 
property  other  than  small  lots,  salvage, 
and  scrap. 

(4)  Pursuant  to  Title  V  of  the  Lanham 
Act,  as  amended,  the  power  to  execute 
contracts  or  other  documents  conveying 
surplus  personal  property  available  to 
FPHA  to  local  bodies  (educational  insti¬ 
tutions,  States  or  political  subdivision 
thereof,  local  public  agencies,  and  non¬ 
profit  organizations)  for  use  in  connec¬ 
tion  with  the  veterans’  emergency  hous¬ 
ing  program. 

(h)  Delegations  of  authority  to  Re-^ 
gional  Property  and  Procurement  Of¬ 
ficers.  (1)  Pursuant  to  the  provisions 
of  Public  Laws  671,  781,  849,  76th  Con¬ 
gress,  and  Public  Laws  9,  73,  and  353, 
77th  Congress,  all  as  amended,  in  con¬ 
nection  with  administration  of  the  re¬ 
gional  office,  powers  are  delegated  as 
follows: 


(i)  To  execute  contracts  for  supplies, 
equipment,  space,  and  services  (exclud¬ 
ing  personal  services). 

(ii)  Pursuant  to  the  jw’ovisions  of  the 
Surplus  Property  Act  of  1944  and  Regula¬ 
tions  1  and  9  of  the  War  Assets  Adminis¬ 
tration: 

(a)  To  make  final  determinations  that 
personal  property  under  his  jurisdiction 
at  any  one  place  at  any  one  time  which 
cost  under  $25,000  is  salvage  or  scrap. 

(b)  To  execute  contracts  covering  the 
sale,  at  the  best  price  obtainable  of  small 
lots,  salvage  and  scrap  as  defined  by  War 
Assets  Administration. 

(c)  To  execute  contracts  covering  the 
sale,  at  a  price  which  is  fair  and  reason¬ 
able  under  the  circumstances,  of  any 
personal  property,  the  immediate  sale  of 
which  in  his  judgment  is  desirable  be¬ 
cause  of  emergency  circumstances,  such 
as  danger  of  deterioration  or  considera¬ 
tion  of  health,  safety,  or  security. 

(d)  To  destroy  or  abandon  property 
when  such  destruction  or  abandonment 
is  determined  by  the  regional  director  or 
regional  comptroller  to  be  required  by 
considerations  of  health,  safety,  or  secur- 

•ity. 

(e)  In  accordance  with  War  Assets 
Administration  Regulation  1,  to  declare 
as  surplus  and  to  turn  over  to  the  appro¬ 
priate  disposal  agency  any  personal  prop¬ 
erty  other  than  small  lots,  salvage,  and 
scrap. 

(iii)  In  accordance  with  the  provisions 
of  GAO  Reg.  66,  7  Comp.  Gen.  861,  and 
Supplement  1  thereto,  7  Compt.  Gen.  870, 
to  order  the  publication  of  advertise¬ 
ments  required  by  law  or  permissible 
under  the  policies  and  procedures  of  the 
FPHA. 

(iv)  Pursuant  and  subject  to  the  pro¬ 
visions  of  the  First  War  Powers  Act,  Ex¬ 
ecutive  Orders  9001,  9116,  and  9686  and 
the  National  Housing  Administrator’s 
General  Order  FPHA-7,  to  waive  re¬ 
quirements  of  advertising  and  competi¬ 
tive  bidding  to  the  extent  permitted  or 
required  in  connection  with  veterans’ 
emergency  housing. 

(v)  Pursuant  to  Title  V  of  the  Lanham 
Act,  as  amended,  to  execute  contracts  or 
other  documeiits  conveying  surplus  per¬ 
sonal  property  available  to  FPHA  to  local 
bodies  (educational  institutions.  State  or 
political  subdivisions  thereof,  local  pub¬ 
lic  agencies,  and  non-profit  organiza¬ 
tions)  for  use  In  connection  with  the 
veterans’  emergency  housing  program. 

(i)  Delegation  of  authority  to  Assist¬ 
ant  Regional  Directors  for  Real  Estate 
and  Disposition.  (1)  In  any  matters 
pertaining  to  the  disposition  of  projects 
undertaken  pursuant  to  the  provisions  of 
the  Lanham  Act,  as  amended,  PL-781, 
76th  Congress,  or  PL-9,  73,  and  353,  77th 
Congress,  assistant  regional  directors  for 
real  estate  and  disposition  are  delegated 
the  power: 

(1)  To  execute  contracts  of  sale,  trans¬ 
fer  documents,  and  other  Instruments  in 
connection  with  the  disposition  of  sur¬ 
plus  property,  other  than  transfers  of 
jurisdiction  to  other  Federal  agencies. 

(ii)  To  order  advertisements  in  con¬ 
nection  with  disposition  of  surplus  hous¬ 
ing  property. 

(iii)  To  execute  contracts  granting 
compensation  for  and  to  purchase  the 
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results  of  the  services  of  surveyors  and 
appraisers. 

(iv)  To  execute  contracts  with  brokers 
for  the  disposition  of  surplus  housing 
property  or  the  dispositipn  of  conversion 
leaseholds.  « 

(2)  In  any  matters  pertaining  to  the 
disposition  of  property  assigned  to  the 
National  Housing  Agency  under  provi¬ 
sions  of  the  Surplus  Property  Act  of 
1944,  or  Executive  Order  9425,  February 
19,  1944,  the  assistant  regional  directors 
for  real  estate  and  dispostion  are  dele¬ 
gated  the  power: 

(i)  To  execute  sale  or  other  transfer 
documents  for  surplus,  property,  other 
than  transfers  of  jurisdiction  to  other 
Federal  agencies. 

(ii)  To  order  advertisements  in  con¬ 
nection  with  the  disposition  of  such 
property. 

(iii)  To  execute  contracts  granting 
compensation  for  and  to  purchase  the 
result  of  the  services  of  surveyors  or  ap¬ 
praisers  when  the  obtaining  of  services 
or  results  has  been  previously  authorized 
by  the  Assistant  Commissioner  for  Real 
Estate  and  Disposition. 

(3)  In  any  matters  pertaining  to  the 
management- of  public  conversion  proj¬ 
ects  pursuant  to  the  provisions  of  Pub¬ 
lic  Law  849,  76th  Congress,  assistant  re¬ 
gional  directors  for  real  estate  and  dis¬ 
position  are  hereby  delegated  authority 
to  exercise  all  powers  delegated  to  re¬ 
gional  conversion  management  super¬ 
visors  in  paragraph  J1  below. 

(4)  To  grant  revocable  licenses,  ease¬ 
ments,  and  permits  to  other  than  Federal 
agencies  and  to  execute  the  appropriate 
instruments  therefor,  to  facilitate  pro¬ 
vision  of  adequate  utility  services,  t . 

(5)  Any  instrument  executed  by  the 
assistant  regional  director  for  real  es¬ 
tate  and  disposition  under  the  authority 
of  NHA  General  Order  21-31  and  this 
delegation,  purporting  to  transfer  title 
to  a  bona  fide  purchaser  for  value,  shall 
be  conclusive  evidence  (i)  of  the  author¬ 
ity  of  said  assistant  regional  director  to 
execute  such  instrument  and  (ii)  that 
any  conditions  attached  to  said  author¬ 
ity  have  been  satisfied. 

(6)  In  connection  with  projects  devel¬ 
oped  under  the  provisions  of  Public  Laws 
671,  781,  and  849  (except  Title  V  there¬ 
of),  76th  Congress  and  Public  Laws  9, 
73,  and  353,  77th  Congress: 

(i)  To  execute  deeds  of  conveyance  or 
other  instruments  for  the  dedication  of 
land  acquired  for  permanent  -  projects 
only,  for  necessary  streets,  alleys,  walks 
or  other  means  of  ingress  and  egress  and 
utilities. 

(ii)  To  rjxecute  a  lease  on  behalf  of 
the  United  States  of  America  for  the 
site  of  any  project  which  is  to  be  erected 
on  a  number  of  noncontiguous  parcels. 

(j)  Delegations  of  authority  to  Re¬ 
gional  Conversion  Management  Super¬ 
visors,  Assistant  Regional  and  Area  Con¬ 
version  Management  Supervisors,  and 
Field  Representatives.  Pursuant  to  the 
provisions  of  Public  Law  849,  79th  Con¬ 
gress,  in  connection  with  the  manage¬ 
ment  of  public  conversion  projects, 
powers  are  delegated  as  follows: 

(1)  To  regional  conversion  manage - 
ment  supervisors  the  power: 

h)  To  establish,  adjust,  or  revise 
rentals  for  dwelling  units  in  conversion 


projects  provided  that  no  rentals  shall 
be  increased  above  the  rentals  specified 
in  the  program  assignment  by  the  Office 
of  the  Administrator. 

(ii)  To  modify  or  extend  leases  fox 
converted  properties  and,  where  the 
Office  of  the  Administrator  has  approved 
termination  of  conversion  projects,  to 
sell,  cancel,  or  dispose  of  leases  when 
approved  by  the  Commissioner. 

-  (iii)  To  exercise  all  rights  and  privi¬ 
leges  of  the  United  States  under  leases 
for  conversion  projects  other  than  the 
termination  of  leases. 

(iv)  To  execute  or  approve  contracts 
and  contract  changes  with  respect  to  the 
operation,  maintenance,  repair,  altera¬ 
tion,  or  betterment  of  public  conversion 
projects,  and  to  act  as  the  representa¬ 
tive  of  the  head  of  the  department  for 
the  purpose  of  approving  such  contract 
changes  when  the  contract  documents 
require  the  approval  of  such  contract 
changes  by  the  head  of  the  department 
or  his  duly  authorized  representative. 

(v)  To  act  as  representative  of  the 
head  of  the  department  for  the  purposes 
of  approving  the  consideration  of  con¬ 
tractors’  requests  for  extension  of  time 
when  contracts  permit  the  waiver  by  the 
head  of  the  department  or  his  duly  au¬ 
thorized  representative  of  the  contrac¬ 
tor’s  failure  to  notify  the  Government 
of  the  delay  within  the  period  of  time 
stated  in  the  contract. 

(2)  To  assistant  regional  and  area  con¬ 
version  management  supervisors  the 
power:  (i)  To  approve  expenditures  in 
connection  with  the  operation,  mainte¬ 
nance,  repair,  alteration,  or  betterment 
of  public  conversion  projects  in  amounts 
not  exceeding  $500  for  any  one  transac¬ 
tion. 

(ii)  To  approve  in  writing  the  settle¬ 
ment  or  compromise  of  claims  of  tenants 
or  former  tenants. 

(iii)  To  approve  the  incurring  of  court 
costs  and  consul  fees  by  contract  man¬ 
agers  in  connection  with  any  claim 
against  tenants  provided  such  counsel 
fees  conform  to  the  FPHA  established 
schedule. 

( 3 )  To  field  representatives  the  power : 
(i)  To  approve  expenditures  in  connec¬ 
tion  with  the  operation,  maintenance,  re¬ 
pair,  alteration,  or  betterment  of  public 
conversion  projects  in  amounts  not  ex¬ 
ceeding  $100  for  any  one  transaction. 

(ii)  To  appi;ove  the  incurring  of  court 
costs  and  counsel  fees  by  contract  man¬ 
agers  in  connection  with  any  claim 
against  tenants  provided  such  counsel 
fees  conform  to  the  FPHA  established 
schedule. 

(k)  Exercise  of  war  powers  in  connec¬ 
tion  with  payments  under  the  Homes 
Conversion  Program.  (1)  Pursuant  to 
the  authority  vested  in  the  Commis¬ 
sioner  by  virtue  of  the  First  War  Powers 
Act  of  1941,  Executive  Orders  9001  and 
9116,  and  General  Order  PPHA-7  of  the 
Administrator  of  the  National  Housing 
Agency,  authority  is  delegated  to  all  per¬ 
sons  charged  with  the  responsibility  for 
certlf3dng  any  pasunents  of  rents  or 
amounts  paid  in  lieu  of  rents  under  the 
terms  of  the  leases  made  in  connection 
with  the  homes  conversion  program  to 
certify  and  cause  to  be  paid  any  install¬ 
ments  of  rent  or  other  pasnnents  in  lieu 
or  rent  as  required  by  such  leases, 


whether  such  payments  are  required  by 
the  lease  to  be  made  in  advance  of  the 
period  or  term  for  which  such  payment 
Is  made,  and  whether  or  not  such  pay¬ 
ment  would,  except  for  the  authority 
hereby  delegated,  violate  the  require¬ 
ments  of  section  3648  of  the  Revised 
Statutes  of  the  United  States  of  America 
and  all  such  contracts  which  require  pay¬ 
ments  in  advance  of  the  term  for  which 
such  payments  are  made  are  hereby  rati¬ 
fied  and  confirmed.  The  Commissioner 
has  made  a  finding  that  unless  such  con¬ 
tracts  are  continued  in  full  force  and 
effect  and  payments  of  rent  due  there¬ 
under  are  made  promptly  by  the  Govern¬ 
ment,  the  rights  of  the  Government  in 
and  to  the  possession  of  said  premises  for 
the  purpose  of  housing  war  workers 
therein,  as  provided  for  by  the  Lanham 
Act,  may  be  seriously  impaired,  further, 
that  the  war  effort  will  be  facilitated  if 
the  housing  now  provided  for  war  work¬ 
ers  is  maintained. 

§603.3  Delegations  to  General  Field 
Office  officials  with  respect  to  Greenhelt 
Towns,  Subsistence  Homestead,  Limited 
Dividend  and  Rural  Housing  Projects. 
(a)  The  Director  and  Deputy  Director 
of  the  General  Field  Office  are  authorized 
with  respect  to  Greenbelt  Towns,  Sub¬ 
sistence  Homestead  Projects.  Limited 
Dividend,  and  Rural  Housing  Projects: 

(1)  To  approve  management  budgets, 
rents.  Income  limits,  and  conditions  of 
eligibility  for  such  projects. 

(2)  To  execute  sales  contracts  between 
the  Government  and  individual  occu¬ 
pants  of  projects  and  between  the 
Government  and  associations  or  cor¬ 
porations. 

(3)  To  execute  leases  and  rental 
contracts  for  premises  occupied  by 
managers. 

(4)  To  execute  leases  of  Government 
owned  commercial  and  industrial  facili¬ 
ties,  and  agreements  for  use  of  and  lease 
for  land  and  buildings  to  be  used  for 
educational  and  religious  purposes. 

(5)  To  execute  contracts  for  utility 
services. 

(6)  To  execute  appropriate  deeds  of 
conveyance  or  other  instruments  for  the 
dedication  of  land  for  necessary  streets, 
alleys,  walks  or  other  means  of  Ingress 
and  egress  and  utilities;  to  grant  rev¬ 
ocable  licenses,  permits  and  easements, 
and  to  execute  appropriate  instruments 
therefor. 

(7)  To  execute  leases  for  land  on  par¬ 
tially  developed  projects. 

(8)  To  execute  payments  in  lieu  of 
taxes. 

(9)  To  execute  contracts  and  contract 
changes  involving  expenditure  of  rev¬ 
enues  derived  from  operation  of  these 
projects  in  any  amount  whatsoever  with 
respect  to  the  operation,  maintenance, 
repair,  alteration,  or  betterment  of  such 
projects  and  to  act  as  the  representative 
of  the  Commissioner  for  the  purpose  of 
approving  such  contract  changes  when 
the  contract  documents  require  the  ap¬ 
proval  of  such  contract  changes  by  the 
Commissioner  or  his  duly  authorized  rep¬ 
resentative. 

(10)  To  act  as  representative  of  the 
Commissioner  for  the  purpose  of  approv¬ 
ing  the  consideration  of  a  contractor’s 
request  for  extension  of  time  when  con¬ 
tracts  permit  the  waiver  by  the  Com- 
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missioner  or  his  duly  authorized 
representative  of  the  contractor’s  failure 
to  notify  the  Government  of  the  delay 
within  the  period  of  time  stated  within 
the  contract. 

(11)  To  approve  on  behalf  of  the  Gov¬ 
ernment  such  actions  as  require  approval 
under  agreements  with  homestead  and 
cooperative  associations. 

(12)  To  execute  Administration  Fund 
Agreements. 

(13)  To  execute  Requisition  Agree¬ 
ments. 

(14)  To  countersign  checks  drawn  on 
“Principal”  bank  accounts  o^  cooperative 
associations. 

(15)  To  countersign  and  designate 
other  officials  to  countersign  checks 
drawn  on  “Local”  bank  accounts  of  co¬ 
operative  associations. 

(16)  To  execute  releases  of  Govern¬ 
mental  liens  on  personal  properties  of 
cooperative  associations. 

(b)  With  particular  reference  to  Rural 
Housing  Projects,  the  Director  and 
Deputy  Director  of  the  General  Field 
Office  are  hereby  authorized : 

(1)  To  execute  Development  Fund 
Agreements. 

(2)  To  execute  certificates  of  com¬ 
pletion. 

(c)  The  Assistant  Director  for  Admin¬ 
istration  of  the  General  Field  Office  is 
authorized  with  respect  to  Greenbelt 
Towns,  Subsistence  Homestead,  Limited 
Dividend,  and  Rural  Housing  Projects: 

(1)  To  execute  contracts  up  to  and 
including  $5,000  and  to  execute  contract 
changes  for  amounts  up  to  and  including 
$5,000  in  any  one  contract,  with  respect 
to  the  operation,  maintenance,  repair, 
alteration,  or  betterment  of  such  proj¬ 
ects,  and  to  act  as  the  representative  of 
the  head  of  the  department  for  the  pur¬ 
pose  of  approving  such  contract  changes 
when  the  contract  documents  require 
the  approval  of  such  contract  changes  by 
the  head  of  the  department  or  his  duly 
authorized  representative. 

(2)  To  act  as  representative  of  the 
head  of  the  department  for  the  purpose 
of  approving  the  consideration  of  con¬ 
tractor’s  request  for  extension  of  time, 
when  contracts  permit  the  waiver  by  the 
head  of  the  department  or  his  duly  au¬ 
thorized  representative  of  the  contrac¬ 
tor’s  failure  to  notify  the  Government  of 
the  delay  within  the  period  of  time  stated 
in  the  contract. 

§  603.4  Delegations  to  field  project 
personnel — (a)  Delegations  of  authority 
to  Project  Engineers  on  other  than  Vet- 
crans’  Emergency  Housing  Projects.  (1) 
Pursuant  to  the  provisions  of  Public  Laws 
671,  781,  and  849,  76th  Congress,  and 
Public  Laws  9,  73,  and  353,  77th  Congress, 
all  as  amended,  and  supplemented,  proj¬ 
ect  engineers  (except  in  connection  with 
the  development  of  veterans’  emergency 
housing  projects)  are  delegated  in  con¬ 
nection  with  the  development  and  ad¬ 
ministration  of  projects  the  power: 

(i)  To  execute  contract  changes  in 
any  amount,  which  do  not  involve  any 
extension  of  contract  time  for  comple¬ 
tion,  subject,  however,  to  the  approval  of 
all  contract  changes  in  excess  of  $500  by 
the  regional  director,  assistant  regional 
director  for  development  and  reutiliza¬ 
tion,  or  the  regional  construction  ad¬ 


viser:  Provided,  however.  That  the 
regional  construction  adviser  is  not 
authorized  to  approve  contract  changes 
in  excess  of  $2,500. 

(ii)  To  execute  contract  changes 
which  do  not  involve  any  extension  of 
contract  time  for  completion  in  the  ag¬ 
gregate  of  $5,000  on  any  one  project  if 
the  contract  change  involves  only  latent 
soil  or  other  conditions  covered  by 
Article  4  of  the  lump-sum  contract,  and 
to  act  as  representative  of  the  head  of 
the  department  for  the  purpose  of  ap¬ 
proving  such  changes  in  excess  of  $500. 

(iii)  To  approve  subcontractors  hav¬ 
ing  lump-sum  subcontracts  up  to  and  in¬ 
cluding  $500. 

(b)  Delegation  of  authority  to  Project 
Engineers,  Veterans*  Emergency  Hous¬ 
ing  Projects.  (1)  Provisions  of  Cost- 
Plus-A-Fixed-Fee  Construction  Con¬ 
tract.  Form  FPHA-1482.  Article  2b  of 
the  General  Conditions  of  the  Cost-Plus- 
A-Fixed-Fee  Construction  Contract 
states  that  “the  project  engineer  is  the 
authorized  representative  of  the  con¬ 
tracting  officer  for  the  purposes  specified 
in  .  .  .”  certain  listed  paragraphs  of  the 
Contract.  Project  engineers  are  there¬ 
fore  delegated  authority  to  exercise 
those  functions  listed  in  paragraphs  2 
and  3  below,  subject  to  the  limitations  set 
forth  herein. 

(2)  Delegations  Limited  Only  by  Con¬ 
siderations  Set  Forth  in  the  Cost-Plus- 
A-Fixed-Fee  Contract.  The  project  en¬ 
gineer  shall  act  as  the  representative  of 
the  contracting  officer  for  the  purposes 
set  forth  in  Articles  3,  5,  6,  10,  14,  15,  19, 
25,  26,  28,  29,  31,  32,  33,  34,  35,  36,  and  45 
of  the  General  Conditions  of  the  Cost- 
Plus-A-Fixed-Fee  Construction  Con¬ 
tract. 

(37  Delegations  subject  to  additional 
administrative  limitations.  The  project 
engineer  shall  act  as  representative  of 
the  contracting  officer  for  the  purposes 
set  forth  in  Articles  8  and  18  of  the  Gen¬ 
eral  Conditions,  subject  to  the  limita¬ 
tions  set  forth  below. 

(i)  Article  8.  Construction  Subcon¬ 
tract  Work  and  Payments  Therefor. 

(a)  The  project  engineer  is  empow¬ 
ered  to  approve  subcontractors  and  sub¬ 
contracts,  subject  to  the  following  limi¬ 
tations  : 

(1)  Cost-plus-fixed-fee  subcontracts 
must  have  the  prior  approval  of  the 
assistant  regional  director  for  develop¬ 
ment  and  reutilization,  or  his  authorized 
representative. 

(2)  The  project  engineer  is  the  au¬ 
thorized  representative  of  the  contract¬ 
ing  officer  for  the  purpose  of  approving 
any  lump-sum  subcontract,  which  does 
not  involve  an  amount  in  excess  of  $500, 
and  subject  to  this  limitation,  modifica¬ 
tions  of  such  subcontracts.  Regional 
construction  advisers  are  authorized  to 
give  prior  approval  to  subcontracts  in 
excess  of  $500,  but  not  in  excess  of  $2500. 
The  assistant  regional  director  for  de¬ 
velopment  and  reutilization  may  give 
prior  approval  to  subcontracts  in  excess 
of  $500  without  limitation  as  to  the 
amount. 

(b)  The  project  engineer  is  the  au¬ 
thorized  representative  of  the  contract¬ 
ing  officer,  for  the  purpose  of  accepting 
delivery,  by  the  contractor,  of  two  fully 


executed  copies  of  each  approved  sub¬ 
contract,  together  with  the  original  pro¬ 
posals 

(c)  The  project  engineer  is  the  au¬ 
thorized  representative  of  the  contract¬ 
ing  officer,  for  the  purpose  of  making 
determinations  with  regard  to  specialty 
work  and  specialty  subcontractors,  sub¬ 
ject  to  the  limitations  of  subparagraph 
(o)  above. 

id)  The  project  engineer’s  powers, 
with  regard  to  approval  of  the  form, 
substance,  and  amount  of  changes  in 
lump-sum  subcontracts,  are  limited  to 
those  which  involve  an  amount  not  in 
excess  of  $500. 

(c)  Delegations  of  authority  to  Gen¬ 
eral  Housing  Managers,  Housing  Man¬ 
agers  and  their  Assistants,  and  Man¬ 
agement  Aides.  (1)  Pursuant  to  the 
provisions  of  Public  Law  67,  73rd  Con¬ 
gress,  as  implemented  by  Public  Law 
412,  ’75th  Congress,  (as  to  PWA  projects 
only) ;  Public  Laws  671,  781  and  849, 
76th  Congress;  and  Public  Laws  9,  73 
and  353,  '77th  Congress;  all  as  amended 
and  supplemented,  general  housing 
managers,  housing  managers  and  their 
assistants,  and  management  aides  are 
delegated,  in  connection  with  the  man¬ 
agement  and  administration  of  projects, 
the  power: 

(i)  To  execute  contracts  for  supplies 
and  services  (other  than  personal  serv¬ 
ices)  necessary  in  connection  with  the 
maintenance  and  repair  of  projects 
within  approved  budgets  as  follows: 

(a)  In  amounts  less  than  $100  in  the 
open  market  without  advertising  for 
proposals;  and 

(5)  In  amounts  between  $100  and 
$2000  after  advertising  for  proposals. 
’This  requirement  of  advertising  pro¬ 
posals  for  contracts  involving  more  than 
$100  need  not  be  observed  when  imme¬ 
diate  delivery  and  performance  is  re¬ 
quired  by  the  public  exigency,  except 
that  such  contracts  ihust  be  approved 
by  the  assistant  regional  director  for 
management  if  they  involve  amounts 
over  $300.  v  ' 

(ii)  To  purchase  fuel  necessary  for  the 
operation  of  projects,  such  purchase  to 
be  made  pursuant  to  ’Treasury  Depart¬ 
ment  Procurement  Division  regulations. 

(iii)  To  execute  and  cancel  leases  and 
rental  contracts  for  occupancy  of  the 
respective  projects. 

(iv)  To  approve  in  writing  the  com¬ 
promise  of  rent  claims  against  tenants 
or  former  tenants  where  such  com¬ 
promise  has  been  recommended  by  the 
United  States  Attorney  or  his  repre¬ 
sentatives. 

(v)  To  approve  the  payment  of  court 
costs  in  connection  with  any  claim 
against  tenants  or  former  tenants  w'here 
the  payment  of  such  costs  is  recom¬ 
mended  by  any  Government  attorney. 

(vl)  To  approve  for  payment  but  not 
to  certify  pay  rolls  for  all  those  employed 
under  their  jurisdiction  and  all  other 
vouchers  covering  expenses  for  their  re¬ 
spective  projects. 

(vii)  In  accordance  with  the  provi¬ 
sions  of  GAO  Reg.  66,  7  Comp.  Gen.  861, 
and  Supplement  1  thereto,  7  Comp.  Gen. 
870,  to  order  the  publication  of  adver¬ 
tisements  required  by  law  or  permissible 
imder  the  policies  and  procedures  of  the 
FPHA. 
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(viii)  To  act  as  field  appointing  ofiB- 
cer. 

(a)  To  appoint  persons  to  positions  up 
to  and  including  CAP-5,  CPC-8,  P-1,  and 
SP-6  for  their  respective  projects  and 
oflBces. 

(b)  To  appoint  persons  to  positions  at 
CAF-6,  CPC-9,  P-2,  SP-7,  and  above,  for 
their  respective  projects  and  ofiBces  only 
after  prior  approval  of  the  regional  di¬ 
rector.  (The  above  includes  federally 
operated  Lanham  Act  projects  formerly 
under  Division  of  Defense  Housing  and 
Mutual  Ownership  Defense  Housing 
Division  of  the  Federal  Works  Ageijcy, 
and  temporary  shelter  projects  formerly 
under  Farm  Security  Administration.) 

(2)  Pursuant  to  the  provisions  of  the 
Surplus  Property  Act  of  1944  and  Regu¬ 
lations  1  and  9  of  the  Surplus  Property 
Board,  the  following  powers  are  dele¬ 
gated  to  general  housing  managers  and 
housing  managers: 

(i)  To  execute  contracts  covering  the 
sale,  at  the  best  price  obtainable  of  small 
lots,  salvage  and  scrap  as  defined  by 
War  Assets  Administration.  In  cases 
where  the  regional  property  and  pro¬ 
curement  officer  or  his  authorized  repre¬ 
sentative  has  set  a  minimum  price  on 
salvage  or  scrap,  the  general  housing 
manager  or  housing  manager  shall  not 
sell  below  that  figure. 

(ii)  To  execute  contracts  covering  the 
sale,  at  a  price  which  is  fair  and  reason¬ 
able  under  the  circumstances,  any  per¬ 
sonal  property,  the  immediate  sale  of 
which  in  his  judgment  is  desirable  be¬ 
cause  of  emergency  circumstances,  such 
as  danger  of  deterioration,  or  considera¬ 
tion  of  health,  safety,  or  security. 

(d)  Housing  Managers,  Community 
Managers,  and  others  acting  in  such 
capacities,  with  respect  to  Greenbelt 
Towns.  Subsistence  Homestead,  Limited 
Dividend,  and  Rural  Housing  Projects. 
Housing  managers,  community  manag¬ 
ers,  and  others  acting  in  such  capacities 
with  respect  to  Greenbelt  Towns,  Sub¬ 
sistence  Homestead,  Limited  Dividend 
and  Rural  Housing  Projects  are  author¬ 
ized: 

(1)  To  approve  applicants  for  occu¬ 
pancy  in  accordance  with  eligibility 
requirements. 

(2)  To  execute  and  cancel  lease  and 
rental  contracts  for  occupancy  of  their 
respective  projects,  except  for  occupancy 
by  themselves. 

(3)  To  execute  sales  contracts  with 
tenants  for  furniture  and  farm  equip¬ 
ment  purchased  by  the  Government 
under  the  Farm  Security  Administration 
program. 

(4)  To  execute  releases  of  mortgaged 
furniture  and  farm  equipment. 

(5)  To  accept  and  receipt  for  in  the 
name  of  the  Authority  all  rentals  and 
other  revenues  derived  from  the  opera¬ 
tion  of  the  projects  and  to  deposit  such 
revenues. 

(6)  To  execute  contracts  for  supplies 
and  services  (other  than  for  personal 
services)  necessary  in  connection  with 
the  maintenance  and  repair  of  projects 
within  approved  budgets  as  follows: 

(i)  In  amounts  less  than  $100  in  the 
open  market  without  advertising  for 
proposals. 

(ii)  In  amounts  between  $100  and 
$2000  after  advertising  for  proposals. 
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(This  requirement  of  advertising  for  pro¬ 
posals  for  contracts  involving  more  than 
$100  need  not  be  observed  when  immedi¬ 
ate  delivery  and  performance  is  required 
by  the  public  exigency,  except  that  such 
contracts  must  be  approved  by  the  Direc¬ 
tor  of  the  General  Field  Office  if  they 
involve  amounts  over  $300) . 

(iii)  For  purchase  of  fuel  necessary  for 
the  operation  of  assigned  projects  pur¬ 
suant  to  Treasury  Department  Procure¬ 
ment  Division  regulations. 

(7)  To  approve  in  writing,  the  compro¬ 
mise  of  rent  claims  against  tenants  or 
former  tenants  where  such  compromise 
has  been  recommended  by  a  United 
States  Attorney  or  his  representative.  If 
there  is  any  dispute  as  to  the  amount  of 
a  settlement  or  compromise,  the  matter 
shall  be  referred  to  the  General  Field 
Office. 

(8)  ‘To  pay  or  approve  the  payment  of 
court  costs  in  connection  with  any  claim 
against  tenants  or  former  tenants  where 
the  payment  of  such  costs  is  reconv- 
mended  by  any  Government  attorney. 

(9)  To  appoint  persons  to  positions 
up  to  and  including  CAF-5,  CTC-8,  P-1, 
and  SP-6  for  their  respective  projects 
and  offices. 

(10)  Pursuant  to  the  provisions  of  the 
Surplus  Property  Act  of  1944  and  Regu¬ 
lations  1  and  9  of  the  Surplus  Property 
Administration: 

(i)  To  execute  contracts  covering  the 
sale,  at  the  best  price  obtainable,  of 
small  lots,  salvage,  and  scrap,  as  defined 
by  War  Assets  Administration. 

(11)  To  execute  contracts  covering  the 
sale,  at  a  price  which  is  fair  and  reason¬ 
able  under  the  circumstances,  any  per¬ 
sonal  property,  the  immediate  sale  of 
which  in  his  judgment  is  desirable  be¬ 
cause  of  emergency  circumstances,  such 
as  danger  of  deterioration  or  consider¬ 
ation  of  health,  safety,  or  security. 

(11)  In  accordance  with  the  provi¬ 
sions  of  GAO  Reg.  66,  7  Comp.  Gen.  861, 
and  Supplement  1  thereto,  7  Comp.  Gen. 
870,  to  order  the  publication  of  adver¬ 
tisements  required  by  law  or  permissible 
under  the  policies  and  procedures  of  the 
FPHA. 

D.  S.  Myer, 
Commissioner. 

[F.^  R.  Doc.  46-15363;  Piled,  Aug.  28,  1946; 

4:21  p.  m.] 


Part  605 — General  Procedural 
Provisions 

Sec. 

605.1  FPHA  records. 

605.2  Final  FPHA  actions. 

§  605.1  FPHA  records — (a)  Availa¬ 
bility  of  records.  Section  3  (c)  of  the 
Administrative  Prec^ure  Act,  approved 
June  11,  1946,  requires  that  the  FPHA 
make  its  official  records  available  to  per¬ 
sons  properly  and  directly  concerned. 
The  responsibility  for  compliance  with 
this  provision  is  vested  in  Regional  Di¬ 
rectors  and  the  Director  of  the  General 
Field  Office.  Persons  desiring  to  con¬ 
sult  such  records  should  apply,  in  writing,' 
to  the  Regional  Director  or  to  the  Di¬ 
rector  of  the  General  Field  Office  having 
Jurisdiction  over  the  matter  as  shown  by 
the  organization  statement  herein.  Such 
applications  shall  identify  as  precisely  as 


possible  the  official  records  which  the  ap¬ 
plicant  desires  to  consult.  The  Region¬ 
al  Director  shall  advise  the  applicant,  in 
writing,  either  (1)  of  the  time  and  place 
at  which  the  records  will  be  available  to 
hlfti;  or  (2)  that  the  records  are  not 
available  to  the  applicant,  in  which  case 
the  reasons  for  such  action  shall  be 
briefly  stated. 

(b)  Definition  of  official  records.  The 
term  “official  records”  as  used  herein 
means  those  documents  which  embody 
the  official  acts  of  the  FPHA.  It  does  not 
include  internal  memoranda  and  other 
reports  prepared  by  employees  of  the 
FPHA  for  use  within  the  FPHA  as  they 
merely  reflect  research  and  analysis  prior 
to  official  action.  The  term  includes 
copies  of: 

(1)  All  contracts  entered  into  by  the 
United  States  Housing  Authority  or  the 
FPHA  under  the  United  States  Housing 
Act  of  1937,  as  amended,  and  all  formal 
papers,  reports,  and  documents  required 
by  these  contracts  to  be  filed  with  the 
FPHA. 

(2)  All  contracts  to  which  the  FPHA 
is  a  party  for  the  construction,  opera¬ 
tion,  sale,  or  other  disposition  of  perma¬ 
nent,  or  temporary  war,  or  veterans 
housing  facilities  and  all  formal  papers, 
reports,  and  documents  required  by  those 
contracts  to  be  filed  with  the  FPHA. 

(3)  All  contracts,  exclusive  of  those 
covered  by  paragraphs  1  and  2  above, 
heretofore  or  hereafter  administered  by 
the  FPHA  under  Executive  Order  9070 
and  all  formal  papers,  reports,  and  docu¬ 
ments  required  by  those  contracts  to  be 
filed  with  the  FPHA. 

(4)  All  formal  papers,  forms,  bids, 
contracts,  and  reports  incident  to  the 
disposal  of  properties  made  available  to 
the  FPHA  by  the  War  Assets  Adminis¬ 
tration  for  disposal. 

(5)  Such  other  documents  as  the  Re¬ 
gional  Director  in  his  sound  discretion 
determines  to  be  “official  records”. 

§  605.2  Final  FPHA  action — (a) 
Availability  of  final  FPHA  actions.  Sec¬ 
tion  3  (b)  of  the  Administrative  Pro¬ 
cedure  Act,  approved  June  11,  1946,  re¬ 
quires  that  the  FPHA  make  available  to 
the  public  all  final  opinions  or  orders  in 
the  adjudication  of  cases  and  all  rules. 
Except  as  hereinafter  provided,  the  re¬ 
quired  information  will  be  available  at 
the  Regional  Offlcd  or  at  the  General 
Field  Office  having  jurisdiction,  as  shown 
by  the  organization  statement  herein, 
over  the  project  covered  by  the  particu¬ 
lar  action.  It  is  the  responsibility  of 
the  Regional  Director  to  assemble  the 
actions  in  a  form  in  which  they  may  be 
readily  consulted  by  members  of  the 
public.  The  only  exceptions  to  the  fore¬ 
going  are  the  following: 

(1)  Actions  on  applications  for  ten¬ 
ancy.  Informaton  on  final  action  on 
applications  for  tenancy  shall  be  kept  at 
the  project  office  and  made  available  to 
the  public  by  the  project  manager. 

(2)  Project  management  procure¬ 
ment.  Information  as  to  final  action  of 
project  managers  in  the  procurement  of 
supplies  and  materials  for  which  such 
managers,  as  showm  by  the  delegations 
herein  contained,  are  authorized  to  con¬ 
tract,  shall  be  kept  at  the  project  office 
and  made  available  to  the  public  by  the 
project  manager. 
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(b)  Statements  of  procedure  which 

may  have  been  inadvertently  omitted 
from  this  publication  may  be  obtained 
from  the  Regional  OfiBce  or  the  General 
Field  OflBce  having  Jurisdiction  of  the 
subject  matter  involved.  * 

(c)  Whenever  forms  are  specified  in- 
the  procedures,  copies  thereoL  may  be 
obtained  from  the  Regional  Office,  Gen¬ 
eral  Field  Office,  or  Project  Office,  as 
indicated  in  the  text. 

D.  S.  Myer, 
Commissioner. 

IP.  R.  Doc.  46-15364:  Piled,  August  28,  1946; 

4:21  p.  m.] 


Part  610 — Low-Rent  Hottsing  and  Slum 
Clearance  Program:  Procedures 
Sec. 

610.1  PPHA  requirements  for  urban  low-rent 

housing  and  slvun  clearance. 

610.2  General  statement  of  administration. 

§  610.1  FPHA  requirements  for  urban 
low~rbnt  housing  and  slum  clearance. 
The  procedures  for  the  making  of  loans 
and  annual  contributions  for  projects 
undertaken  subsequent  to  May  1, 1945  are 
governed  by  the  FPHA  Requirements  for 
Urban  Low-Rent  .  Housing  and  Slum 
Clearance,  dated  May  1,  1945,  as  amend¬ 
ed,  and  heretofore  published  in  the  Fed¬ 
eral  Register  under  Part  601,  of  this 
chapter.  These  requirements  are  hereby 
incorporated  by  reference  at  this  point. 

§610.2  General  statement  of  adminis¬ 
tration.  (a)  The  administration  and 
completion  of  those  low-rent  housing  and 
slum  clearance  projects  (other  than  those 
Federally  owned  and  directed  operated) 
which  are  now  part  of  the  FPHA  program 
are  governed  entirely  by  contracts  with 
particular  local  housing  authorities. 
These  contracts  are  available  for  inspec¬ 
tion  at  the  regional  offices. 

(b)  Persons  seeking  occupancy  in  low.- 
rent  housing  and  slum  clearance  projects 
should  apply  to  the  local  housing  author¬ 
ity  or,  in  the  event  that  the  project  con¬ 
cerning  is  one  directly  managed  by  FPHA, 
to  the  housing  manager  located  at  the 
particular  project.  The  local  housing 
authority  or  the  housing  manager,  as  the 
case  may  be,  is  responsible  for  selecting 
tenants. 

D.  S.  Meyer, 

•  Commissioner. 

IP.  D.  Doc.  46-15365;  PUed,  Aug.  28,  1946; 

4:22  p.  m.] 


Part  611 — Low-Rent  Housing  and  Slum 
Clearance  Program:  Policy 

Sec. 

611.1  Definitions  of  terms. 

611.2  Leasing  of  PWA  Housing  Projects. 

611.3  Determination  of  net  annual  Income 

for  families  of  servicemen. 

611.4  Citizenship. 

611.6  Removal  of  high  income  tenants  from 
low-rent  hovislng  projects  (delud¬ 
ing  *’PL  671"  Projects  insofar  as  the 
latter  have  been  converted  to  low- 
rent  housing). 

611.6  Payments  in  lieu  of  taxes  on  PWA 
Project*. 

'611.7  Determination  of  property  damage 
claims  under  $1,000  a^nst  the 
FPHA. 

§  611.1  Definitions  of  terms.  Defini¬ 
tions  as  used  in  this  statement  of  policy 


and  in  contracts  of  the  PPHA  are  as  fol¬ 
lows: 

(a)  Contract  rent.  The  term  “con¬ 
tract  rent"  means  the  rent  charged  a 
tenant  for  use  of  the  dwelling  accommo¬ 
dation,  equipment,  services  and  utilities 
provided  by  the  project.  “Contract 
rent”  does  not  include  charges  for  a  util¬ 
ity  or  fuel  which  may  be  purchased  by 
the  project -and  sold  to  tenants  as  a 
transaction  separate  from  the  payment 
of  rent,  charges  for  an  excess  utility  con¬ 
sumption,  or  charges  for  dwelling  fur¬ 
niture.  This  term  is  used  in  connection 
with  Federally  owned  and  FPHA-aided 
projects. 

(b)  Gross  rent.  The  term  “gross 
rent”  means  “contract  rent”  plus  the 
estimated  average  monthly  (or  weekly. 
If  rent  is  on  a  weekly  basis)  cost  to  the 
tenant  of  utilities  not  provided  by  the 
project.  This  term  is  used  in  connection 
with  Federally  owned  and  FPHA-aided 
projects. 

(c)  Shelter  rent.  The  term  “shelter 
rent,”  unless  otherwise  qualified,  means 
the  portion  of  contract  rent,  exclusive 
of  the  charges  or  estimated  charges  for 
utilities,  furnished  by  the  project.  When 
properly  qualified,  however,  the  term 
may  have  other  meanings;  for  example, 
“economic  shelter  rent”  refers  to  that 
portion  of  economic  rent  exclusive  of  the 
cost  to  the  project  of  utilities  furnished 
by  the  project.  This  term  is  used  in  con¬ 
nection  with  Federally  owned  or  FPHA- 
aided  projects. 

(d)  Statutory  rental  value.  The  term 
“statutory  rental  value”  means  contract 
.  rent  plus  the  value  or  cost  to  the  tenant 

of  heat,  light,  water,  and  cooking  fuel, 
when  these  items  are  not  included  in 
contract  rent.  It  should  be  noted  that 
refrigeration  energy  (gas  or  electricity) 
or  ice,  is  included  in  statutory  rental 
value  when  furnished  by  the  project  and 
included  in  contract  rent;  however,  when 
it  is  not  furnished  by  the  project  the 
value  or  cost  to  the  tenant  of  refrigera¬ 
tion  energy  or  ice  is  not  added  to  the 
contract  rent  in  computing  statutory 
rental  value.  This  term  is  applicable 
to  FPHA-aided  and  PWA  projects  and 
has  the  same  meaning  as  the  term 
“rental”  in  section  2  (1)  of  the  United 
States  Housing  Act,  as  amended. 

§  611.2  Leasing  of  PWA  housing  proj¬ 
ects.  The  FPHA  uses  the  service  of 
qualified  housing  authorities  in  the  man¬ 
agement  and  operation  of  federally 
owned  PWA  housing  within  the  jurisdic¬ 
tional  area  of  such  local  authority  pro¬ 
vided  that  a  lease  arrangement  can  be 
made.  Such  local  housing  authority 
shall  be  considered  qualified  when  in 
the  judgment  of  the  regional  director 
there  is  assurance  that  it  will  manage  and 
operate  the  PWAT?roject  in  accordance 
with  the  agreement  made  with  FPHA 
and  policies  and  procedures  established 
by  FPHA,  consistent  with  such  agree¬ 
ment. 

§  611.3  Determination  of  net  annual 
income  for  families  of  servicemen — (a) 
Determination  of  net  family  income 
when  servicemen  is  living  with  his 
family.  All  of  the  Income  received  by 
the  serviceman,  including  his  base  pay. 
all  extra  pay,  subsistence  and  rental  al¬ 
lowance,  if  any,  and  that  portion  of  the 


family  dependency  allowance  contribu¬ 
ted  by  the  Government,  is  includ^  with 
income  received  by  all  family  members 
from  all  sources.  Deductions  will  be  al¬ 
lowed  in  accordance  with  section  403  of- 
the  PPHA  Requirements. 

(b)  Determination  of  family  status 
and  income  of  family  of  absent  service¬ 
man. — (1)  Determination  of  service¬ 
man’s  relation  to  family.  A  family  head, 
e.g.,  a  husband,  will  be  considered  as  a 
member  of  the  family  temporarily  ab¬ 
sent  from  home.  An  adult  son  or  daugh¬ 
ter,  not  a  family  head  prior  to  service 
in  the  armed  forces,  will  be  considered 
as  having  severed  ties  with  the  family. 
Other  questions  of  relationship  to  the 
family  will  be  determined  on  an  indi¬ 
vidual  basis. 

(2)  Determination  of  income  of  fam¬ 
ily  with  absent  serviceman. — (t)  Service¬ 
man  considered  not  a  family  member. 
In  such  cases,  only  such  portion  of  the 
serviceman’s  income  as  is  contributed 
regularly  to  the  family  will  be  included 
in  the  aggregate  family  income,  with  no 
deductions  allowed. 

(ii)  Serviceman  considered  a  family 
member.  In  such  cases,  the  entire  in¬ 
come  of  the  serviceman  (including  extra 
pay  for  sea,  overseas  duty,  submarine  or 
field  duty,  longevity  and  other  special 
but  regular  additions  to  pay  for  honor 
and  merit  awards  plus  full  allowances  for 
subsistence  and  rental,  if  any) ,  that  por¬ 
tion  of  the  family  dependency  allowance 
contributed  by  the  CJovernment  and  in¬ 
come  to  the  family  from  all  other 
sources  wil  be  included  in  computing  the 
aggregate  Income  of  the  family.  In  re¬ 
spect  to  such  income,  deductions  spec¬ 
ified  in  Section  403  of  the  PPHA  Re¬ 
quirements  will  be  allowed,  plus  the  fol¬ 
lowing  deductions  for  special  occupa¬ 
tional  expenses  of  the  serviceman  incur¬ 
red  by  reason  of  his  living  away  from 
home;  such  deduction  may  not  be  more 
than  (a)  the  first  $50  of  base  pay  or  so 
much  thereof  as  remains  after  the  ser¬ 
viceman’s  mandatory  contribution  to 
the  family  dependency  allowance,  plus 
(b)  25%  of  .  his  base  pay  over  $50  per 
month.  For  officers,  who  have  no  deduc¬ 
tions  from  their  pay  for  family  allowance 
but  who  have  extra  living  expenses,  the 
deductions  will  be  $50  per  month  plus 
25%  of  his  base  pay  over  $50  per  month. 

(iii)  Cases  involving  exceptional  cir¬ 
cumstances.  In  exceptional  cases  devi¬ 
ations  from  the  above  stated  policy  will 
be  allowed  where  the  tenant  shows  to  the 
satisfaction  of  the  local  management 
that  extraordinary  expenses  of  the  ser¬ 
viceman  justify  additional  allowances. 

§  611.4  Citizenship.  'With  respect  to 
all  low-rent  projects  for  which  contracts 
were  entered  into  after  April  18,  1940, 
and  with  respect  to  all  leases  for  dwell¬ 
ings  in  PWA  projects  entered  into  after 
June  23, 1944,  only  citizens  of  the  United 
States  may  be  admitted  as  tenants. 
Noncitizens  admitted  prior  to  such  dates 
may  continue  occupancy,  if  otherwise  eli¬ 
gible. 

S  611.5  Removal  of  high-income  ten¬ 
ants  from  low-rent  housing  projects  (.in¬ 
cluding  *'PL  671"  Projects  insofar  as  the 
latter  have  been  converted  to  low-rent 
housing.)  (a)  Families  in  low-rent 
housing  projects,  whose  net  annual  in- 
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comes  at  the  time  of  reexamination  ex¬ 
ceed  the  maximum  limits  established  for 
continued  occupancy,  shall  not  be  eli¬ 
gible  for  continued  occupancy.  Such 
families,  If  otherwise  eligible,  may  be  per¬ 
mitted  to  remain  in  these  projects  if 
suitable  housing  appropriate  to  their  use 
and  at  rents  within  their  incomes  are  not 
available  from  private  enterprise.  Such 
families  will,  however,  be  notified  of  their 
ineligibility  for  continued  occupancy, 
and  will  be  required  to  move  when  other 
accommodations  are  available. 

(b)  Tenants  with  incomes  over  the 
maximum  allowable  will  be  charged  in¬ 
creased  rentals  appropriate  to  their  in¬ 
comes,  provided,  however,  that  in  no 
event  will  a  rent  be  charged  for  any 
dwelling  which  exceeds  the  rent  prevail¬ 
ing  in  the  locality  for  comparable  ac¬ 
commodations  provided  by  private  en¬ 
terprise. 

(c)  Satisfactory  evidence  shall  be  pre¬ 
sented  by  housing  managers,  in  the  case 
of  directly  operated  projects,  or  by  local 
housing  authorities  in  the  case  of  leased 
projects,  to  the  FPHA,  showing  that  ade¬ 
quate  accommodations,  as  described 
above,  are  not  available  for  such  families. 

§  611.6  Payments  in  lieu  of  taxes  on 
PWA  Projects.  Local  housing  authori¬ 
ties  are  authorized  to  make  pasmients  in 
lieu  of  taxes  on  PWA  Housing  Projects 
leased  to  them,  and  the  FPHA  will  make 
payments  in  lieu  of  taxes  on  such  proj¬ 
ects  operated  directly  by  it.  The  pay¬ 
ments  (together  with  any  payments  in 
lieu  of  taxes  heretofore  agreed  upon), 
provided  funds  are  available  therefor 
from  current  project  revenues,  will  equal 
10  percent  of  actual  shelter  rents,  but 
Yill  not  exceed  the  amount  of  full  real 
property  taxes.  The  term  “actual  shel¬ 
ter  rent,”  as  used  herein,  is  defined  as  the 
total  of  all  charges  to  all  tenants  for 
dwelling  rents  and  nondwelling  rents 
(excluding  furniture  rentals,  and  all  oth¬ 
er  income),  less  the  cost  of  all  utilities 
(including  commercial  utilities). 

§  611.7  'Determination  of  property 
damage  jclaims  under  $1,000  against  the 
FPHA.  (a)  Each  FPHA  regional  ofiBce 
has  a  committee  of  three  persons  respon¬ 
sible  for  investigating  and  recommending 
disposition  of  all  claims  arising  in  this 
category.  Claims  must  be  presented  by 
the  owner  of  the  damaged  property,  his 
legal  subrogee,  or  his  authori^d  agent 
within  one  year  from  the  date  of  the  oc¬ 
currence  of  the  damage.  They  must  be 
addressed  to  the  particular  regional  of¬ 
fice  in  which  the  employee  whose  alleged 
negligence  caused  the  damage  is  em¬ 
ployed.  The  claipi  must  be  supported  by 
the  following  papers:  Cl)  A  statement 
over  the  claimant’s  signature  and  ad¬ 
dress  setting  forth  all  facts  of  the  al¬ 
leged  damage,  including  date,  circum¬ 
stances,  extent  of  damage,  parties  in¬ 
volved,  etc.;  (2)  Evidence  of  the  amount 
of  damage  in  the  form  of  either  a  re¬ 
ceipted  bill  for  the  repair,  or  a  notarized 
estimate  of  the  cost;  (3)  If  a  subrogee  or 
agent  is  submitting  the  claim,  a  notar¬ 
ized  statement  proving  such  relation¬ 
ship;  and  (4)  If  the  claim  involves  dam¬ 
age  to  a  motor  vehicle.  Standard  Form 
No.  28,  Claim  for  Damage — ^Accident, 
Motor  Transportation. 


(b)  If  the  damage  occurs  on  an  FPHA 
housing  project,  the  claim  must  be  pre¬ 
pared  by  the  party  claiming  damage  and 
submitted  to  the  appropriate  project 
engineer  of  housing  manager,  who  will 
forward  it  to  the  regional  office.  The 
regional  office  will  notify  the  claimant  of 
the  action  taken  in  each  case. 

D.  S.  Myer, 
Commissioner. 

[F,  R.  Doc.  46-15366:  Filed,  Aug.  28,  1946; 
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Part  620 — Resettlement  Program; 

Procedures 

§  620.1  Tenant  relationships.  Appli¬ 
cation  for  occupancy  in  greenbelt  towns 
and  subsistence  homestead  projects  must 
be  filed  with  the  manager  of  the  partic¬ 
ular  project  to  which  admission  is 
sought.  Requests  for  application  forma 
should  be  addressed  to  the  project  office. 
The  selection  and  approval  of  tenants  is 
the  responsibility  of  the  project  manager. 
Upon  selection  and -before  taking  posses¬ 
sion,  prospective  tenants  are  required  to 
enter  into  a  tenancy  agreement  specifi¬ 
cally  defining  the  term  of  their 
occupancy. 

D.  S.  Myer, 
Commissioner. 

IP.  R.  Doc.  4&-15367:  Filed,  Aug.  28,  1946; 

4:22  p.  m.l 


Part  621 — Resettlement  Program:  I 
Policy 

Sec. 

621.1  Eligibility  for  tenancy. 

621.2  Pasturage  and  use  of  equipment.  -r 

621.3  Payments  In  lieu  of  taxes. 

621.4  Disposition  of  resettlement  projects. 

§  621.1  Eligibility  for  tenancy.  Eligi¬ 
bility  requirements  for  admission  to 
greenbelt  towns  and  subsistence  home¬ 
stead  projects  have  been  established  for 
each  separate  project  and  are  based  on 
the  economic  factors  prevalent  in  the 
area  in  which  the  project  is  located,  and 
on  the  income,  financial  condition,  em¬ 
ployment  prospects,  and  composition  and 
size  of  the  family.  The  requirements  for 
any  project  are  available  from  the  proj¬ 
ect  manager.  Subsistence  homestead 
tenants  who  have  had  one  or  more  years 
of  satisfactory  tenure  as  renters  are  eli¬ 
gible  to  apply  for  a  purchase  contract. 
Occupancy  preference  will  be  given  to 
former  residents  of  subsistence  home¬ 
steads  and  greenbelt  towns  who  have 
been  honorably  discharged  from  the 
armed  services.  This  preference  con¬ 
sists  of  priority  over  the  outside  waiting 
list,  but  not  over  the  waiting  list  of  res¬ 
ident  transfers  within  the  project,  pro¬ 
vided  that  they  meet  current  eligibility 
requirements,  and  provided  further  that 
such  former  tenants  moved  from  the 
project  not  more  than  60  days  prior  to 
the  actual  date  of  entry  on  duty,  and 
applications  for  readmission  are  filed 
within  one  year  of  the  actual  date  of 
separation  from  the  armed  forces.  Re¬ 
examination  of  the  status  of  all  tenant 
families  in  greenbelt  towns  projects  will 
be  made  at  least  annually  to  determine 


the  eligibility  of  the  family  for  continued 
occupancy  in  the  project,  but  may  be 
made  more  frequently  in  the  case  of  an 
Individual  tenant  at  the  request  of  and 
upon  representation  by  him  that  there 
has  been  a  sufficient  reduction  in  his 
family’s  net  income  to  warrant  a  de¬ 
crease.  Due  to  the  present  housing 
shortage  and  OPA  restrictions  on  evic¬ 
tion  of  tenants,  removal  of  tenants  who 
are  ineligible  because  of  increased  in¬ 
come  or  a  change  in  family  composition 
is  not  always  practical.  Under  such  cir¬ 
cumstance  adjustments  following  reex¬ 
amination  will  be  made  to  the  greatest 
extent  possible  with  respect  to  both 
dwelling  space  within  the  project  and 
rents. 

§  621.2  Pasturage  and  use  of  equip- 
ment.  Pasturage  rights  to  common  lands 
located  within  subsistence  homestead 
project  boundaries  may  be  granted  to 
resident  livestock  owners.  Where  all 
pasturage  needs  of  project  occupants  are 
being  met  satisfactorily,  pasturage  privi¬ 
leges  may  be  extended  to  non-residents. 
Government-owned  machinery  and 
equipment  located  on  subsistence  home¬ 
stead  projects  may  be  rented  or  loaned 
to  individual  tenants,  groups  of  tenants, 
or  cooperative  associations  for  general 
agricultural  operations,  maintenance 
and  repairs  of  structures,  and  other  simi¬ 
lar  activities  for  which  tenants  do  not 
have  the  proper  tools  or  equipment. 

§  621.3  Payments  in  lieu  of  taxes.  All 
payments  in  lieu  of  taxes  under  the 
Bankhead-Black  Act  are  made  on  a  real 
property  taxation  basis  and  will  not  be  in 
excess  of  that  computed  by  using  the 
established  valuation  of  the  project  prop¬ 
erties  and  the  tax  rate  established  by  the 
local  taxing  body  for  the  period  covered 
by  the  agreement.  Such  payments  will 
be  made  pursuant  to  a  contract  or  agree¬ 
ment  entered  into  between  the  taxing 
unit  and  the  United  States.  Payments  in 
lieu  of  taxes  will  not  be  made  in  advance 
by  the  Government,  but  at  the  expira¬ 
tion  of  the  agreement  period  after  the 
services  have  been  rendered.  Usually 
payments  are  made  annually.  In  justi¬ 
fiable  cases,  however,  installment  pay¬ 
ments  may  be  made  at  definite  install¬ 
ment  dates  on  the  basis  of  the  ratio  of 
the  service  period  which  has  elapsed. 

§  621.4  Disposition  of  resettlement 
projects — (a)  Greenbelt  toums  projects. 
(1)  The  FPHA  will  continue  to  operate 
the  greenbelt  towns  projects  as  rental 
properties  and  will  undertake  to  sell  un¬ 
developed  lands  essential  to  completion 
of  the  projects  in  such  manner  as  to  en¬ 
able  each  community  to  carry  a  reason¬ 
able  tax  structure  and  to  form  a  sub¬ 
stantial  community  in  line  with  that  con¬ 
templated  when  the  projects  were  ini¬ 
tiated.  Lands  suitable  for  commercial 
developments  may  be  leased  instead  of 
sold  outright. 

(2)  Subject  to  funds  being  available, 
certain  development  may  be  undertaken 
where  necessary  to  the  sale  of  vacant 
lands  and  the  completion  of  the  plan  for 
the  disposition  of  these  projects. 

(b)  Subsistence  homestead  projects. 
(1)  Housing  units.  Units  in  these  proj¬ 
ects  will  continue  to  be  sold  by  the  PPHA 
as  rapidly  as  possible.  Sales  will  be  mado 
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to  families  who  will  occupy  the  houses, 
or  to  homestead  associations,  depending 
upon  whether  the  continued  maintenance 
and  operation  of  community  facilities 
and  services  are  Involved. 

(1)  Determination  of  sales  prices. 
Sales  prices  will  be  determined  In  con¬ 
formity  with  commitments  made  by  any 
agency  of  the  Federal  Government  which 
had  Jurisdiction  over  these  projects.  In 
the  absence  of  such  commitments,  sales 
prices  will  be  established  by  FPHA  in  an 
amount  equal  to  the  fair  market  value 
based  upon  competent  appraisal. 

(ii)  Terms  of  sale.  The  terms  of  sale 
will  provide  for  payment  of  the  purchase 
price  over  a  period  not  exceeding  forty 
years,  with  interest  at  3  percent. 

(iii)  Eligible  purchasers.  The  PPHA 
and  the  homestead  associations  to  whom 
property  may  hereafter  be  sold  by  PPHA, 
will  give  preference  in  the  sale  of  indi¬ 
vidual  units,  first,  to  occupants,  and  then 
to  prospective  occupants,  with  veterans 
having  preference  as  among  prospective 
occupants.  Families  (other  than  present 
occupants)  purchasing  from  either 
FPHA  or  a  homestead  association,  must 
meet  established  eligibility  requirements 
and  incMne  limits  to  be  set  in  view  of 
current  local  economic  conditions  at  the 
time  of  sale. 

(iv)  Resale  bv  grantees.  Except  on 
those  projects  where  sales  have  been 
made  previously,  each  deed  hereafter 
given  by  the  FPHA  within  less  than  two 
years  after  the  date  of  the  contract  will 
contain  a  provision  that,  in  the  event  of 
resale  within  two  years  frcnn  the  date 
of  the  purchase  contract,  (a)  the  selling 
price  will  not  exceed  the  purchase  price 
paid  by  the  grantee  named  in  such  con¬ 
tract,  plus  certain  allowable  fees,  and 
costs  of  improvements  added  to  the  prop¬ 
erty.  and  (b)  the  property  will  be  offered 
for  sale  exclusively  to  veterans,  service¬ 
men  or  their  families  for  a  period  of 
thirty  days  before  sale  to  a  non-veteran. 

(2)  Industrial,  commercial  and  com¬ 
munity  facilities.  Streets  and  other  pub¬ 
lic  wa3^  will,  where  necessary,  be  dedi¬ 
cated.  Schools,  utility  installations,  and 
community,  commercial,  and  service  fa¬ 
cilities  necessary  to  the  operation  of  the 
project,  and  now  owned  by  the  Govern¬ 
ment.  will  be  disposed  of  by  FPHA  in 
such  manner  as  to  continue  these  facili¬ 
ties  in  cH;>eration.  Government-owned 
industrial  and  commercial  facilities, 
other  than  those  needed  to  provide  serv¬ 
ice  to  the  residents  of  the  c(anmunity, 
will  be  di^>osed  of  under  the  provisions 
of  the  Surplus  Property  Act.  Where  title 
to  leased  facilities  is  vested  outside  the 
Government,  the  obligations  held  by  the 
Government  on  account  of  such  facilities 
will  continue  to  be  serviced  where  no 
default  has  occurred.  Where  defaults 
have  occurred,  the  PPHA  will  either  com¬ 
mence  foreclosure  proceedings  or  will  re¬ 
quire  the  proper  disposition  of  the  col¬ 
lateral  security  by  those  holding  title  to 
the  property,  or  will  follow  some  other 
suitable  form  of  liquidation.  The  pro¬ 
ceeds  of  such  disposition,  in  all  instances, 
will  be  credited  against  the  indebtedness 
to  the  Government.  In  disposing  of  such 
assets,  it  will  be  the  policy  of  FPHA  to 
secure  the  greatest  financial  return  to 
the  Government  consistent  with  the 
maintenance,  if  possible,  of  the  property 


as  a  going  business  In  the  Interest  of  the 
economic  life  of  the  community. 

(3)  Lands  and  other  properties.  Lands 
and  other  properties  held  in  connection 
with  this  program,  and  not  being  admin¬ 
istered  in  any  of  the  ways  outlined  here¬ 
inbefore,  will  be  declared  surplus  to  the 
War  Assets  Administration  as  rapidly  as 
possible. 

D.  S.  Myer, 
Commissioner. 

IP.  R.  Doc.  46-15368;  Piled.  Aug.  28,  1946; 
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Part  630 — War  Housing  Program: 

Procedures 

Sec. 

630.1  Present  status  of  program. 

630.2  Occupancy. 

630.3  Disposition  of  war  housing. 

§  630.1  Present  status  of  program. 
The  public  war  housing  program  was  in¬ 
itiate  to  provide  housing  for  persons 
engaged  in  national  defense  activities, 
including  enlisted  men  in  the  naval  or 
military  services,  civilian  employees  of 
the  War  and  Navy  Departments  and  of 
private  inchistrles  engaged  In  war  con¬ 
tracts,  and  officers  of  the  Army.  Navy 
and  Marine  Corps  up  to  specified  ranks. 
Inasmuch  as  hostilities  have  ceased,  no 
new  iMxijects  are  contemplated  under 
this  program  and  therefore  no  procedure 
is  included  with  respect  to  the  acquisi¬ 
tion  or  development  of  war  housing  pro¬ 
jects. 

§  630.2  Occupancy.  The  projects 
were  initially  occupied  by  the  persons 
specified  in  A  above.  However,  in  the 
absence  of  in-migrant  war  workers  and 
others  originally  eligible,  the  in-ojects, 
pending  their  di^osition.  are  now  being 
devoted  to  housing  distressed  families  of 
servicemen  and  veterans  and  their  fam¬ 
ilies.  Tenants  now  in  the  premises  are 
permitted  to  remain.  Inquiries  as  to 
vacancies  should  be  made  to  the  project 
manager  or  the  local  authorities  or  the 
regional  ofiBce  having  jurisdiction  of  the 
project. 

§  630.3  Disposition  of  war  housing. 
Disposition  of  war^  housing  is  adminis¬ 
tered  by  the  regional  office.  All  inquir¬ 
ies  as  to  the  time,  manner  and  conditions 
of  disposition  should  be  addressed  to  the 
Regional  Office  having  jurisdiction  of  the 
project.  Due  notice  of  the  sale  of  any 
project  will  be  given  to  the  public  in 
accordance  yvith  the  policies  of  the  PP¬ 
HA  as  set  forth  in  Part  631  of  this  chap¬ 
ter. 

D.  S.  Myer, 
Commissioner. 

[F.  R.  Doc.  46-1536*9:  Filed,  Aug.  28,  1946; 
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Part  631 — War  Housing  Program:  P(Mjct 

Sec. 

681.1  Status  of  program. 

631.2  Rental  and  occupancy. 

631.3  Pa]rmcnts  In  lieu  of  taxes. 

.631.4  DlspoBltloQ  of  federally  owned  war 
housing  projects  developed  under 
the  lAnham  Act,  Public  Laws  781 
and  9. 

§631.1  Status  of  program.  War  hous¬ 
ing  projects  were  originally  constructed 


for  the  purpose  of  housing  persons  en¬ 
gaged  in  national  defense  activities  in¬ 
cluding  enlisted  men  in  the  naval  or  mili¬ 
tary  services  and  officers  of  the  Army, 
Navy  and  Marine  Corps  up  to  ranks  as 
specified  in  the  Lanham  Act.  With  the 
cessation  of  hostilities  projects  are  no 
longer  needed  for  such  purposes  and  are 
now  being  devoted  primarily  to  the  hous¬ 
ing  of  distressed  families  of  veterans  and 
servicemen,  residents  in  such  war  hous¬ 
ing  being  permitted  to  remain.  Where 
the  need  for  veterans  housing  does  not 
require  a  continued  ownership  in  the  gov¬ 
ernment  and  where  the  orderly  progress 
of  demobilization  and  reconversion  per¬ 
mits.  the  properties  are  being  disposed 
of  as  rapidly  as  possible  and  in  accord¬ 
ance  with  the  p^cies  of  FPHA  as  set 
forth  elsewhere.  In  projects  which  are 
determined  to  be  of  a  temporary  char¬ 
acter  and  must  under  the  terms  of  the 
Lanham  Act  be  removed  within  not  more 
than  two  years  after  the  termination  of 
the  national  emergency,  the  FPHA  at 
any  time  it  determines  the  need  for  a 
continued  operation  of  the  projects  no 
longer  exists,  may  require  tenants  to  va¬ 
cate  the  premises  at  a  time  specified  In 
the  notice  to  the  tenant.  Upon  failure 
of  the  tenant  to  vacate  by  the  time  speci¬ 
fied  in  such  notice,  application  will  be 
made  with  the  OPA  Rent  Director  for 
an  eviction  certificate. 

§  631.2  Rental  and  occupancy.  Per¬ 
sons  seeking  admission  to  vacant  units 
in  these  projects  should  make  applica¬ 
tion  to  the  project  manager,  to  the  local 
housing  authority,  or  to  the  regional  of¬ 
fice  having  jurisdiction  over  the  project. 
All  projects  arc  subject  to  the  OPA  maxi¬ 
mum  rent  regulations.  Generally,  such 
rents  shall  be  fair  rentals  based  on  value. 
The  national  rent  schedules  established 
by  the  War  and  Navy  Departments  will 
be  applicable  to  military  personnel. 
Where  rents  charged  to  families  con¬ 
stitute  an  excessive  proportion  of  family 
Income  such  rents  will,  upon  application 
of -the  tenant,  be  adjusted  to  the  net 
anticipated  family  income,  subject,  how¬ 
ever,  to  the  provision  that  the  adjusted 
rent  to  be  charged  will  not  be  less  than 
the  minimum  rent  established  for  the 
project. 

§  631.3  Payments  in  lieu  of  taxes.— 
(A)  Payments  in  lieu  of  taxes  on  projects. 
The  PPHA  will  make  or  authorize  local 
housing  authorities  to  make  payments  in 
lieu  of  taxes  on  projects  under  its  juris¬ 
diction  in  accordance  with  the  following 
policies: 

(1)  Federally  owned  projects.  Pay¬ 
ments  in  lieu  of  taxes  in  respect  to  any 
federally  owned  war  housing  project 
imder  the  jurisdiction  of  PPHA  will  be 
made  in  an  amount  which  will  approx¬ 
imate  real  property  taxes,  which  would 
be  paid  upon  such  project  if  it  were  not 
exempt  from  taxation,  with  appropriate 
allowances  for  expenditures  by  the  Fed¬ 
eral  Government  or  local  housing  au¬ 
thority  for  streets,  utilities,  or  other  pub¬ 
lic  services  to  serve  such  project.  Such 
payments  virill  be  made  to  the  appropriate 
taxing  jurisdiction,  not  later  than  the 
date  on  which  taxes  are  normally  due, 
and  will  date  from  January  21, 1942.  The 
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amount  of  all  such  payments  will  be  de¬ 
termined  by  the  FPHA. 

(2)  Locally  owned  projects.  Local 
housing  authorities  are  authorized  in  re¬ 
spect  to  any  war  housing  project  in  ac¬ 
tive  status  under  Public  Law  671  ap¬ 
proved  June  28,  1940  to  make  payments 
in  lieu  of  taxes  which  (together  with  any 
payments  in  lieu  of  taxes  contracted  for) 
will  equal  either  (i)  net  revenue  before 
payments  in  lieu  of  taxes,  or  (ii)  10  per¬ 
cent  of  actual  shelter  rents,  whichever 
amount  is  the  greater,  but  aot  in  exces5 
of  the  amount  of  full  real  property  taxes 
less  appropriate  allowances,  if  any.  In 
respect  to  any  fiscal  year  or  period  for 
which  an  FPHA  annual  contribution  is 
to  be  made  after  the  end  thereof,  no  pay¬ 
ments  in  lieu  of  taxes  (whether  con¬ 
tracted  for  or  not)  may  be  made  in  an 
amount  which  would  reduce  the  total 
local  contributions  for  said  year  or  period 
to  less  than  20  percent  of  such  FPHA  an¬ 
nual  contributions. 

(b)  Payments  for,  or  in  lieu  of,  taxes 
on  land  held  under  lease.  Policies  gov¬ 
erning  payment  of  taxes  or  pasnnents  in 
lieu  of  taxes  on  land  held  by  FPHA  under 
a  lease  or  under  a  court  order,  providing 
for  the  exclusive  use  of  the  land  for  a 
term  are  as  follows: 

(1)  Land  owned  by  private  parties. 
The  standard  form  of  lease  of  land  from 
private  parties  (Form  FPHA-994),  and 
the  court  judgment,  where  land  is  ob¬ 
tained  by  condemnation  for  a  term  of 
years,  provide  that  the  Government  shall 
pay  the  taxes  on  the  land  or  reimburse 
the  owner  for  such  taxes  paid  by  him. 
As  any  structures,  alterations,  or  im¬ 
provements  placed  on  the  land  by  the 
Government  are  treated  separately,  the 
land  owner  will  not  pay  any  taxes  for 
them.  Land  owners  are  not  authorized 
to  pay  the  taxes  based  on  valuations  ex¬ 
ceeding  those  in  effect  at  the  time  the 
Government  acquired  use  of  the  land. 
Normal  increases  in  valuation  of  the  land 
only,  which  might  have  occurrred  in  the 
normal  course  of  events  and  regardless  of 
the  construction  of  the  project  on  that 
land,  may  be  approved.  Increases  in 
valuation  based  upon  the  construction  of 
utilities  and  improvements  on  the  land 
by  the  Government  cannot  be  approved. 

(2)  Land  owned  by  public  bodies. 
Where  land  is  acquired  from  public 
bodies  by  lease  (Form  FPHA-993)  or  by 
condemnation  of  exclusive  use  for  a 
term,  the  land,  being  owned  by  the  pub¬ 
lic  body,  is  tax  exempt.  The  standard 
form  of  lease  of  land  from  the  public 
body  contains  provision  for  pa3mients  in 
lieu  of  taxes  with  respect  to  the  land,  and 
a  judgment  of  the  court  where  an  exclu¬ 
sive  use  for  a  term  is  acquired  by  con¬ 
demnation  may  provide  for  such  pay¬ 
ments.  In  such  cases,  payments  in  lieu 
of  taxes  will  be  made  in  respect  to  both 
the  land  and  the  improvements  in  the 
same  manner  as  payments  for  projects 
erected  upon  land  owned  by  the  Gov¬ 
ernment. 

§  631.4  Disposition  of  federally  owned 
war  housing  projects  developed  under  the 
Lanham  Act,  Public  Laws  781  and  9. 
The  FPHA  is  responsible  for  the  dispo¬ 
sition  of  war  housing  projects,  or  parts 
thereof,  upon  their  termination  by  the 
Administrator  of  the  National  Housing 
Agency, 


(a)  Definitions.  (1)  “Government 
agency”  means  any  executive  depart¬ 
ment,  board,  bureau,  commission,  or 
other  agency  in  the  Executive  Branch 
of  the  Federal  Government,  or  any  cor¬ 
poration  wholly  owned  (either  directly 
or  through  one  or  more  corporations) 
by  the  United  States.  (This  includes  the 
priority  awarded  Smaller  War  Plants 
Corporation  for  sale  to  veterans  and 
owner-operators  of  small  businesses.) 

(2)  “State  and  local  governments” 
means  any  state,  territory,  or  possession 
of  the  United  States,  the  District  of  Co¬ 
lumbia,  and  any  political  subdivision  or 
instrumentality  thereof. 

(3)  “Non-profit  institution”  means 
any  scientific,  literary,  educational,  pub¬ 
lic  health,  public  welfare,  charitable,  or 
eleemosynary  institution,  or  hospital  or 
similar  institution,  or  any  volunteer  fire 
company  (i)  which  is  supported  in  whole 
or  in  part  through  the  use  of  fimds  de¬ 
rived  from  taxation  by  the  United  States, 
its  territories  or  possessions,  or  by  any 
State  or  political  subdivision  thereof, 
or  (ii)  which  is  exempt  from  taxation 
under  section  101  (6)  of  the  Internal 
Revenue  Code. 

(4)  “Veteran”  means  any  person  who 
served  in  the  active  military  or  naval 
service  of  the  United  States  during  World 
War  II,  or  any  person  who  served  in  the 
active  military  or  naval  service  of  the 
United  States  on  or  after  September  16, 
1940,  and  prior  to  the  termination  of 
World  War  II,  and  who  has  been  dis¬ 
charged  or  released  therefrom  under 
conditions  other  than  dishonorable. 
This  includes  those  on  terminal  leave  or 
final  furlough  and  those  whose  status 
has  been  changed  from  “active”  to  “in¬ 
active”.  “Serviceman”  means  any  per¬ 
son  who  is  serving  in  the  military  or 
naval  forces  of  the  United  States. 

(5)  “Temporary  dwelling  structures” 
means  any  dwelling  structures  deter¬ 
mined  to  be  of  a  temporary  character 
pursuant  to  section  313  of  the  Lanham 
Act,  exclusive  of  trailers  and  portable 
shelter  structures. 

(6)  “Portable  shelter  structures”  is  a 
temporary  dwelling  structure  of  a  pan- 
elized  character  designed  so  as  to  be 
readily  movable  as  a  whole  and  built 
under  a  standard  FPHA  portable  shelter 
unit  plan  (PFD  and  PSU  or  mobile  house 
plan). 

(7)  “Permanent  dwelling  structures” 
means  any  dwelling  structures  not  de¬ 
termined  “to  be  of  a  temporary  char¬ 
acter  pursuant  to  section  313  of  the  Lan¬ 
ham  Act”  which  are  fixed  in  their  pres¬ 
ent  locations. 

(8)  “Demountable  dwelling  structures” 
means  any  dwelling  structures  not  de¬ 
termined  “to  be  of  temporary  character 
pursuant  to  section  313  of  the  Lanham 
Act”  which  can  be  demounted  and  re- 
erected  elsewhere. 

(9)  “Suitable  for  individual  owner¬ 
ship”  applies  to  any  permanent  project 
which  consists  predominantly  of  de¬ 
tached  single  family  houses,  semi¬ 
detached  family  houses  (twin  houses, 
with 'the  units  side  by  side),  or  group 
houses  where  each  unit  has  its  own  land 
and  where  sales  of  the  separate  units  In 
group  house  units  are  considered  feasible 
In  the  locality.  However,  sales  shall  be 
deemed  to  result  in  “individual  owner¬ 


ship”  only  if  the  purchaser  buys  the 
dwelling  occupied  or  to  be  occupied  by 
him,  and  as  a  maximum  buys  an  adjoin¬ 
ing  unit  of  a  semi-detached  house,  since 
In  larger  sales  the  investment  interest 
predominates. 

(b)  Local  consultations — (-1)  Respon¬ 
sibility  for  local  consultations.  With¬ 
out  awaiting  termination  of  projects,  the 
FPHA  Regional  Director  will  initiate 
consultations  with  representatives  of  the 
local  governments  in  those  localities 
where  war  housing  projects  exist.  The 
purpose  of  such  consultations  is  to  ac¬ 
quaint  the  local  community  with  an  op¬ 
portunity  to  study  disposition  problems, 
reach  agreements  within  the  commu¬ 
nity,  and  make  recommendations  con¬ 
cerning  disposition  within  the  frame¬ 
work  of  disposition  policies. 

(2)  Invitation  to  consultation.  The 
elected  head  of  the  local  government 
having  jurisdiction  over  the  area  in 
which  the  housing  is  located  will  be  re¬ 
quested  to  designate  representatives 
with  whom  government  representatives 
may  discuss  disposition  problems. 
Whenever  a  local  housing  authority  is 
managing  any  of  the  housing  involved, 
the  Regional  Director  will  invite  the  lo¬ 
cal  authority  as  an  agent  of  the  FPHA 
to  participate  in  the  conference. 

(3)  Local  recommendations.  The  rec¬ 
ommendations  of  the  designated  local 
representatives  should  be  approved  and 
transmitted  by  the  elected  head  of  the 
local  government  to  the  FPHA  Regional 
Director  within  not  more  than  90  days 
from  the  date  local  consultations  are 
initiated.  Such  90-day  period  may  be 
extended  by  the  FPHA  Regional  Director 
upon  request  of  the  community,  where 
additional  time  is  required  to  consum¬ 
mate  local  public  action. 

(4)  Review  of  local  plans.  If  the  Re¬ 
gional  Director  believes  that  the  local 
recommendations  should  be  modified  or 
rejected,  he  will  advise  the  Regional  Rep¬ 
resentative  and  consult  with  the  local 
representatives  to  endeavor  to  reach  a 
mutually  satisfactory  conclusion.  How¬ 
ever,  the  final  determination  is,  of  neces¬ 
sity,  the  responsibility  of  the  Federal 
Government  acting  through  the  FPHA. 
If  no  recommendations  are  submitted  by 
the  local  government,  the  FPHA  will  pre¬ 
pare  a  tentative  disposition  plan  and  send 
a  copy  to  the  elected  head  of  the  local 
government  for  his  information. 

(c)  Disposition  of  temporary  projects 
not  used  for  Veterans’  Emergency  Hous¬ 
ing — (1)  Demolition  and  removal  of 
temporary  dwelling  structures.  Where 
temporary  dwelling  structures  are  not  to 
be  used  for  veterans'  emergency  housing, 
such  dwelling  structures  will  be  sold  for 
demolition  and  removal  as  promptly  as 
possible  after  termination  through  con¬ 
tracts  awarded  after  the  taking  of  com¬ 
petitive  bids.  If  transfer  or  sale  is  re¬ 
quested,  however,  by  Government  agen¬ 
cies,  state  or  local  governments,  or  non¬ 
profit  institutions  prior  to  the  advertise¬ 
ment  for  competitive  bids  for  demolition 
such  transaction  may  be  effected  as  pro¬ 
vided  in  subparagraphs  (3),  (4),  and  (6) 
below.  Demolition,  as  used  in  this  part, 
means  reduction  of  structures  to  com¬ 
ponent  parts  no  greater  than  fiat  panels. 

(2)  Disposition  of  non-dwelling  struc¬ 
tures.  Non-dwelling  structures  including 
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community,  administration,  commercial 
or  utility  buildings  financed  by  or  trans¬ 
ferred  to  the  National  Housing  Agency 
and  located  on  sites  of  projects  with  tem¬ 
porary  dwelling  structures  may  be  sold  or 
transferred  for  use  on  or  off  the  present 
project  site.  “Sold”  as  used  in  this  para¬ 
graph  includes  transfers  of  structures  (In 
connection  with  lease  settlements)  to 
owners  of  land  leased  by  the  PPHA. 

(3)  Sale  or  transfer  of  temporary  dwell¬ 
ing  structures  to  Government  Agencies, 
State  and  local  governments,  and  non¬ 
profit  institutions.  The  following  condi¬ 
tions  will  apply  in  the  sale  or  transfer  of 
terminated  temporary  dwelling  struc¬ 
tures  which  are  not  sold  for  demolition 
as  provided  in  subparagraph  c.  (1)  above. 

(i)  Federal  agencies,  (a)  Dwelling 
structures  may  be  transferred  to  a  Gov¬ 
ernment  agency  for  its  use  on  or  off  the 
present  project  site,  provided  that  where 
the  use  is  to  be  on  site  and  transferee 
Government  agency  will  carry  out  the 
provisions  of  the  Lanham  Act  and  Na¬ 
tional  Housing  Agency  regulations  con¬ 
cerning  the  removal  of  temporary  hous¬ 
ing. 

(b)  Provisions  of  this  Secti(xi  api^y  to 
projects  on  owned,  leased,  or  tempw^ry 
use  sites.  If  the  structures  are  on  other 
than  owned  sites  and  are  to  remain  on 
such  sites,  any  transfer  will  be  subject  to 
any  conditions  underlying  the  lease  or 
use  of  the  site. 

(ii)  State  and  local  governments  and 
non-profit  institutions.  Temporary 
dwelling  structures  may  be  sold  to  state 
or  local  governments  or  non-profit  in¬ 
stitutions  for  any  use  off  the  present  site. 
They  shall  be  demolished  as  defined  in 
subparagraph  (1)  above  unless  they  are 
to  be  removed  for  non-residential  use. 

(4)  Priorities.  In  the  disposition  of 
temporary  war  housing  projects,  the  fol¬ 
lowing  order  of  preference  will  govern: 
<i)  Government  agencies;  (ii)  state  and 
local  governments;  and  (iii)  non-profit 
institutions.  The  priorities  set  forth 
herein  will  be  effective  only  if  the  priority 
holder  purchases  the  project  for  its  own 
use  and  not  for  resale,  and  purchases  at 
the  market  value  as  estat^hed  by  the 
PPHA.  They  will  be  effective  only  if  ex¬ 
ercised  before  the  first  advertisement  for 
competitive  bids  for  demolition  is  pub¬ 
lished.  No  iviorities  will  be  recognized  in 
the  sale  of  temporary  dwelling  for  de¬ 
molition. 

(a)  Temporary  dtoeWng  structures. 
In  the  case  of  temporary  dwelling  struc¬ 
tures,  the  PPHA  will  use  only  a  public 
announcement  (made  not  less  than  30 
da3rs  prior  to  advertisement  for  bids)  and 
commimity  ccmsultation  to  bring  the 
availability  of  temporary  dwellings  to 
the  attention  of  priority  holders  set  forth 
in  subparagraph  (4>  above,  and  will  ad¬ 
vertise  them  for  sale  by  competitive  bid 
only  after  such  measures  have  brought 
no  expressions  of  interest  from  priority 
holders. 

(b)  Non-DweUing  buildings  sold  sep¬ 
arately  from  the  dwellings.  In  the  sale 
of  community,  commercial,  administra¬ 
tion  or  utility  buildings  on  owned  land,  in 
addition  to  the  priorities  set  forth  above, 
veterans  will  have  next  priority  for 
owner-curated  small  business  or  com¬ 
mercial  purposes.  The  priority  of  a  vet¬ 
eran  hereunder  may  be  exercis^  in  con¬ 


nection  with  only  a  single  purchase. 
Such  buildings  will  first  be  offered  by 
publi^ed  advertisement  to  priority  hold¬ 
ers  at  the  current  market  value  as  es¬ 
tablished  by  PPHA,  and  if  no  priority 
holder  accepts  the  offer  within  30  days 
of  advertisement  the  buildings  will  then 
be  advertised  for  competitive  bids  in  the 
open  maricet  for  a  period  of  30  days. 
Priority  holders  may  bid,  but  will  have 
no  priority.  If  no  acceptable  offer  Is 
received  from  competitive  bidding,  sales 
through  negotiation,  auction,  or  other 
means  should  be  made.  Where  non- 
dwelling  structures  are  cm  leased  land, 
any  which  are  not  Uansf erred  to  the 
landowner  in  ccxinectlon  with  settle¬ 
ments  will  be  sold  as  provided  above. 

(c)  Priorities  on  portable  shelter 
structures.  Portable  shelter  structures 
may  be  sc^d  under  priorities  set  forth  in 
the  first  sub-paragraph  of  this  para¬ 
graph,  unless  it  is  determined  that  sub¬ 
stantially  the  entire  group  of  portable 
shelter  structures  are  salable  as  indi¬ 
vidual  units.  In  the  latter  case  individ¬ 
ual  consumers  will  have  fourth  priority, 
with  veterans  and  servicemen,  <w  their 
families  having  preference  as  among 
consumers. 

(5)  Portable  shelter  structures.  Port¬ 
able  shelter  structures  are  of  temporary 
construction,  are  not  considered  suitable 
for  long-term  residential  use,  and  must 
be  removed  under  the  terms  of  the  Lan¬ 
ham  Act.  Purthermore,  portable  shelter 
structures  do  not  g«»erally  comply  with 
existing  urban  building  regulations. 
They  may,  however,  be  adaptaMe  for  use 
as  vacation-type  summer  housing,  tour¬ 
ist  cabins,  migratory  seasonal  farm  la¬ 
bor.  and  non-dwelling  use.  Accordingly, 
portable  shelter  structures  are  to  be 
treated  in  the  same  manner  as  tem¬ 
porary  dwelling  structures,  except  for 
the  priorities  differences  set  forth  in 
subparagraph  (4)(c)  above,  and  except 
that  these  units  may  be  sold  for  removal 
off  the  site  without  the  requirement  that 
they  be  reduced  to  fiat  panels.  Portable 
shelter  structures  are  not  considered 
suitable  for  long-term  residential  use 
and  do  not  generally  comply  with  urban 
building  regulations.  They  are  suitable 
for  vacation  housing,  tourist  cabins,  mi¬ 
gratory  seasonal  farm  labor,  and  non¬ 
dwelling  uses.  Portable  shelter  struc¬ 
tures  are  to  be  advertised  for  a  thirty- 
day  period  for  sale  to  priority  holders 
for  removal  from  the  site.  Unless  pri¬ 
ority  holders  pay  the  market  price  as 
fixed  by  PPHA  they  have  no  priority. 
If  not  sold  to  priority  holders,  portable 
shelter  structures  will  be  advertised  for  a 
thirty-day  period  for  sale  for  removal 
from  the  site  to  the  general  public  on 
a  competitive  sealed  bid  basis.  If  not 
sold  as  outlined  above,  sales  may  be  made 
for  off-site  removal  at  the  best  obtain¬ 
able  price,  by  re-advertisement  for  bids, 
by  auction,  negotiation,  by  sale  for  dem¬ 
olition,  or  any  other  method  which  will 
bring  the  best  financial  return  to  the 
Government. 

(6)  Sales  prices.  All  sales  or  transfers 
other  than  those  on  a  competitive  bid 
basis  will  be  made  at  a  price  established 
by  the  PPHA  based  on  the  current  mar¬ 
ket  value  unless,  in  transfers  to  other 
Government  agencies,  transfers  without 


reimbursement  are  authorized  by  law. 
In  sales  by  competitive  bidding  the  high¬ 
est  eligible  bid  will  be  accepted  unless  it 
is  determined  to  be  in  the  best  interest 
of  the  Government  to  reject  all  bids. 
Sales  will  be  for  cash  unless  a  sale  on 
terms  is  approved  by  the  Commissioner, 
except  that  transfers  may  be  made  to 
landowners  in  effecting  settlements. 
When  the  PPHA  finds  that  the  cost  of 
the  care,  handling,  and  demolition  of 
structures  would  equal  or  exceed  the 
*  estimated  proceeds,  or  otherwise  deter¬ 
mines  that  structures  have  no  commer¬ 
cial  value,  the  PPHA  may  then  without 
receiving  monetary  payment  make  a 
transfer  to  Government  agencies,  state 
and  local  governments,  or  non-profit  in¬ 
stitutions;  but  only  under  the  conditions 
>set  forth  in  subparagraph  (3)  above. 

(7)  Trailers.  Trailers  no  longer  need¬ 
ed  in  the  public  housing  program  will  be 
declared  surplus  to  the  appropriate  dis¬ 
posal  agency  designated  by  the  War  As¬ 
sets  Administration  for  disposal  pursu¬ 
ant  to  the  Surpliis  Property  Act  of  1944. 

(d)  Disposition  of  permanent  and  de¬ 
mountable  federally  owned  war  housing 
projects,  ilie  following  subparagraphs 
set  forth  the  policy  of  the  PPHA  for  the 
dispoAtion  of  permanent  and  denmunt- 
able  federally  owned  war  housing  proj¬ 
ects  developed  or  acquired  under  the 
Lanham  Act,  PA-781,  or  the  Temporary 
Shelter  Acts. 

(1)  General  policy.  Tenninated  per¬ 
manent  projects  will  be  sold  by  FPHA  for 
private  residential  purposes  unless  trans¬ 
ferred  to  other  Government  agencies  for 
residential  use  or  unless  sold  to  a  local 
housing  authority  under  authorization  of 
Congress. 

(2)  Occupancy,  rent,  and  sale  restric¬ 
tions.  The  disposition  of  terminated 
permanent  projects  or  parts  of  projects 
to  be  used  for  private  residential  pur¬ 
poses  requires  the  agreement  of  all  pur¬ 
chasers.  their  successors,  or  assigns  to 
the  following: 

(i)  Until  12-31-47,  or  the  date  of  ter¬ 
mination  of  rent  control  under  Federal 
regulation  (whichever  date  is  the  later) : 

(а)  They  shall  not  evict  the  present 
occupant  of  any  unit  except  for  causes 
recognized  by  courts  of  law  as  justifying 
an  eviction  because  of  breach  of  contract 
of  tenancy: 

(б)  They  shall  not  raise  the  rent  of 
any  tenant  occupiring  the  project  at  the 
time  of  sale  above  the  scheduled  rent  in 
existence  at  the  date  of  sale;  except  that 
prior  to  December  31.  1947,  the  rent  of 
any  tenant  who  is  pa3dng  an  adjusted 
rent  less  than  the  scheduled  rent  because 
of  distressed  circumstances  may  be  in¬ 
creased  upward  at  any  time  in  accord¬ 
ance  with  any  increased  ability  to  pay 
but  not  to  exceed  the  scheduled  rent,  and 
provided  that  such  increase  is  approved 
by  PPHA. 

(c)  Resale  prices  of  units  oiiginally 
sold  to  individual  owner  occupants  shall 
be  subject  to  FPHA  approval. 

(ii)  Prior  to  December  31,  1947,  first 
preference  on  resale,  rental,  or  sub-lease 
of  individual  units  shall  be  given  to  vet¬ 
erans,  servicemen,  or  their  familie.s. 
Such  preferences  will  not  be  deemed  to  be 
(xxnpiled  wilh  if  the  unit  is  sold  or  rented 
within  thirty  days  of  the  unit’s  avail¬ 
ability  to  other  than  a  veteran,  service- 
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man.  or  his  family  who  is  available  and 
qualified. 

(3)  Sales  to  occupants,  prospective  oc¬ 
cupants.  or  private  investors.  The  plan 
of  sale  for  private  residential  properties 
will  be  based  on  the  following: 

(i)  Occupants  or  prospective  occu¬ 
pants.  Preference  will  be  given  to  actual 
occupants  and  prospective  occupants — 
that  is,  those  who  are  actually  using  or 
will  themselves  use  the  premises  for  resi¬ 
dential  purposes.  Actual  occupants  will 
have  priority  over  prospective  occupants. 
As  among  prospective  occupants,  veter¬ 
ans,  servicemen,  or  their  families  will 
have  priority  over  nonveterans.  Occu¬ 
pants  and  prospective  occilpants  include 
individuals  or  mutual  ownership  corpo¬ 
rations  whose  membership  is  comprised 
of  occupants  or  prospective  occupants. 
These  preferences  ar6  subject  to  the  fol¬ 
lowing  conditions: 

(a)  In  case  of  sales  to  individuals,  the 
project  must  be  suitable  for  individual 
ownership;  it  should  be  found  that  sub¬ 
stantially  all  the  dwellings  in  the  project 
can  be  disposed  of  in  this  manner  within 
a  reasonable  time;  and  it  should  be  deter¬ 
mined  that  a  substantial  majority  of 
present  occupants  are  willing  to  pur¬ 
chase. 

(b)  No  sale  will  be  made  to  a  mutual 
ownership  corporation  unless  there  is  a 
financially  sound  plan  of  purchase  and 
its  membership  meets  FPHA  require¬ 
ments. 

(c)  In  case  a  sale  is  possible  either  to 
individuals  or  to  a  mutual  ownership 
corporation,  preference  may  be  given  to 
the  plan  which  is  in  the  best  financial  in¬ 
terest  of  the  Government,  taking  into 
account  the  probability  of  ultimate  col¬ 
lection  of  principal  and  the  possibility  of 
houses  remaining  unsold. 

(ii)  Private  investors.  In  the  event  it 
is  not  possible  or  feasible  to  dispose  of  a 
project  to  occupants  and  prospective  oc¬ 
cupants,  projects  or  portions  thereof  may 
be  sold  to  private  investors.  Projects 
which  are  suitable  for  disposition  in  sep¬ 
arate  portions  will  be  offered  for  sale  in 
such  portions  as  well  as  in  their  entirety. 
Sales  will  be  consummated  which  will 
result  in  the  disposition  of  the  project  at 
the  best  price  and  under  the  best  terms 
available  to  the  Government. 

(iii)  Sales  prices,  (a)  In  case  of  sales 
to  occupants  or  prospective  occupants, 
including  mutual  ownership  corpora¬ 
tions,  sales  prices  will  be  established  by 
PPHA  in  an  amount  equal  to  the  fair 
market  value  as  established  by  compe¬ 
tent  appraisal  in  order  that  advantage 
will  not  be  taken  of  scarcity  in  the  mar¬ 
ket  to  obtain  inflated  prices.  Prices  so 
established  will  be  publicly  announced 
and  thereafter  sales  consummated  with 
purchasers  at  such  prices. 

(b)  In  case  of  sales  to  private  investors, 
properties  will  be  advertised  requesting 
the  submission  of  sealed  bids  within  a 
ninety-day  period  from  the  date  of  the 
first  advertisement.  Bids  will  be  opened 
publicly  at  the  expiration  of  the  ninety- 
day  period.  The  highest  eligible  bid  will 
be  accepted,  subject  to  the  right  of  the 
Government  to  reject  all  bids  if  none  Is 
satisfactory,  and  subject  to  the  right  of 
the  Commissioner  to  accept  a  lower  offer 
if  he  determines  such  action  to  be  in  the 
public  interest. 


(4)  Sales  to  local  housing  authorities. 
Consideration  will  be  given  to  sale  of  a 
permanent  housing  project  to  a  local 
housing  authority  only  if  the  governing 
body  of  the  community  and  the  local 
housing  authority  in  whose  jurisdiction 
such  a  project  is  located  determine,  by 
apppropriate  resolution  or  other  act,  that 
it  is  in  the  best  interest  of  the  com¬ 
munity  for  such  a  housing  project  or  a 
part  thereof  to  be  conveyed  to  the  local 
housing  authority  to  fulfill  its  legitimate 
needs  for  public  low-rent  housing.  If 
FPHA  concurs  in  the  determination  of 
the  local  governing  body  and  the  local 
housing  authority  as  to  the  need  for  such 
project  or  part  thereof  to  provide  low- 
rent  housing  in  the  community,  recom¬ 
mendations  will  be  made  that  the  Admin¬ 
istrator  submit  to  Congress  the  requested 
authorization  to  sell  such  housing  pro¬ 
jects  to  the  local  housing  authority,  pur¬ 
suant  to  a  plan  of  sale  which  will  enable 
the  project  to  be  utilized  for  the  sole  pur¬ 
pose  of  providing  decent,  safe  and  sani¬ 
tary  low-rent  housing  for  families  of  low 
income  whom  private  enterprise  cannot 
adequately  serve.  The  plan  to  be  sub¬ 
mitted  to  Congress  for  achieving  such 
purpose  will  be  the  following,  unless  the 
local  housing  authority  propose  an  alter¬ 
native  plan  which  will  accomplish  this 
purpose  and  be  acceptable  to  the  FPHA: 

(i)  Terms  and  conditions  of  sale.  Any 
such  project  will  be  conveyed  to  a  local 
housing  authority  in  consideration  of  any 
agreement  by  the  local  housing  authority 
(a)  to  pay  as  the  purchase  price  all  net 
income  to  FPHA  over  a  fixed  period  of 
years,  which  fixed  period  of  years  shall 
be  determined  on  the  basis  of  the  esti¬ 
mated  useful  life  of  the  project  for  decent, 
safe  and  sanitary  low-rent  housing  pur¬ 
poses;  (b)  to  utilize  the  project  during 
the  aforesaid  fixed  period  of  years  for  - 
the  sole  purpose  of  providing  decent,  safe 
and  sanitary  low-rent  housing;  and  (c) 
not  to  dispose  of  the  project  throughout 
the  aforesaid  fixed  period  of  years.  In 
addition  and  as  a  local  contribution  the 
property  and  assets  of  the  local  housing 
authority  must  be  exempt  from  state  and 
local  taxation;  however,  local  authorities 
may  be  permitted  to  make  payment  in 
lieu  o  ftaxes  from  available  project  reve¬ 
nues  to  the  same  extent  as  permitted 
under  FPHA  policy  with  respect  to  the 
PWA  Housing  Division  Projects. 

(5)  Disposition  of  demountable  dwell¬ 
ing  Structures,  ^^en  sold  for  on-site 
use,  demountable  dwelling  structures 
will  be  disposed  of  as  permanent  projects 
as  outlined  in  preceding  paragraphs. 
The  community  may  recommend  the  re¬ 
moval  of  demountable  family  dwellings 
if  there  is  no  physical  need  for  such 
structures  in  the  community  or  if  not 
appropriate  to  the  sites  on  which  they 
are  located.  Community  recommenda¬ 
tions  for  the  removal  of  demountable 
family  dwellings  will  be  given  every  con¬ 
sideration  by  the  FPHA,  consistent  with 
Broad  Federal  policy  and  the  protection 
of  the  Federal  interest.  It  is  recognized 
that  there  may  be  some  misunderstand¬ 
ing  concerning  the  retention  of  de¬ 
mountable  family  dwellings  in  some 
communities.  The  PPHA  will  carefully 
examine  any  commitments  as  to  removal, 
either  formal  or  implied,  and  will  faith¬ 
fully  carry  out  any  obligations.  When 


sold  for  off-site  use,  appropriate  termi¬ 
nated  demountables  will  be  sold  to  meet 
veterans’  needs  in  the  following  order  of 
preference:  (i)  Federal  agencies;  (ii) 
educational  institutions  or  local  public 
bodies  or  their  representatives;  (iii)  in¬ 
dividual  veterans,  servicemen,  or  their 
families  and  (iv)  others  who  will  pur¬ 
chase  the  housing  in  marketable  quan¬ 
tities  and  remove  and  resell  or  rent  the 
housing  to  veterans,  servicemen,  or  their 
families.  Sales  will  require  that  pur¬ 
chasers,  successors,  and  assigns  shall 
agree  that  until  December  31,  1947,  they 
will  give  first  preference  to  veterans, 
servicemen,  or  their  families  among 
qualified  tenants  or  purchasers,  in  the 
rental  of  dwellings  or  their  sale  for  owner 
occupancy  as  the  case  may  be  and  at 
sales  prices  approved  by  the  FPHA. 

D.  S.  Myer, 
Commissioner. 

[P.  R.  Doc.  46-15370;  Piled,  Aug.  28,  1946; 
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Part  640 — Veterans’  Emergency  Housing 
Program:  Procedures 

C-c. 

640.1  Administration  of  projects. 

640.2  Construction  and  management. 

640.3  Authorization  for  construction  and 

priorities  assistance  for  materials 

and  equipment. 

§  640.1  Administration  of  projects. 
The  Veterans’  Emergency  Housing  Pro¬ 
gram  is  designed  to  provide  housing  for 
distressed  families  of  servicemen  and 
veterans  and  for  single  veterans  attend¬ 
ing  educational  institutions,  through  the 
use  of  existing  facilities  either  in  their 
present  location  or  by  moving  and  re¬ 
locating  them.  This  program  is  admin¬ 
istered  through  contracts  with  local 
bodies,  i.  e.,  educational  institutions, 
state  or  political  subdivisions  thereof, 
local  public  agencies,  or  non-profit  or¬ 
ganizations.  These  projects  may  be  de¬ 
veloped  with  or  without  the  aid  of  Fed¬ 
eral  funds,  the  properties  of  the  govern¬ 
ment  not  otherwise  needed  for  its  own 
use  being  available  for  transfer  to  or 
used  by  the  local  bodies  in  the  carrying 
out  of  the  program.  The  initiation  of  a 
project  may  be  undertaken  by  applica¬ 
tion  to  the  regional  director  in  the  areas 
in  which  the  contemplated  project  is  to 
be  located.  The  projects  are  managed 
and  operated  by  the  local  bodies,  and  ap- 
'•plications  for  tenancy  in  the  projects 
should  be  filed  with  these  bodies. 

§  640.2  Construction  and  manage¬ 
ment.  In  order  to  assure  the  use  of  the 
housing  facilities  in  accordance  with  the 
policies  of  FPHA,  the  contracts  between 
the  local  bodies  and  the  FPHA  specify 
the  conditions  of  construction  and  man¬ 
agement.  Inasmuch  as  conditions  in 
different  communities  vary,  the  con¬ 
tracts  do  not  follow  a  standard  pattern 
but  are  adjusted  according  to  prevailing 
situations. 

§  640.3  Authorization  for  construc¬ 
tion  and  priorities  assistance  for  mate¬ 
rials  and  equipment.  In  connection 
with  this  program,  under  the  nmited 
priorities  control  system  currently  pre¬ 
scribed  by  the  Civilian  Production  Ad¬ 
ministration  and  the  National  Housing 
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Agency,  the  PPHA  has  been  delegated 
the  authority  to  approve  applications  for 
authorization  of  construction  under 
VHP-1  and  for  priorities  assistance  \in- 
der  CPA  Priorities  Regulation  33  for  edu¬ 
cational  institutions  and  public  organ¬ 
izations  applications  as  well  as  for  Fed¬ 
erally  financed  housing.  Materials  and 
equipment  for  housing  construction  are 
controlled  by  CPA  regulations  and  pref¬ 
erence  ratings  established  by  that 
agency.  The  following  procedures  will 
be  applied  by  the  FPHA  in  carrying  out 
its  responsil:^ities. 

(a)  Applications  and  amendments. 
Applications  for  authorization  of  con¬ 
struction  under  Order  VHP-1  and  for 
priorities  assistance  under  CPA  Piorities 
Regulation  33  must  be  filed  with  FPHA 
on  Form  CPA-4386,  the  original  of  which 
will  be  retufhed  to  the  applicant,  after 
approval  or  rejection.  An  applicant  may 
apply  for  an  amendment  to  his  applica¬ 
tion  as  follows: 

(1)  Changes  in  the  plans  or  specifi¬ 
cations,  the  proposed  sales  price  or  rent, 
the  construction  cost,  or  the  construc¬ 
tion  schedule  may  be  requested  by  letter, 
in  triplicate. 

(2)  Requests  for  additional  building 
or  dw'elling  units  not  included  in  the 
original  application  may  be  made  by  a 
new  application  on  Form  CPA-4386, 
covering  the  new  units. 

(3) ^  If  the  ratings  granted  are  not  to 
be  used  within  90  days  of  the  approval 
of  construction  authorization,  a  supple¬ 
mental  application  Form  CPA-4387  must 
be  submitted. 

(b)  Appeal.  Aweals  for  relief  from 
any  provision  of  CPA  Priorities  Regula¬ 
tion  33  or  any  direction  to  the  Regulation 
may  be  made  to  the  regional  office  with 
which  the  application  was  filed,  when 
the  provisions  result  in  exceptional  and 
unreasonable  hardships. 

(1)  Form  of  snbmittal.  Each  appeal 
must  be  in  letter  or  memorandiun  form, 
original  and  two  copies;  accompanied  by 
the  original  and  three  copies  of  the  Form 
CPA-4386  on  which  the  appeal  is  made, 
together  with  a  set  of  plans,  specifica¬ 
tions,  and  all  other  pertinent  documents. 
The  letter  or  m^norandum  shall  state 
the  justification  for  the  appeal,  the  pre¬ 
cise  nature  of  the  appeal,  and  all  i^rtin- 
ent  conditions  relat^  thereto. 

(2)  Transmittal.  Each  such  appeal 
shall  be  transmitted  by  the  regional 
office,  the  Secretary,  Priorities  Appeals 
Committee,  c/o  The  Priorities  and  Ma¬ 
terials  Survey  Division,  Longfellow 
Building,  1201  Connecticut  Avenue, 
Washington  25.  D.  C.  Each  appeal 
which  originates  outside  of  the  regional 
office  shall  be  numbered  and  reviewed  by 
the  regional  priorities  liaison  officer,  who 
will  prepare  a  transmittal  memorandum 
setting  forth  regional  comments  and 
recommendations. 

(c)  Supplementary  personal  prop¬ 
erty.  The  FPHA  will  also  assist  in  the 
securing  of  supplementary  personal 
property  required  by  the  local  ladies  or 
contractors  in  connection  with  the  pro¬ 
vision  of  emergency  housing  for 
veterans. 

D.  S.  Myer. 

Commissioner. 

[P.  R.  Doc.  46  15371;  Filed.  Avig.  28.  1946; 
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Part  641 — Veterans’  Emergency  Housing 
Program:  Poucy 

Sec. 

641.1  Eligibility  of  locml  bodies. 

641.3  Standards  for  selection  of  tenants. 

S  641.1  Eligibility  of  local  bodies — (a)  . 
Submission  of  applications.  Applica¬ 
tions  for  participation  in  this  program 
may  be  filed  by  any  local  body,  L  e.,  a 
non-profit  educational  institution,  state 
or  political  subdivision  thereof,  local 
public  agency,  or  a  ncm-profit  organiza¬ 
tion.  that  meets  the  following  conditions: 

(1)  The  applicant  has  sufficient  finan¬ 
cial  resources  or  the  legal  ability  to  ob¬ 
tain  funds  to  meet  its  financial  obliga¬ 
tions  under  the  contract. 

(2)  In  the  case  of  an  educational  insti¬ 
tution.  the  applicant  and  its  students  are 
entitled  to  benefits  under  the  Service¬ 
men’s  Readjustment  Act  of  1944,  as 
amended  (58  Stat.  284). 

(3)  In  the  case  of  any  state,  local  pub¬ 
lic  agency,  or  non-profit  organization 
(except  an  educational  institution)  the 
application  is  endorsed  by  the  local  gov¬ 
erning  body. 

(b)  Availability  of  housing  facilities. 
Conformity  with  the  eligibility  require¬ 
ments  by  local  bodies  will  not  assure  their 
receiving  the  units  requested.  The 
amount  of  housing  facilities  that  can  be 
made  available  to  an  applicant  is  re¬ 
stricted  by  the  limitations  ol  available 
supply  and  apfanpriations.  most  of  which 
have  been  allocated  on  the  basis  of  appli¬ 
cations  on  file  with  FPHA.'  -  ^ 

§  641.2  Standards  for  selection  of 
tenants.  In  order  to  assure  that  the 
housing  facilities  made  available  under 
this  program  will  be  utilized  for  the  bene¬ 
fit  of  distressed  veterans,  servicemen,  and 
their  families,  the  FPHA  requires  that  all 
contracts  obligate  local  bodies  to  adc^ 
the  following  standards  for  occupancy. 

(a)  Definition  of  eligible  groups.  Eli¬ 
gibility  for  admission  shall  be  determined 
in  accordance  with  the  following  defini¬ 
tions: 

(1)  Serviceman,  veteran,  and  single 
veterans  attending  educational  institu¬ 
tions— (i)  Serviceman.  A  serviceman 
means  a  person  of  any  rank  (enlisted  or 
officer)  who  is  now  serving  in  the  mili¬ 
tary  or  naval  forces  (Army,  Navy,  Marine 
Corps,  or  Coast  Guard)  of  the  United 
States. 

(ii)  Veteran.  A  veteran  means  a  per¬ 
son  who  has  served  in  the  military  or 
naval  forces  of  the  United  States  in 
World  War  n  and  who  has  been  dis¬ 
charged  or  released  therefrom  under 
conditions  other  than  dishonorable. 

(2)  Families  of  servicemen  or  veter¬ 
ans.  A  “family”  shall  mean  a  natural 
family  consisting  of  a  family  head  and 
one  or  more  persons  related  to  the  head 
by  blood,  marriage  or  adoption.  It  does 
not  mean  a  group  of  unrelated  persons 
living  together,  lodgers  or  persons  living 
alone.  Such  related  groups  shall  be  con¬ 
sidered  the  families  of  servicemen  or  vet¬ 
erans  under  the  following  circum¬ 
stances: 

(i)  The  veteran  or  serviceman  is  liv¬ 
ing  with  the  family. 

(11)  The  veteran  or  serviceman  is  the 
natural  family  head  or  principal  wage 
earner,  but  is  temporarily  absent  from 
home  by  reason  of  a  duty  assignment. 


emplosnnent,  school  attendance  in  an¬ 
other  locality,  or  hospitalization. 

(iil)  The  veteran  or  serviceman,  a  na¬ 
tural  family  head,  is  permanently  absent 
from  his  family  by  reason  of  death  (dur¬ 
ing  or  subsequent  to  military  or  naval 
service) ,  divorce,  separation,  desertion  or 
permanent  hospitalization.  (The  re¬ 
marriage  of  a  widow,  widower  or  divorced 
spouse  of  a  veteran  or  serviceman  shall 
terminate  that  person’s  status  as  his 
family.) 

(3)  Distressed  families  of  servicemen 
and  veterans,  (i)  Families  of  servicemen 
and  veterans  are  “distressed”  if  they  are 
in  need  of  housing  for  any,  one  of  the 
reasons  set  forth  below  and  they  are  un¬ 
able  to  find  in  the  area  adequate  housing 
within  their  financial  reach: 

(a)  They  are  actually  without  housing 
of  any  kind  for  themselves  and  their 
families  in  the  locality; 

(b)  They  are  living  in  quarters  not 
designed  for  family  occupancy  (for  in¬ 
stance,  no  cooking  facilities  provided); 

(c)  They  have  been  evicted  or  are  to 
be  evicted; 

(d)  They  have  lived  doubled  up  with 
another  family  while  a  member  was  in 
the  armed  forces  and  wish  to  establish 
their  own  household  upon  that  member’s 
return; 

(e)  They  have  a  dwelling  which  is  to¬ 
tally  unsatisfactory  for  their  use  because 
of  some  unusual  hardship  affecting  the 
family — such  as  a  health  condition  ag¬ 
gravated  by  the  housing  and  a  doctor  has 
ordered  removal;  or 

(/)  They  are  student  veterans  tem¬ 
porarily  housed  (pending  availability  of 
accommodations  in  a  project  operated  by 
an  educational  Institution)  but  paying  a 
rent  beyond  their  ability  to  continue  pay¬ 
ing.  The  educational  institution  must, 
however,  assure  that  the  dwelling  vacated 
will  be  reoccupied  by  the  family  of  a  vet¬ 
eran  or  serviceman.  (Eviction  proceed¬ 
ings  need  not  have  been  started  against 
student  veterans  in  such  cases.) 

(ii)  Families  of  servicemen  and  vet¬ 
erans  are  not  “distressed”  within  the 
meaning  of  these  regulations  if  they  are 
in  need  of  housing  because: 

(a)  They  live  in  a  substandard  house 
and  simply  wish  to  find  a  better  place 
to  live;  or 

(b)  They  are  pa3dng  more  rent  than 
wotild  Ik  charged  in  the  project  and  they 
want  to  move  in  order  to  rediKe  it.  (A 
family  which  cannot  continue  to  pay  the 
rent  for  its  present  quarters  and  is  being 
or  is  about  to.be  legally  evicted  for  non¬ 
payment  of  rent  will  qualify  under  (c) 
above,  while  student  veterans  may  qualify 
under  (/)  above.) 

(4)  Distressed  single  veterans  attend¬ 
ing  educational  institutions.  This  in¬ 
cludes  veterans  who  do  not  have  and 
cannot  find  a  place  to  live  and  who  desire 
housing  accommodations  for  themselves 
only  while  they  are  attending  an  educa¬ 
tional  or  training  insUtution.  They 
shall  be  admitted  only  to  accommoda¬ 
tions  derigned  for  single  person  occu¬ 
pancy.  They  may  or  may  not  be  receiv¬ 
ing  educational  or  training  benefi’s 
under  the  Serricemen's  Readjustment 
Act  of  1944,  as  amended. 

(5)  Non-veteran  faculty  members. 
This  includes  non-veteran  faculty  mem- 
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bers  necessary  for  the  program  of  teach¬ 
ing  at  educational  institutions  furnishing 
education  and  training  to  veterans  under 
Title  II  of  the  Servicemen’s  Readjust¬ 
ment  Act  of  1944,  as  amended. 

(b)  Eligibility  lor  admission — (1) 
Family  dwellings.  Admission  shall  be 
limited  strictly  to  the  following: 

(1)  Distressed  families  of  veterans. 

(ii)  Distressed  families  of  servicemen. 

(iii)  Families  of  non-veteran  faculty 
members,  not  in  excess  of  5  percent  of 
the  units  furnished  under  the  contract, 
operated  by  an  educational  institution  or 
5  percent  of  the  units  occupied  by  stu¬ 
dent  veterans  in  projects  operated  by 
other  local  bodies. 

(2)  Dormitories.  Admission  shall  be 
limited  strictly  to  the  following: 

(i)  Single  veterans  attending  educa¬ 
tional  institutions. 

(ii)  Single  non-veteran  faculty  mem¬ 
bers  but  not  in  excess  of  5  percent  of  the 
project  units. 

(c)  Statements  and  verification  of 
eligibility.  A  written  statement  shall  be 
obtained  from  each  family  applying  for 
admission  or  for  an  adjustment  of  rent, 
setting  forth  the  facts  which  relate  to  its 
eligibility  lor  admission  or  rent  adjust¬ 
ment.  These  statements  shall  be  verified 
and  certified  as  to  accuracy  for  each 
family  applying. 

D.  S.  Myer, 
Commissioner. 

IF.  R.  Doc.  46-15372;  Piled,  Aug.  28,  1946; 

4:23  p.  m.] 


Part  650 — Conversion  Management  Pro¬ 
gram:  Procedure 

Sec. 

650.1  Acquisition  and  development  of  new 

program. 

650.2  Selection  of  contract  managers. 

650.3  Renting. 

§  650.1  Acquisition  and  development 
of  new  program.  No  new  projects  are 
contemplated  under  this  program. 
Therefore  no  procedure  is  included  herein 
with  respect  to  the  acquisition  or  develop¬ 
ment  of  such  projects. 

§  650.2  Selection  of  contract  managers. 
(a)  The  regional  director  is  responsible 
for  the  selection,  replacement,  and  super¬ 
vision  of  contract  managers  who  actually 
operate  and  manage  the  homes  conver¬ 
sion  projects.  Contracts  with  contract 
managers  may  be  negotiated  and  do  not 
require  advertising  for  competitive  bids. 
The  selected  contract  manager  and  the 
regional  director  execute  a  Management 
Service  Contract,  Form  FPHA-1320 
(available  at  regional  offices) . 

(b)  Operations  are  conducted  in  ac¬ 
cordance  with  the  contract  and  a  Con¬ 
tract  Managers  Manual  which  is  incor¬ 
porated  in  the  contract  and  separately 
published  for  the  convenience  of  the  con¬ 
tract  managers.  This  Manual  is  delivered 
to  all  contract  managers  at  the  time  that 
the  contract  is  entered  into  and  is  avail¬ 
able  at  regional  offices. 

§  650.3  Renting.  Applicants  for  hous¬ 
ing  provided  under  this  program  should 
apply  to  the  nearest  contract  manager. 
His  name  and  address  can  be  secured 
from  the  appropriate  regional  office.  If 
■  ,  there  is  a  vacancy  available,  the  tenant 
will  be  required  to  sign  an  agreement  with 


the  contract  manager  stipulating  the  fa¬ 
cilities,  services,  and  equipment  to  be  fur¬ 
nished  to  the  tenant. 

D.  S.  Myer, 
Commissioner. 

[F.  R.  Doc.  46-15373;  Piled,  Aug.  28,  1946; 
4:24  p.m.] 


Part  651 — Conversion  Management 
Program:  Policy 

Sec. 

651.1  Principles  of  management. 

651.2  Eligibility  for  tenancy. 

651.3  Rents. 

651.4  Disposition  of  projects  and  equip¬ 

ment. 

§  651.1  Principles  of  management. 
Due  to  the  scattered  nature  of  the  pro¬ 
gram  and  the  fact  that  the  projects  are 
frequently  very  small  in  size,  it  is  the 
policy  of  FPHA  to  utilize  the  services  of 
competent  real  estate  management  firms 
in  the  supervision,  maintenance,  and  op¬ 
eration  of  the  Homes'  Conversion  Pro¬ 
gram. 

§  651.2  Eligibility  for  tenancy.  Eligi¬ 
bility  for  occupancy  in  public  conversion 
properties  is  without  restriction  except 
that  in  selection  of  tenants,  preference  is 
given  to  distressed  families  of  servicemen 
and  veterans,  families  of  in-migrant 
civilian  employees  of  the  War  and  Navy 
Departments,  and  of  private  industries 
engaged  in  the  completion  of  war  con¬ 
tracts. 

§  651.3  Rents,  (a)  Dwelling  units. 
The  -rent  control  laws  administered  by 
the  OPA  are  applicable  to  housing  units 
provided  under  this  program.  In  addi¬ 
tion  to  OPA  controls,  rentals  may  be  in¬ 
creased  only  subject  to  the  following  lim¬ 
itations:  (1)  The  shelter  rent  for  any 
unit  rented  to  a  warworker  will  not  ex¬ 
ceed  $50  a  month.  Non-warworkers  re¬ 
maining  as  tenants  after  conversion  are 
not  affected  by  this  limitation  but  may 
be  charged  rents  up  to  the  generally  pre¬ 
vailing  rent  for  comparable  accommoda¬ 
tions.  (2)  Charges  for  additional  ap¬ 
pliances,  services,  and  equipment  may  be 
added  to  the  shelter  rent.  The  maximum 
charges  for  such  appliances,  equipment, 
and  services  exclusive  of  utilities  will  be  - 
$3  per  month  per  room.  Any  additional 
charges  for  utilities  will  not  exceed  the 
pro-rata  cost  for  gas  and  electricity. 

(b)  Furniture  charges.  Charges  for 
furniture  in  rental  units  including  furni¬ 
ture  provided  by  the  Government  ap¬ 
proximate  $3.50  for  zero-bedroom,  $4  for 
one-bedroom,  $6  for  two-bedroom  and  $8 
for  three-bedroom  units.  A  breakdown 
between  basic  rent  and  furniture  charges 
is  not  made  in  the  rental  agreement. 

§  651.4  Disposition  of  projects  and 
equipment.  As  war  housing  need  has 
diminished  with  the  end  of  the  war,  ter¬ 
mination  of  conversion  leaseholds  may 
henceforth  be  considered  on  a  straight 
financial  basis.  In  order  to  allow  private 
enterprise  to  serve  the  largest  possible 
segment  of  the  housing  market,  the  op¬ 
portunity  will  be  given  to  lessors  to  regain 
control  of  the  converted  premises  through 
termination  prior  to  the  expiration  dates 
set  by  Contract  upon  payment  of  a  con¬ 
sideration  based  on  the  fair  value  of  the 
leasehold  and  the  unrecovered  leasehold 


investment.  It  is  anticipated  that  the 
consideration  will  in  all  cases  at  least 
equal  the  Government’s  potential  re¬ 
covery  through  continued  operation  for 
the  balance  of  the  lease  term.  Govern¬ 
ment-owned  movable  dwelling  equipment, 
furniture,  and  furnishings  may  be  sold 
to  conversion  property  owners  In  con¬ 
nection  with  the  termination  of  the  Gov¬ 
ernment’s  leasehold  interest  in  such 
properties. 

D.  S.  Myer, 
Commissioner. 

IP.  R.  Doc.  46-15374;  Piled.  Aug.  28.  1946; 

4:24  p.  m.] 


Part  660 — Procurement  and  Disposal 
Program:  Procedures 

§  660.1  Procurement  of  supplies  and 
services — (a)  Procurement  procedure. 
The  FPHA  uses*Federal  sources  of  sup¬ 
ply  whenever  possible.  When  outside 
sources  must  be  resorted  to,  it  proceeds 
in  accordance  with  Title  41  of  the  United 
States  Code.  In  the  case  of  procure¬ 
ment  required  by  law  to  be  on  the  basis 
of  formal  competitive  bids  due  publicity 
)  as  required  by  law  will  be  given. 

(b)  Disposal  of  surplus  property  as¬ 
signed  by  War  Assets  Administration. 
Surplus  property  assigned  to  the  FPHA 
for  disposal  by  the  War  Assets  Adminis¬ 
tration  will  be  sold  in  accordance  with 
regulations  of  the  War  Assets  Admin¬ 
istration.  All  inquiries  as  to  the  time, 
manner  and  conditions  of  disposition 
should  be  addressed  to  the  Regional  Office 
having  jurisdiction  of  the  property. 

D.  S.  Myer, 
Commissioner. 

[P.  R.  Etoc.  46-15375;  Piled,  Aug.  28,  1946; 

4:24  p.  m.] 


Part  670 — Defense  Homes  Corporation: 

Organization 

Sec. 

670.1  Agency  organization. 

670.2  Description  of  program. 

670.3  Final  delegations  of  authority. 

§  670.1  Agency  organization.  —  De¬ 
fense  Homes  Corporation  (hereinafter 
cayed  the  Corporation)  is  a  Government- 
owned  Corporation  organized  under  the 
laws  of  Maryland  on  October  23,  1940, 
under  a  Presidential  directive  dated  Oc¬ 
tober  18, 1940,  issued  under  the  authority 
of  the  Military  Appropriation  Act,  ap¬ 
proved  June  13, 1940,  and  the  Naval  Ap¬ 
propriation  Act,  approved  June  11,  1940, 
“for  the  construction  and  financing  of 
housing  deemed  necessary  for  national 
defense.’’  The  Certificate  of  Incorpora¬ 
tion  is  recorded  in  Vol.  6,  No.  119,  Fed¬ 
eral  Register  2973,  June  19,  1941. 

§  670.2  Description  of  program. — With 
10,000,000.00  received  from  the  purchase 
of  its  capital  stock  by  the  Government 
and  with  some  $600,000,000.00  borrowed 
from  the  Reconstruction  Finance  Cor¬ 
poration  on  its  notes,  the  Corporation 
has  constructed  twenty-five  -housing 
projects  In  the  District  of  Columbia  and 
in  thirteen  states.  Each  of  these  proj¬ 
ects  was  constructed  in  localities  as  di¬ 
rected  by  the  Office  of  the  Defense  Hous- 
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Part  672 — ^Defense  Homes  Corporation: 

•  POLICXXS 

5  672.1  Management  policies. — ^The 
Defense  Homes  Corporation  employs  as 
its  sole  device  for  the  management  of  its 
projects  independent  contractor  ar¬ 
rangement  under  which  a  contract  is  en¬ 
tered  into  with  a  private  operator  or 
private  individual  prescribing  the  meth¬ 
od  in  which  the  project  shall  be  admin¬ 
istered.  All  management  policies  are 
embodied  in  the  particular  management 
contracts. 

(a)  Eligible  tenants. — ^During  the  war 
tenant  eligibility  was  restricted  through 
management  contracts  to  persons  en¬ 
gaged  in  national  defense  activities. 
This  policy  has  been  changed  so  that  now 
veterans  and  servicemen  and  their  fami¬ 
lies  are  eligible. 

(b)  Liquidation. — ^The  Corporation  is 
now  in  the  process  of  liquidation.  It  is 
selling  its  individual  houses  and  projects. 
The  sales  of  Individual  houses  are  for 
cash;  however,  financing  through  the  lo¬ 
cal  renting  institution  with  Federal 
Housing  Administration  insurance  can  be 
obtained  for  them.  Projects  are  sold 
through  the  procedures  prescribed  under 
the  Surplus  Property  Act  of  1944.  In  all 
sales  of  projects  the  rights  of  present 
tenants  to  fill  the  vacancies  are  protected 
under  the  sales  contract. 

William  A.  Ziegler, 
General  Manager, 
Defense  Homes  Corporation. 

(F.  R.  Doc.  46-15378:  FUed,  Aug.  28,  1946; 

4:24  p.  tn.] 


FEDERAL  SAVINGS  AND  LOAN 
INSURANCE  CORPORATION 
[24  CFR,  Ch.  Ill] 

[Bulletin  31] 

-Part  0300 — Organization,  Procedure, 
AND  Substantive  Rules  and  Regulations 

SUBPAKT  a — 01GAN12UTI0N 

Sec. 

0300.1  Central  organization. 

0300.2  Field  organization. 

0300.3  Public  information  submittals  and 
requests. 

0300."4  Delegation  of  final  authority. 
SUBPABT  B - procedure 

0300.5  Formal  procedures. 

0300.6  Informal  procedures. 

0300.7  Forms  and  instructions. 

SUBPART  C — SUBSTANTIVE  RULES 


(b)  General  Manager.  The  General 
Manager,  under  authority  indicated  in 
24  CFR,  and  Simps.,  01.1<f )  conducts  the 
operations  of  the  Corporation  through 
the  following  administrative  divisions: 

(1)  Underwriting  and  Rehabilitation 
Division.  This  Division  develops  pro¬ 
grams  for  insurance,  including  rehabili¬ 
tations,  and  makes  recommendations  on 
applications  for  insurance  and  operations 
of  insured  institutions  requiring  ap¬ 
proval. 

(2)  Claims  and  Adjustments  Division. 
This  Division  is  charged  with  the  respon¬ 
sibility  of  administering  pa3mient  of  in¬ 
surance  to  insured  members  of  institu¬ 
tions  in  liquidation. 

(3)  Liquidation  and  Recoveries  Divi¬ 
sion.  This  Division  is  charged  with  the 
responsibility  of  administering  liquida¬ 
tion  of  institutions  for  which  the  Cor¬ 
poration  is  receiver  and  of  assets  ac¬ 
quired  by  it.  The  Division  also  admin¬ 
isters  activities  to  prevent  default  of  in¬ 
sured  institutions  and  compliance  by  re- 
habUitated  institutions  with  recovery 
agreements. 

(4)  Comptroller’s  Division.  This  Di¬ 
vision  develops  and  maintains'  financial 
and  accounting  records  and  reports  of 
the  Corporation,  disburses  funds,  bills  in¬ 
sured  institutions  and  collects  admission 
•fees  and  premiums,  audits  all  claims 
against  the  Corporation  and  prescribes 
and  supervises  accounting  records  for 
insured  institutions  in  receivership.  The 
Division  makes  due  payment  of  insur¬ 
ance  to  insured  members  of  institutions 
in  liquidation. 

(5)  Operating  Analysis  Division.  This 
Division  complies  and  analyses  financial 
and  operational  data  pertaining  to  the 
administration  of  the  Corporation  and 
the  Federal  Home  Loan  Bank  System 
and  to  the  operations  and  trends  of  in¬ 
sured  institutions  and  members  of  the 
Federal  Home  Loan  Bank  System. 

(c)  General  counsel.  The  General 
Associate  General  Counsel  and  Assistant 
General  Counsel  of  the  Corporation  ex¬ 
ercise  the  functions,  powers  and  duties 
indicated  at  24  CFR,  and  Supps.,  01.1. 

(d)  Secretary.  The  Secretary  and 
Assistauat  Secretary  of  the  Corporaiion 
exercise  the  functions,  powers  and  duties 
indicated  at  24  CFR,  and  Supps.,  01.1. 

(e)  Federal  Home  Loan  Bank  System 
Staff.  The  staff  of  the  Federal  Home 
Loan  Bank  System  performs  certain 
other  functions,  powers  and  duties  of  the 
Corporation  as  set  forth  in  24  CFR,  and 
Supps.,  Chs.  I.  U,  III  and  LV. 


ing  Coordinator  on  the  basis  of  Presi¬ 
dential  findings  of  need,  for  occupancy 
by  persons  engaged  in  national  defense 
activities.  After  the  cessation  of  hos¬ 
tilities,  tenant  eligibility  was  extended  to 
veterans  of  World  War  n.  On  February 
24,  1942,  the  Corporation  was  placed  un¬ 
der  the  Federal  PuWic  Housing  Com¬ 
missioner,  National  Housing  Agency,  by 
the  Executive  Order  9070.  The  Corpo¬ 
ration  is  required  by  the  provisions  of 
the  Government  Corporation  Control 
Act  (Public  Law  248,  79th  Congress,  ap¬ 
proved  December  6,  1945)  to  cease  func¬ 
tioning  as  a  Government  agency  and  to 
dissolve  on  or  before  June  30, 1948.  It  is 
now  in  the  process  of  hquidation. 

§  670.3  Final  delegations  of  author¬ 
ity. — The  Corporaticm  has  no  delegations 
of  power  in  effect. 

William  A.  Ziegler, 
General  Manager, 
Defense  Homes  Corporation. 

[P.  R.  Doc.  46-15376;  Piled,  Aug.  28.  1946; 

4:24  p.  m.] 


Part  671 — ^Defense  Homes  Corporatkm*; 

'  Procedures 

Sec. 

671.1  Procedures. 

671.2  ,  Project  administration. 

§  671.1  Procedures. — T  h  e  principal 
office  of  the  Corporation  is  in  Washing¬ 
ton,  D.  C.  (Longfellow  Building,  1201 
Conecticut  Avenue,  N.  W.).  Its  only 
other  office  is  located  in  Baltimore, 
Maryland,  the  State  of  its  incorporation, 
solely  for  statutory  purposes.  The 
CoiTJoration  has  no  branch  or  field  of¬ 
fices.  Its  affairs  are  conducted  by  its 
Board  of  Directors,  of  which  both  the 
National  Housing  Administrator  and  the 
Federal  Public  Housing  Commissioner 
are  members,  the  latter  usually  serves 
as  President  and  Executive  Head.  The 
facilities  of  the  Federal  Public  Hous¬ 
ing  Authority  are  available  to  the  Corp¬ 
oration  for  employment  of  personnel, 
purchasing  and  other  necessary  services. 

§  671.2  Project  administration. — Each 
of  the  housing  projects  constructed  by 
the  Corporation  is  operated  by  a  resi¬ 
dent  manager  under  a  cost-plus-fixed- 
fee  management  contract  which  con¬ 
stitutes  him  an  independent  contractor 
using  his  own  facilities  and  personnel 
on  a  reimbursable  basis.  All  rules  and 
procedures  for  the  operation  of  each 
project  by  the  manager  are  contained  in 
his  management  contract.  The  pub¬ 
lic  may  secure  information  with  respect 
to  projects  or  activities  of  the  Corpora¬ 
tion,  and  make  submittals  or  request 
at  the  office  of  the  Corporation  or  at 
any  project  office.  In  addition  inter¬ 
ested  persons  may  examine  the  official 
records  of  the  Corporation  at  the  office 
of  the  Corporation  upon  written  appli¬ 
cation  addressed  to  the  Secretary  at  the 
principal  office. 

William  A.  Ziegler, 
General  Manager, 
Defense  Homes  Corporation. 

[F.  R.  Doc.  46-15377;  Filed,  Aug.  28.  1946; 

4:24  p.  m.] 


0300.8  Rules  and  regulations. 

0300.9  Statements  of  general  policy  or  in¬ 
terpretation. 

SUEPART  A — organization. 

§  0300.1  (a)  Central  organization.  The 
Federal  Savings  and  Loan  Insurance 
Corporation  was  created  by  Ttitle  IV  of 
the  National  Housing  Act,  as  amended 
(12  U.  S.  C.  1724,  et  seq.) ,  with  its  princi¬ 
pal  office  at  the  Federal  Home  Loan  Bank 
Board  Building,  101  Indiana  Avenue,  N. 
W.,  Washington,  D.  C.  The  functions, 
powers  and  duties  of  the  Corporation 
are  conducted  under  authorities  set  forth 
in  Executive  Order  9070  at  3  CFR,  and 
Supps.,  24  CFR.  and  Supps.,  Chs.  I,  II, 
m  and  IV;  12  U.  S.  C.  1724,  et  seq.  and 
11  P.  R.  9495. 


§  0300.2  (a)  Field  organization.  Of¬ 

ficers  and  employees  of  the  Federal 
Home  Loan  Banks  who  have  been  desig¬ 
nated  by  the  Governor  of  the  Federal 
Home  Loan  Bank  System  act  as  agents 
of  the  Corporation  in  connection  with 
underwriting  and  other  phases  of  the 
Corporation’s  activities  pursuant  to  in¬ 
structions  from  the  Corporation  (24 
CFR,  and  Supps.,  Ch.  I>.  For  the  loca¬ 
tion  of  the  Federal  Home  Loan  Banks 
and  the  areas  they  service  see  24  CFR. 
and  Supps.,  2.1. 

(b)  Field  representatives.  The  Cor¬ 
poration  maintains  field  representatives 
in  connection  with  the  operations  of  the 
Underwriting  and  Rehabilitation  Divi¬ 
sion.  See  0300.1  (a)  (1). 
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(c)  Claim  agents  and  special  repre-- 
sentatives.  In  connection  with  the 
liquidation  of  insured  institutions.  Claim 
Agents  and  Special  Representatives  of 
the  Corporation  in  the  field  make  pay¬ 
ment  of  insurance  and  supervise  the 
liquidation  of  receivership  assets,  pur¬ 
suant  to  instructions  from  the  Corpora¬ 
tion. 

§  0300.3  Public  information  submit¬ 
tals  and  requests,  (a)  All  submittals 
and  requests  for  information  relative  to 
the  insurance  program  by  insured  asso¬ 
ciations  or  uninsured  institutions  of  the 
savings  and  loan  association  type  should 
be  directed  to  the  Federal  Home  Loan 
Bank  of  the  District  in  which  the  institu¬ 
tion's  located.  (See  24  CFR  Supps.  2.1.) 

(b)  Requests  for  information  from 
Individuals  may  be  addressed  either  to 
the  District  Federal  Home  Loan  Banks 
(see  24  CFR,  and  Supps.  2.1,  or  to  the 
General  Manager,  Federal  Savings  and 
Loan  Insurance  Corporation,  101  Indi¬ 
ana  Avenue  NW.,  Washington,  D.  C. 

(c)  Matters  in  connection  with  the  li¬ 
quidation  of  an  insured  institution  in  de¬ 
fault,  including  the  payment  of  creditor 
obligations,  should  be  submitted  to  the 
Special  Representative  of  the  Corpora¬ 
tion  in  charge  of  the  liquidation  in  the 
association’s  offices.  Matters  relative  to 
the  payment  of  insurance  to  the  institu¬ 
tion’s  investors  should  be  submitted  to 
the  Claim  Agent  of  the  Corporation  in 
the  association’s  offices.  Upon  termina¬ 
tion  of  the  liquidation,  all  matters  con¬ 
cerning  either  payment  of  insurance  or 
the  liquidation  should  be  directed  to  the 
General  Manager,  Federal  Savings  and 
Loan  Insurance  Corporation,  101  Indi¬ 
ana  Avenue,  NW.,  Washington,  D.  C. 

§  0300.4  Delegation  of  final  authority. 

(a)  The  functions,  powers  and  duties  of 
the  Federal  Savings  and  Loan  Insurance 
Corporation  are  administered  in  the  Fed¬ 
eral  Home  Loan  Bank  Administration  by 
the  Federal  Home  Loan  Bank  Commis¬ 
sioner  under  authorities  set  forth  in  24 
CFR,  and  Supps.,  Chs.  I,  II,  IH  and  IV, 

11  F.R.  No.  169. 

(b)  Duties  and  functions  of  the  Cor¬ 
poration  with  respect  to  supervision  of 
operating  insured  institutions,  including 
routine  and  special  examinations  and 
audits,  are  lodged  in  the  Office  of  the 
Governor  of  the  f’ederal  Home  Loan 
Bank  System  and  the  District  Federal 
Home  Loan  Banks  (24  CFR,  and  Supps., 
Ch.s.  I  and  II) . 

(c)  All  matters  between  insured  in¬ 
stitutions  and  the  Corporation  are  to  be 
referred  by  the  institutions  to  the  Dis- 
rict  Federal  Home  Loan  Bank  for  re¬ 
view,  analysis,  and  submission  with  Bank 
recommendations  to  the  General  Man¬ 
ager  of  the  Federal  Savings  and  Loan  In¬ 
surance  Corporation. 

(d)  When  a  receiver  has  been  appoint¬ 
ed  for  an  insured  institution  for  the  pur¬ 
pose  of  liquidation.  Claim  Agents  are  des¬ 
ignated  by  the  Corporation  to  perform 
all  necessary  work  in  the  field  incident 
to  the  settlement  of  the  insured  accounts 
of  the  institution.  Claim  Agents  have 
authority  to  receive,  review,  and  approve 
claims  for  Insurance;  to  carry  out  de¬ 
tails  incident  to  the  Issuance  of  new  In¬ 
sured  accounts  by  other  institutions;  and 
to  effect  payment  of  insurance  to  the 


Insured  members  of  the  institution  in  liq¬ 
uidation. 

(e)  When  the  Corporation  is  ap¬ 
pointed  receiver  for  an  insured  institu¬ 
tion  for  the  purpose  of  liquidation,  a 
Special  Representative  of  the  Corpora¬ 
tion  is  designated  to  conduct  the  liquida¬ 
tion  of  the  association  in  the  field.  He 
collects  payments  on  installment  obliga¬ 
tions,  disposes  of  property  at  or  above 
minimum  sales  prices  established  by  the 
Corporation,  employs  and  supervises 
field  staffs,  and  carries  out  other  func¬ 
tions  specifically  delegated  by  the  Cor¬ 
poration. 

SUBPART  B — PROCEDURE 

§  0300.5  Formal  procedures.  Proced¬ 
ures  for  which  definite  channels,  lines  of 
authority  and  rules  and  regulations  have 
been  provided  are  outlined  below: 

(a)  Obtaining  insurance.  (1)  An 
eligible  institution  may  obtain  insurance 
by  filing  an  application  form  with  the 
Federal  Home  Loan  Bank  of  the  District 
in  which  it  is  located  (see  24  CFR,  and 
Supps.,  2.1) .  Forms  are  obtainable  from 
the  Bank. 

(2)  The  application  procedure  is  set 
forth  in  detail  in  24  CFR,  and  Supps., 
301.2, 301.3,  301.4,  301.5,  301.6, 301.7,  301.8. 
The  applicant  association  may  obtain 
advice  regarding  the  application  pro¬ 
cedure  and  additional  information  from 
the  District  Federal  Home  Loan  Bank. 

(3)  If  a  hearing  is  desired  under  24 
CFR,  and  Supps.,  301.20,  the  association 
or  any  interested  person  may  submit  a 
request  as  therein  provided. 

(4)  Following  approval  of  an  associa¬ 
tion’s  application,  the  association  will 
pay  the  admission  fee  (24  CFR,  301.6  and 
Supps.)  and  half  of  the  first  year’s 
premium  (24  CFR  and  Supps.,  301.13) 
directly  to  the  Comptroller,  Federal  Sav¬ 
ings  and  Loan  Insurance  Corporation, 
101  Indiana  Avenue  NW.,  Washington, 
D.  C.  (after  billing  by  the  Corporation) 
and  an  insurance  certificate  will  be 
issued. 

(b)  Payment  of  premium.  (1)  Each 
insured  institution  is  billed  by  the  Corpo¬ 
ration  for  annual  premiums;  premiums 
are  payable  in  two  installments  directly 
to  the  Comptroller,  Federal  Savings  and 
Loan  Insurance  Corporation,  101  In¬ 
diana  Avenue  NW.,  Washington,  D.  C., 
the  first  payment  at  the  beginning  of 
each  insurance  year  and  the  second  six 
months  later  (24  CFR  301.13  and  Supps.) . 

(2)  Notice  of  merger,  consolidation  or 
purchase  of  bulk  assets  must  be  made  to 
the  District  Federal  Home  Loan  Bank 
(see  24  CFR,  and  supps.  2.1)  in  order  that 
adjustment  by  the  Corporation  in  the 
premium  payments  of  the  association 
may  be  made.  (24  CFR,  and  Supps., 
301.13  (O.) 

(c)  Approval  of  operating  policies  of 
insured  institutions.  In  connection  with 
the  approval  by  the  Corporation  of  cer¬ 
tain  phases  of  the  operation  of  insured 
institutions,  any  matters  covered  in  24 
cm  and  Supps.,  301.5  (c)  7,  8,  9,  10,  11, 
12,  16,  17  and  18  should  be  taken  up 
with  the  Federal  Home  Loan  Bank  of 
the  District  in  which  the  Institution  is 
located  (24  CFR,  and  Supps.,  2.1)  and 
statements  of  basic  policies  of  institu¬ 
tions,  contemplated  revisions  thereto  or 
pther  data  required  for  approval  by,  qf. 


information  of,  the  Corporation,  should 
be  forwarded  to  the  District  Federal 
Home  Loan  Bank. 

(d)  Examinations.  All  matters  con¬ 
cerning  the  examinations  and  audits  of 
insured  associations  required  by  24  CFR 
301.14  and  Supps.,  should  be  referred  to 
the  Federal  Home  Loan  Bank  of  the  Dis¬ 
trict  in  which  the  association  is  located. 
(See  24  CFR,  and  Supps.,  2.1.) 

(e)  Prevention  of  default.  In  order 
to  enable  the  Corporation  to  take  pre¬ 
ventive  or  restorative  action  under  12 
U.  S.  C.  1729  (f),  a  state,  district  or  terri¬ 
torial  supervisor  of  savings  and  loan  in¬ 
stitutions  may  notify  the  General  Man¬ 
ager  of  the  Corporation,  101  Indiana 
Avenue  NW.,  Washington,  D.  C.,  of  any 
contemplated  or  completed  action  on 
his  part  in  declaring  an  insured  institu¬ 
tion  to  he  in  default. 

(f )  Payment  of  insurance.  Following 
the  placing  of  an  insured  institution  In 
liquidation,  the  Corporation  will  com¬ 
municate  with  each  holder  of  an  insured 
account  by  mail  relative  to  the  payment 
of  insurance  (24  CFR,  and  Supps., 
301.19) ;  each  Insured  member  will  be 
supplied  with  a  Proof  of  Claim  and  Sub¬ 
rogation  of  Share  Interest  form,  which 
he  must  execute  and  submit  directly  to 
the  Claim  Agent  of  the  Corporation  in 
the  association’s  offices. 

(g)  Liquidation  of  insured  institu¬ 
tions.  All  necessary  dealings  on  the  part 
of  individuals  with  respect  to  loan  pay¬ 
ments,  payment  of  creditor  obligations, 
purchase  of  assets  and  other  phases  of 
the  liquidation  of  an  insured  institution 
for  which  the  Corporation  has  been  ap¬ 
pointed  receiver  shall  be  made  with  the 
Special  Representative  of  the  Corpora¬ 
tion  in  charge  of  the  liquidation  or  with 
members  of  his  staff,  in  the  local  office 
of  the  Special  Representative. 

(h)  Termination  of  insurance.  (1) 
An  insured  institution  wishing  to  volun¬ 
tarily  terminate  its  insured  status  or 
corporate  existence  may  follow  the  pro¬ 
cedure  set  forth  in  24  CFR,  and  Supps., 
301.21.  Requests  for  voluntary  termina¬ 
tion  may  be  forwarded  to  the  Federal 
Home  Loan  Bank  of  the  District  in  which 
the  association  is  located  (see  24  CFR, 
and  Supps.,  2.1). 

(2)  Request  for  a  hearing  as  author¬ 
ized  by  24  CFR,  and  Supps.,  301.21  in  con¬ 
nection  with  the  termination  of  the  in¬ 
sured  status  of  an  institution  by  the 
Corporation  may  be  made  as  provided  In 
24  (3pR,  and  Supps.,  301.20. 

(i)  Rule  making.  The  formal  pro¬ 
cedure  followed  in  the  promulgation  of 
Rules  and  Regulations  for  Insurance  of 
Accounts  (24  CFR,  and  Supps.,  301, 
302)  and  in  amendments  thereto  is  de¬ 
scribed  in  detail  in  24  CFR,  and 
Supps.,  301.22,  301.23. 

§  0300.6  Informal  procedures.  The 
Corporation  encourages  informal  con¬ 
ferences  and  discussions  between  its 
representatives  and  interested  individ¬ 
uals  regarding  policies  and  operations 
of  the  Corporation  and  the  savings  and 
loan  Industry.  The  District  Federal 
Home  Loan  Banks  are  equipped  and 
located  for  such  meetings.  Requests  for 
such  meetings  should  be  directed  to  the 
General  Manager,  Federal  Savings  and 
Loan  Insurance  Corporation,  101  In¬ 
diana  Avenue,  N.  W.,  Washington,  D,  C., 
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or  to  the  District  Federal  Home  Loan 
Banks  (See  CFR,  and  Supps.,  2.1). 

§  0300.7  Forms  and  instructions.  The 
following  forms  are  currently  in  use  by 
the  Federal  Savings  and  Loan  Insurance 
Corporation  in  its  dealings  with  the 
public. 

(a)  Application  for  insurance  of  ac¬ 
counts.  Includes  (1)  the  form  on  which 
to  record  the  formal  application  of  an 
institution  for  insurance,  (2)  a  state¬ 
ment  of  agreement  of  the  applicsuit  asso¬ 
ciation  to  certain  conditions  regarding 
operation,  examination,  etc.,  required  by 
12  U.  S.  C.  1724,  et  seq.  and  24  CFR, 
and  Supps.,  301,  and  (3)  detailed  in¬ 
structions  for  use  of  the  form  and  sub¬ 
mission  of  supporting  data. 

(b)  Certificate  of  insurance.  Con¬ 
tains  a  certification  signed  by  the  Com¬ 
missioner  of  the  Federal  Home  Loan 
Bank  Administration  and  attested  to  by 
the  Secretary  of  the  Administration  sis  to 
the  insured  status  of  an  institution  and 
a  quotation  of  12  U.  S.  C.  1728  (a),  (b). 

(c)  Premium  bills.  Include  state¬ 
ments  of  the  suinual  premium  of  an  in¬ 
sured  institution  and  the  amount  cur¬ 
rently  due. 

(d)  Financial  report  forms.  Monthly 
and  annual  report  forms  include  state¬ 
ments  of  condition,  statements  of  oper¬ 
ation  and  other  data  regarding  the  af¬ 
fairs  of  the  insured  institution,  required 
for  the  use  of  the  boards  of  directors  of 
the  institution,  the  Corporation  and  the 
supervisory  authorities  <24  CFR.  and 
Supps.,  301.15). 

(e)  Proof  of  claim  and  subrogation  of 
share  interest.  Includes  a  statement  by 
a  member  of  an  insured  institution  in 
liquidation  as  to  the  amount  of  his  in¬ 
sured  account  in  the  association  and 
the  assignment  of  the  insured  amount  of 
his  account  to  the  Corporation  in  return 
for  payment  of  insurance  (24  CFR,  and 
Supps.,  301.19). 

(f)  Order  for  issuance  of  insured  ac¬ 
count.  Includes  the  Corporation’s  re¬ 
quest  to  an  operating  insured  association 
to  issue  an  insured  account  in  a  speci¬ 
fied  amount  to  an  insured  member  of 
an  insured  association  in  liquidation, 
an  acknowledgment  of  receipt  and  re¬ 
lease  of  claim  signed  by  the  insured 
member,  and  a  certification  of  an  officer 
of  the  issuing  association  to  the  effect 
that  delivery  of  the  account  has  been 
effected  (12  U.  S.  C.  1728,  1729  (a);  24 
CFR,  and  Supps.,  301.19). 

(g)  Interim  receipt.  Includes  the  re¬ 
ceipt  of  the  Corporation  for  an  insured 
account  of  an  insured  member  in  an 
institution  in  liquidation,  pending  is¬ 
suance  of  cash  and  debentures  to  the 
member  (24  CFR.  and  Supps.,  301.19, 
302). 

(h)  Debentures.  For  use  In  connec¬ 
tion  with  pasmient  of  insurance  under 
12  U.  S.  C.  1728(b),  forms  of  debentures, 
approved  by  the  Federal  Savings  and 
Loan  Insurance  Corporation  and  the 
Department  of  the  Treasury,  are  avail¬ 
able  in  denominations  of  $1,000,  $500, 
$100,  $50.  $25  and  amounts  under  $25. 

(i)  Creditor’s  proof  of  claim.  A  cer¬ 
tification  by  a  creditor  as  to  the  amoimt 
and  nature  of  an  Indebtedness  of  the 
Corporation  as  Receiver  due  and  pay¬ 
able  to  the  claimant. 


(J)  Participation  certificate.  Issued 
by  the  Corporation  as  Receiver  as  evi¬ 
dence  of  an  insured  member’s  ownership 
of  the  uninsured  amount  of  his  account 
and  of  his  right  to  participate  pro  rata 
in  the  proceeds  from  the  liquidation  of 
the  assets  of  an  insured  association. 
Also  includes  a  form  for  assignment  and 
transfer  of  claim  and  a  record  of  liqui¬ 
dating  dividends  paid. 

SUBPAET  C — SUBSTANTIVE  RULES 

§  0300.8  Rules  and  regulations.  The 
Rules  and  Regulations  for  Insurance  of 
Accounts  adopted  by  the  Federal  Savings 
and  Loan  Insurance  Corporation  for  the 
purpose  of  implementing  12  U.  S.  C.  1724, 
et  seq.,  are  embodied  in  24  CFR,  and 
Supps.,  Ch.  m.  Rules  and  regulations 
relating  to  the  appointment  of  the  Fed¬ 
eral  Savings  and  Loan  Insurance  Cor¬ 
poration  as  receiver  for  a  Federal  savings 
and  loan  association  are  found  in  the 
Rules  and  Regulations  for  the  Federal 
Savings  and  Loan  System  (24  CFR,  and 
Supp.,  Ch.  II). 

§  0300.9  Statements  of  general  policy 
or  interpretation.  Determinations  of 
'  general  policy  and  interpretations  for¬ 
mulated  for  the  guidance  of  the  public 
are  embodied  in  the  Rules  and  Regula¬ 
tions  for  Insurance  of  Accounts  (24  CFR, 
Ch.  m  and  Supp.,  11  F.  R.  9495). 

Dated:  August  28,  1946. 

[SEAL]  W.  H.  Husband, 

General  Manager. 

'  Kenneth  G.  Heisler, 
General  Counsel. 

Ormond  R  Loomis. 

Executive  Assistant  to  the 
Commissioner. 

|P.  R.  Doc.  46-15434;  raed  Aug.  28.  1946; 

4:35  p.  m.] 


FEDERAL  SAVINGS  AND  LOAN 
SYSTEM 

[24  CFR,  Ch.  II] 

[Bulletin  71] 

Part  200 — Organization.  Procedure,  and 
Substantive  Rules  and  Regulations  of 
Federal  Savings  and  Loan  System 

SUBPART  A — organization 

Sec.  ’ 

200.1  The  Federal  Savings  and  Loan  System 
2002  Central  organization. 

2(X).3  Field  CHrganlzatlon.  ^ 

2(X).4  Delegation  of  final  authority. 

200.5  Public  Ipformation,  submittals  and 
requests. 

SUBPART  B — PROCKDURXS 

200.20  Fonnal  procedures. 
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200.22  Forms. 

SUBPART  C — SUBSTANTIVX  BULBS.  POLICY  AND 
INTERPRETATION 

2(X).50  Published  rules  and  regulations. 
200.61  Statements  ot  general  policy  or  In¬ 
terpretation. 

SUBPART  A— ORGANIZATION 

S  200.1  The  Federal  Savings  and  Loan 
System.  Federal  savings  and  loan  asso¬ 
ciations  are  chartered  and  supervised  by 
the  Federal  Home  Loan  Bank  Adminis¬ 
tration  pursuant  to  the  iH-ovisions  of  the 


Home  Owners’  Loan  Act  of  1933,  as 
amended  (12  U.  S.  C.  and  Sup.,  1461 
et  seq.,  &  Sups.).  Each  such  associa¬ 
tion  is  required  to  be  a  member  of  the 
Federal  Home  Loan  Bank  System  and 
have  its  accounts  insured  by  the  Federal 
Savings  and  LoaiT  Insurance  Corpora¬ 
tion  (24  CFR  and  Sups.,  Ch.  III).  In 
the  discharge  of  its  statutory  responsi¬ 
bility  and  authority  with  respect  to 
these  associations,  there  have  been  is¬ 
sued,  and  published  in  the  Federal  Reg¬ 
ister,  Rules  and  Regulations  for  the 
Federal  Savings  and  Loan  System  (24 
CFR  and  Supps.,  Ch.  II). 

§  200.2  Central  organization — (a) 
Governor.  Examination  and  supervi¬ 
sion  of  all  Federal  savings  and  loan  as¬ 
sociations  is  under  the  direction  of  the 
Governor  of  the  Federal  Home  Loan 
Bank  System  and  is  administered  by  him 
through  a  staff  of  employees  in  Wash¬ 
ington  and  the  agents  of  the  Federal 
Home  Loan  Bank  Administration  in  the 
field.  (24  CFR  and  Supps.,  Chs.  I  and 
H). 

(b)  Deputy  Governor.  A  Deputy 
Governor  of  the  Federal  Home  Loan 
Bank  System  may  also  exercise  certain 
of  the  powers,  duties  and  functions  with 
respect  to  savings  and  loan  associations 
vested  in  or  exercised  by  the  Governor. 
(24  C^  and  Supps.,  Ch.  II,  11  F.  R. 
9476  et  seq.) 

(c)  Assistant  Governors.  The  Assist¬ 
ant  Governors  of  the  Federal  Home  Loan 
Bank  System  cooperate  with  and  assist 
the  Governor  in  directing  the  examina¬ 
tion  and  supervision  of  Federal  savings 
and  loan  associations.  (24  CFR  and 
Supps.,  Chs.  I  and  n.) 

(d)  Chief  Supervisor.  Under  direc¬ 
tion  of  the  Governor,  the  Chief  Super¬ 
visor  of  the  Federal  Home  Loan  Bank 
Administration  is  responsible  for  appro¬ 
priate  supervision  over  all  member  in¬ 
stitutions,  including  Federal  savings  and 
loan  associations.  (24  CFR  and  Supps., 
Chs.  I  and  H.) 

(e)  Chief  Examiner.  Under  direction 
of  the  Governor,  the  Chief  Examiner  of 
the  Federal  Home  Loan  Bank  Adminis¬ 
tration  is  responsible  for  the  examination 
and  audit  of  Federal  savings  and  loan 
associations.  (24  CFR  and  Supps.,  Chs.  I 
and  n.) 

(f)  General  Counsel.  The  General 
Counsel  of  the  Federal  Home  Loan  Bank 
Administration  is  responsible  for  the 
legal  matters  for  the  Federal  Savings  and 
Loan  System.  (24  CFR  and  Supps.,  Chs. 
I  and  II,  11  F.  R.  9476  et  seq.) 

§  200.3  Field  Organization — (a)  Fed- 
eral  Home  Loan  Bank  Presidents  as  su¬ 
pervisory  agents.  The  President  of  each 
Federal  Home  Loan  Bank,  or,  when  desig¬ 
nated  by  the  Governor  of  the  Federal 
Home  Loan  Bank  System,  such  officers  or 
employees  other  than,  or  in  addition  to, 
the  President,  serve  as  agent  of,  and 
represent,  the  Federal  Home  Loan  Bank 
Administration  and  the  Federal  Savings 
and  Loan  Insurance  Corporation  in  the 
siyiervision  of  Federal  savings  and  loan 
associations  within  the  Bank’s  district. 
(24  CFR  and  Supps.,  Chs.  I  and  II,  n 
F.  R-  9476  et  seq.) 

(b)  Federal  Home  Loan  Bank  officers 
and  employees  as  agents.  The  officers  of 
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each  Federal  Home  Loan  Bank,  and  any 
of  its  employees,  when  designated  by  the 
Governor  of  the  Federal  Home  Loan 
Bank  System,  serve  as  agents  of  the 
Federal  Home  Loan  Bank  Administra¬ 
tion,  the  Federal  Savings  and  Loan  In¬ 
surance  Corporation  and  the  Home 
Owners’  Loan  Corporation  in  receiving, 
processing  and  making  recommendations 
upon  applications  for  Federal  Savings 
and  Loan  Charters,  conversions  of  State- 
chartered  institutions  to  Federal  savings 
and  loan  associations,  insurance  of  Fed¬ 
eral  savings  and  loan  association  ac¬ 
counts  by  the  Federal  Savings  and  Loan 
Insurance  Corporation  and  investments 
in  such  associations  by  the  Home  Own¬ 
ers’  Loan  Corporation.  (24  CFR  and 
Supps.,  Chs.  I  and  H,  11  F.  R.  9476,  et 
seq.) 

(c)  District  examiners.  Under  direc¬ 
tion  of  the  Chief  Examiner  in  Washing¬ 
ton,  a  District  Examiner,  in  charge  of  a 
staff  of  field  examiners  and  office  per¬ 
sonnel,  is  stationed  in  each  Federal  Home 
Loan  Bank  District  and  is  responsible 
for  the  examination  and  audit  of  Federal 
savings  and  loan  associations  within  his 
district.  (24  CFR  and  Supps.,  Ch.  II.) 

§  200.4  Delegation  of  final  authority. 
Delegations  of  final  authority  or  respon¬ 
sibility  affecting  the  Administration  of 
the  Federal  Savings  and  Loan  System, 
other  than  as  set  forth  in  the  rules  and 
regulations  ,(24  CFR,  and  Supps.,  Chs.  I 
and  II),  are  described  in  11  F.  R.  9476, 
et  seq.,  except  as  follows: 

(a)  The  Secretary  to  the  Federal 
Home  Loan  Bank  Administration  holds 
power  of  attorney  authorizing  him  to 
make  formal  requests  upon  all  Federal 
savings  and  loan  associations  whose 
shares  are  held  by  the  Secretary  of  the 
Treasury  for  repurchase  of  such  shares 
pursuant  to  the  provisions  of  section  5 
of  the  Home  'Owners’  Loan  Act  of  1933, 
as  amended  (12  U.  S.  C.  1461  et  seq.) . 

(b)  The  Governor  or  the  Chief  Super¬ 
visor,  pursuant  to  written  delegation  of 
authority  from  the  Governor,  may  ap¬ 
prove,  substitute  or  alternate  account¬ 
ing  forms  for  particular  Federal  savings 
and  loan  associations.  (24  CFR  and 
Supps.,  Ch.  II). 

(c)  The  Governor,  a  Deputy  Gover¬ 
nor,  an  Assistant  Governor  or  the  Chief 
Supervisor  may  reafifirfl>  in  writing  or 
otherwise  the  approval  of  the  Federal 
Home  Loan  Bank  Administration  of  the 
proposal  by  the  board  of  directors  of  any 
Federal  association  operating  under 
Charter  K  to  adopt  any  of  the  standard 
amendments  to  Charter  K  set  forth  and 
approved  in  §  202.9  (d)  of  this  chapter. 
(24  CFR,  and  Supps.,  Ch.  II,  9  F.  R.  436, 
11  F.  R.  9476,  et  seq.). 

§  200.5  Public  information,  submit¬ 
tals  and  requests.  All  requests  for  infor¬ 
mation,  interpretation,  decision  or  other 
action  relating  to  a  Federal  savings  and 
loan  association,  and  all  submittals  in 
connection  therewith  should  be  made  to 
the  President  of  the  Federal  Home  Loan 
Bank  in  the  area.  Location  of  the  Fed¬ 
eral  Home  Loan  Banks,  together  with 
the  territory  served  by  each,  is  set  forth 
in  24  CFR  and  Supps.,  Ch.  I.  With  re¬ 
spect  to  matters  pertaining  to  the  Fed¬ 
eral  Savings  and  Loan  System  as  a  whole, 
the  public  should  deal  directly  with  the 


Governor  of  the  Federal  Home  Loan 
Bank  System,  101  Indiana  Avenue,  N.  W., 
Washington,  D.  C. 

STTBPART  B — PROCEDURES 

§  200.20  Formal  procedures.  All  form¬ 
alized  procedures  relating  to  the  Federal 
Home  Loan  Bank  Administration’s  re¬ 
sponsibilities  with  respect  to  Federal  sav¬ 
ings  and  loan  associations  are  governed 
by  the  provisions  of  the  Home  Owner’s 
Loan  Act  of  1933,  as  amended  (12  U.  S.  C. 
1461  et  seq.)  and  the  Rules  and  Regula¬ 
tions  for  the  Federal  Savings  and  Loan 
System.  (24  CFR  and  Supps.,  Ch.  II.) 

(a)  Organization,  incorporation  and 
conversion.  Procedures  with  respect  to 
the  organization  and  incorporation  of 
Federal  savings  and  loan  associations 
and  the  conversion  of  an  existing  State- 
chartered  institution  into  a  Federal  sav¬ 
ings  and  loan  a.ssociation  are  set  forth  in 
24  CFR  and  Supps.,  Ch.  H. 

(b)  Operation.  Formal  procedural  re- 
qirements  relating  to  the  operation  of 
Federal  savings  and  loan  associations  are 
set  forth  in  24  CFR  and  Supps.,  Ch.  II. 

(c)  Merger,  reorganization  and  disso¬ 
lution.  Procedures  established  with  re¬ 
spect  to  the  merger,  reorganization  or 
dissolution  of  Federal  savings  and  loan 
associations  are  set  forth  in  24  (TFR  and 
Supps.,  Ch.  II. 

(d)  Hearings.  The  procedures 
adopted  and  followed  by  the  Federal 
Home  Loan  Bank  Administration  with 
respect  to  the  holding  of  hearings  in 
matters  affecting  Federal  savings  and 
loan  associations  are  set  forth  in  24  CFR 
and  Supps.,  Ch.  II. 

(e)  Conservator  or  receiver.  Pro¬ 
cedures  with  respect  to  the  appointment 
and  powers  of  a  conservator  or  receiver 
for  Federal  savings  and  loan  associations 
and  the  conduct  of  such  conservatorships 
and  receiverships  are  set  forth  in  24  CFR 
and  Supps.,  Ch.  II. 

(f)  Changes  in  regulations.  Proce¬ 
dures  relating  to  the  promulgation, 
amendment  and  repeal  of  the  Rules  and 
Regulations  for  the  Federal  Savings  and 
Loan  System  are  set  forth  in  24  CFR  and 
Supps.,  Ch.  II. 

§  200.21  Informal  procedures.  The 
officers  of  each  of  the  Federal  Home  Loan 
Banks,  acting  as  agents  of  the  Federal 
Home  Loan  Bank  Administration  (24 
CFR  and  Supps.,  Ch.  II.),  encourage  in¬ 
formal  discussions  or  conferences  with 
the  directors  or  officers  of  Federal  sav¬ 
ings  and  loan  associations  or  other  mem¬ 
bers  of  the  pubUc  interested  therein  con¬ 
cerning  matters  pertaining  to  such  as¬ 
sociations.  Officials  of  the  Federal  Sav¬ 
ings  and  Loan  System  in  Washington 
likewise  are  available  for  such  informal 
conferences  or  discussions.  Fixed  pro¬ 
cedures  or  requirements  are  not  estab¬ 
lished  with  respect  to  such  informal  dis¬ 
cussions  or  conferences. 

§  200.22  Forms.  Statement  cf  the  na¬ 
ture  and  content  of  forms  required  to  be 
used  in  connection  with  the  organiza¬ 
tion,  incorporation,  conversion,  opera¬ 
tion,  merger,  reorganization  and  dissolu¬ 
tion  of  Federal  savings  and  loans  asso¬ 
ciations  appear  under  appropriate  cap¬ 
tions  in  the  Rules  and  Regulations  for 
the  Federal  Savings  and  Loan  System. 
(24  CFR  and  Supps.,  Ch.  II).  All  such 


forms  with  instructions  for  their  execu¬ 
tion  are  obtainable  through  the  district 
Federal  Home  Loan  Banks.  (24  CFR  and 
Supps.,-Ch.  H). 

SUBPART  C — SUBSTANTIVE  RULES,  POLICY 
AND  INTERPRETATION 

§  200.50  Published  rules  and  regula¬ 
tions.  Pursuant  tp  authority  contained 
in  Home  Owners’  Loan  Act  of  1933,  as 
amended  (12  U.  S.  C.  and  Sups.,  1461 
et  seq.),  the  Federal  Home  Loan  Bank 
Administration  has  issued  and  published 
Rules  and  Regulations  for  the  Federal 
Savings  and  Loan  System,  (24  CFR  and 
Supps.,  Ch.  H). 

§  200.51  Statements  of  general  policy 
or  interpretation.  Determinations  of 
general  policy  and  interpretations  form¬ 
ulated  for  the  guidance  of  the  public  are 
embodied  in  the  Rules  and  Regulations 
for  the  Federal  Savings  and  Loan  Sys¬ 
tem.  (24  C!FR  and  Supps.,  Ch.  n,  11  F.  R. 
9476,  et  sec.). 

Dated:  August  28,  1946. 

[SEAL]  Harold  Lee, 

Deputy  Federal  Home  Loan, 

Bank  Commissioner. 

[P.  R.  Doc.  46—15435:  Piled,  Aug.  28,  1940; 

4:35  p.  m.] 


OFFICE  OF  HOUSING  EXPEDITER 
[24  CFR,  Ch,  VIII] 

Part  851 — Organization  Description,  In¬ 
cluding  Delegations  of  Final  Authority 

Part  853 — Rules  of  Practice  and  Pro¬ 
cedure,  Including  Forms  and  Instruc¬ 
tions 

Cross  References:  For  organization  de¬ 
scription,  including  delegations  of  final  au¬ 
thority  see  Chapter  VII,  Part  751  and  Chap¬ 
ter  vm,  Part  801,  of  thU  title. 

For  rules  of  practice  and  procedure,  see 
Chapter  VII,  Part  753,  of  this  title. 

See  substantive  rules  required  to  be  pub¬ 
lished  by  the  Administrative  Procedure  Act, 
Public  Law  404,  79th  Congress,  issued  by  the 
Housing  Expediter.  See  Parts  801-803  and 
805  of  this  chapter. 

Issued  this  6th  day  of  September  1946. 

Wilson  W.  Wyatt, 
Housing  Expediter. 

[F.  R.  Doc.  46-16221;  Filed,  Sept.  6,  1946; 
5:06  p.  m.] 


NATIONAL  MEDIATION 
BOARD 

[29  CFR,  Ch.  XI] 

Part  1201 — Organization 

Sec. 

1201.1  Composition  of  Board. 

1201.2  Headquarters. 

1201.3  Assignment  of  functions. 

1201.4  Administration  and  Information. 

1201.5  ReiKjrt  of  activities. 

§  1201.1  Composition  of  Board.  The 
National  Mediation  Board  is  an  inde¬ 
pendent  agency  in  the  Executive  branch 
of  the  Federal  government  created  under 
the  Railway  Labor  Act  of  May  20,  1926, 
as  amended  June  21,  1934.  It  is  com¬ 
posed  of  three  members  appointed  by  the 
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President,  by  and  with  the  consent  of 
the  Senate,  not  more  than  two  of  whom 
shall  be  melnbers  of  the  same  political 
party.  The  terms  of  ofiBce  of  the  mem¬ 
bers  are  for  three  years,  one  term  ex¬ 
piring  on  February  1st  of  each  year.  The 
Board  annually  designates  a  member  to 
act  as  Chairman,  such  designation  being 
made  as  of  July  1st  of  each  year.  Each 
member  of  the  Board  has  the  power  to 
administer  oaths  and  affirmations.  The 
Board  does  not  possess  the  power  of 
subpena. 

§  1201.2  Headquarters.  The  National 
Mediation  Board  maintains  its  principal 
office  in  the  Federal  Works  Agency  Build¬ 
ing,  18th  and  F  Streets,  N.  W.,  Washing¬ 
ton.  D.  C.  It  has  no  branch  or  field 
offices.  However,  the  Board  may  meet 
at  any  other  place  whenever  it  deems  it 
necessary  to  do  so. 

S  1201.3  Assignment  of  functions. 
Under  the  Railway  Labor  Act  as  amended 
the  Board  is  authorized  to  assign  or  refer 
any  portion  of  its  work,  business,  or  func¬ 
tions  to  an  individual  member  or  to  an 
employee  or  employees  of  the  Board. 
When  so  assigned,  such  individual  mem¬ 
ber  of  the  Board  or  employee  designated 
shall  have  power  and  authority  to  act  as 
to  any  of  the  Board’s  work,  business  or 
functions  so  assigned  or  referred  to  him 
for  action  by  the  Board.  Under  this  au¬ 
thority  the  Board  has  assigned  certain  of 
its  powers  and  authority  with  respect  to 
mediation  and  the  investigation  of  rep¬ 
resentation  disputes  to  its  mediators, 
who  operate  almost  exclusively  in  the 
field,  under  the  Izard’s  direction. 

§  1201.4  Administration  and  informa¬ 
tion.  Subject  to  the  Board’s  direction, 
its  business  is  administered  by  the  Secre¬ 
tary  of  the  Board,  and  all  requests  for 
Information  concerning  the  Board’s  ac¬ 
tivities,  as  well  as  applications  for  its 
mediation  services,  and  for  the  investi¬ 
gation  of  representation  disputes,  should 
be  addressed  to  the  Secretary,  at  the 
Board’s  principal  office,  as  shown  in 
§  1201.2. 

§  1201.5  Report  of  activities.  A  re¬ 
port  of  the  Board’s  activities  is  made 
annually  to  the  Congress.  This  annual 
report  is  usually  issued  on  or  about  Jan¬ 
uary  1st  of  each  year  for  the  preceding 
fiscal  year  ending  June  30th. 


Part  1202 — Definitions 

Sec. 

1202.1  Carrier. 

1202.2  Exceptions. 

1202.3  Determination  as  to  electric  lines. 

1202.4  Employee. 

1202.5  Exceptions. 

1202.6  Representatives. 

§  1202.1  Carrier.  The  term  “carrier” 
includes  any  express  company,  sleeping 
car  company,  carrier  by  railroad,  subject 
to  the  Interstate  Commerce  Act,  and  any 
company  which  is  directly  or  indirectly 
owned  or  controlled  by  or  under  common 
control  with  any  carrier  by  railroad  and 
which  operates  any  equipment  or  facili¬ 
ties  or  performs  any  service  (other  than 
trucking  service)  in  connection  with  the 
transportation,  receipt,  delivery,  eleva¬ 
tion,  transfer  in  transit,  refrigeration  or 


icing,  storage,  and  handling  of  property 
transported  by  railroad,  and  any  receiver, 
trustee,  or  other  individual  or  body,  ju¬ 
dicial  or  otherwise,  when  in  the  posses¬ 
sion  of  the  business  of  any  such  “car¬ 
rier.” 

§  1202.2  Exceptions.  The  term  “car¬ 
rier”  shall  not  include  any  street,  inter- 
urban,  or  suburban  electric  railway,  un¬ 
less  such  railway  is  operating  as  a  part 
of  a  general  steam-railroad  system  of 
transportation,  but  shall  not  exclude 
any  part  of  the  general  steam-railroad 
system  of  transportation  now  or  here¬ 
after  operated  by  any  other  motive 
power. 

The  term  “carrier”  shall  not  include 
any  company  by  reason  of  its  being  en¬ 
gaged  in  the  mining  of  coal,  the  supply¬ 
ing  of  coal  to  carrier  where  delivery  is 
not  beyond  the  tipple,  and  the  opera¬ 
tion  of  equipment  or  facilities  therefor, 
or  any  of  such  activities. 

§  1202.3  Determination  as  to  electric 
lines.  The  Interstate  Commerce  Com¬ 
mission  is  hereby  authorized  and  directed 
upon  request  of  the  Mediation  Board  or 
upon  complaint  of  any  party  interested 
to  determine  after  hearing  whether  any 
line  operated  by  electric  power  falls 
within  the  terms  of  this  proviso. 

§  1202.4  Employee.  The  term  “em¬ 
ployee”  as  used  herein  includes  every 
person  in  the  service  of  a  carrier  (sub¬ 
ject  to  its  continuing  authority  to  super¬ 
vise  and  direct  the  manner  of  rendition 
of  his  service)  who  performs  any  work 
defined  as  that  of  an  employee  or  su¬ 
bordinate  official  in  the  orders  of  the 
Interstate  Ccanmerce  Commission  now 
in  effect,  and  as  the  same  may  be 
amended  or  interpreted  by  orders  here¬ 
after  entered  by  the  Commission  pur¬ 
suant  to  the  authority  which  is  hereby 
conferred  upon  it  to  enter  orders  amend¬ 
ing  or  interpreting  such  existing  orders: 
Provided,  however.  That  no  occupational 
classification  made  by  order  of  the  In¬ 
terstate  Commerce  Commission  shall  be 
construed  to  define  the  crafts  according 
to  which  railway  employees  may  be  or¬ 
ganized  by  their  voluntary  action,  nor 
shall  the  jurisdiction  or  powers  of  such 
employee  organizations  be  regarded  as 
in  any  way  limited  or  defined  by  the  pro¬ 
visions  of  this  Act  or  by  the  orders  of  the 
Commission. 

§  1202.5  Exceptions.  The  term  “em¬ 
ployee”  shall  not  include  any  individual 
while  such  individual  is  engaged  in  the 
physical  operations  consisting  of  the 
mining  of  coal,  the  preparation  of  coal, 
the  handling  (other  than  movement  by 
rail  with  standard  locomotives)  of  coal 
not  beyond  the  mine  tipple,  or  the  load¬ 
ing  of  coal  at  the  tipple. 

§  1202.6  Representatives.  The  term 
“representative”  means  any  person  or 
persons,  labor  union,  organization,  or 
corporation  designated  either  by  a  car¬ 
rier  or  group  of  carriers  or  by  its  or  their 
employees,  to  act  for  It  or  them 

Part  1203 — ^Functions 

Sec. 

1203.1  Mediation. 

1203.2  Interpretation  of  mediation  agree¬ 

ments. 


Bee. 

1203.3  Representation  disputes. 

1208.4  Secret  ballot. 

1203.5  Rules  to  govern  elections. 

1203.6  Access  to  carrier  records. 

1203.7  Who  may  participate  in  elections. 

1203.8  Hearings  on  craft  or  class. 

1203.9  Appointment  of  arlbtrators. 

1203.10  Appointment  of  referees. 

1203.11  Emergency  boards. 

1203.12  Natlcmal  Air  Transport  Adjiistment 

Board. 

1203.13  Air  carriers. 

1203.14  Labor  members  of  Adjustment 

Board. 

§  1203.1  Mediation.  The  mediation 
services  of  the  Board  may  be  invoked  by 
the  parties,  or  either  party,  to  a  dispute 
between  an  employee  or  group  of  em¬ 
ployees  and  a  carrier  concerning  changes 
in  rates  of  pay,  rules,  or  working  condi¬ 
tions  not  adjusted  by  the  parties  in  con¬ 
ference;  also,  concerning  a  dispute  not 
referable  to~the  National  Railroad  Ad¬ 
justment  Board  or  appropriate  airline 
adjustment  board,  when  not  adjusted  in 
conference  between  the  parties,  or  where 
conferences  are  refused.  The  National 
Mediation  Board  may  proffer  its  services 
in  case  any  labor  emergency  is  found  by 
it  to  exist  at  any  time. 

§  1203.2  Interpretation  of  mediation 
agreements.  Under  section  5,  Second,  of 
Title  I  of  the  Railway  Labor  Act,  in  any 
case  in  which  a  controversy  arises  over 
the  meaning  or  application  of  any  agree¬ 
ment  reached  through  mediation,  either 
party  to  said  agreement,  or  both,  may 
apply  to  the  National  Mediation  Board 
for  an  interpretation  of  the  meaning  or 
application  of  such  agreement.  Upon 
receipt  of  such  request,  the  Board  shall, 
after  a'  hearing  of  both  sides,  give  its  in¬ 
terpretation  within  thirty  days. 

§  1203.3  Representation  disputes.  If 
any  dispute  shall  arise  among  a  carrier’s 
employees  as  to  who  are  the  representa¬ 
tives  of  such  employees  designated  and 
authorized  in  accordance  with  the  re¬ 
quirements  of  the  Railway  Labor  Act,  It 
is  the  duty  of  the  Board,  upon  request  of 
either  party  to  the  dispute,  to  investigate 
such  dispute  and  certify  to  both  parties, 
in  writing,  the  name  or  names  of  in¬ 
dividuals  or  organizations  that  have  been 
designated  and  authorized  to  represent 
the  employees  involved  in  the  dispute, 
and  to  certify  the  same  to  the  carrier. 

5  1203.4  Secret  ballot.  In  conducting 
such  investigation,  the  Board  is  author¬ 
ized  to  take  a  secret  ballot  of  the  em¬ 
ployees  involved,  or  to  utilize  any  other 
appropriate  method  of  ascertaining  the 
-names  of  their  duly  designated  and  au¬ 
thorized  representatives  in  such  manner 
as  shall  insure  the  choice  of  representa¬ 
tives  by  the  employees  without  interfer¬ 
ence,  influence,  or  coercion  exercised  by 
the  carrier. 

§  1203.5  Rules  to  govern  elections.  In 
the  conduct  of  a  repre.sentation  election, 
the  Board  shall  designate  who  may  par¬ 
ticipate  in  the  election,  which  may  in¬ 
clude  a  public  hearing  on  craft  or  class, 
and  establish  the  rules  to  govern  the 
election,  or  may  appoint  a  committee 
of  three  neutral  persons  who  after  hear¬ 
ing  shall  within  ten  days  designate  the 
employees  who  may  participate  in  the 
tlection. 
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§  1203.6  Access  to  carrier  records. 
Under  the  Railway  Labor  Act  the  Board 
has  access  to  and  has  power  to  make 
copies  of  the  books  and  records  of  the 
carriers  to  obtain  and  utilize  such  in¬ 
formation  as  may  be  necessary  to  fulfill 
its  duties  with  respect  to  representative 
of  carrier  employees. 

§  1203.7  Who  may  participate  in  elec¬ 
tions.  As  mentioned  above,  when  dis¬ 
putes  arise  between  parties  to  a  repre¬ 
sentation  dispute,  the  National  Media¬ 
tion  Board  is  authorized  by  the.  Act  to 
determine  who  may  participate  in  the 
selection  of  employees  representatives. 

§  1203.8  Hearings  on  craft  or  class.  In 
the  event  the  contesting  parties  or  or¬ 
ganizations  are  unable  to  agree  on  the 
employees  eligible  to  participate  in  the 
selection  of  representatives,  and  either 
party  makes  application  by  letter  for  a 
formal  hearing  before  the  Board  to  de¬ 
termine  the  dispute,  the  Board  may  in 
its  discretion  hold  a  public  hearing,  at 
which  all  parties  interested  may  present 
their  contentions  and  argument,  and  at 
which  the  carrier  concerned  is  usually 
invited  to  present  factual  information. 
At  the  conclusion  of  such  hearings  the 
Board  customarily  invites  all  interested 
parties  to  submit  briefs  supporting  their 
views,  and  after  considering  the  evidence 
and  briefs,  the  Board  makes  a  deter¬ 
mination  or  finding,  specifying  the  craft 
or  class  of  employees  eligible  to  partici¬ 
pate  in  the  designation  of  representa¬ 
tives. 

§  1203.9  Appointment  of  arbitrators. 
Section  5,  third  (a)  of  the  Railway  Labor 
Act  provides  in  the  event  mediation  of  a 
dispute  is  unsuccessful,  the  Board  en¬ 
deavors  to  induce  the  parties  to  submit 
their  controversy  to  arbitration.  If  the 
parties  so  agree,  and  the  arbitrators 
named  by  the  parties  are  unable  to  agree 
upon  the  neutral  arbitrator  or  arbitra¬ 
tors,  as  provided  in  Section  7  of  the 
Railway  Labor  Act,  it  becomes  the  duty 
of  the  Board  to  name  such  neutral  arbi¬ 
trators  and  fix  the  compensation  for 
such  service.  In  performing  this  duty, 
the  Board  is  required  to  appoint  only 
those  whom  it  deems  wholly  disinter¬ 
ested  in  the  controversy,  and  to  be  im¬ 
partial  and  without  bias  as  between  the 
parties  thereto. 

§  1203.10  Appointment  of  referees. 
Section  3,  Third,  (e)  Title  I  of  the  act 
makes  it  the  duty  of  the  National  Media¬ 
tion  Board  to  appoint  and  fix  the  com¬ 
pensation  for  service  of  a  neutral  person 
known  as  a  “referee”  in  any  case  where 
a  division  of  the  National  Railroad  Ad¬ 
justment  Board  becomes  deadlocked  on 
an  award,  such  referee  to  sit  with  the 
division  and  make  an  award.  The  Na¬ 
tional  Mediation  Board  in  appointing 
referees  is  bound  by  the  same  require¬ 
ments  thdt  apply  in  the  appointment  of 
neutral  arbitrators  as  outlined  above. 

§  1203.11  Emergency  boards.  Under 
the  terms  of  section  10  of  the  Railway 
Labor  Act,  if  &  dispute  between  a  carrier 
and  its  employees  is  not  adjusted 
through  mediation  or  the  other  proce¬ 
dures  prescribed  by  the  Act,  and  should, 
in  the  judgment  of  the  National  Media¬ 
tion  Board,  threaten  to  interrupt  inter¬ 
state  commerce  to  a  degree  such  as  to 


deprive  any  section  of  the  country  of 
essential  transportation  service,  the 
Board  shall  notify  the  President,  who 
may  thereupon,  in  his  discretion,  create 
an  emergency  board  to  investigate  and 
report  to  him  respecting  such  dispute. 
An  emergency  board  may  be  composed  of 
such  number  of  persons  as  the  President 
designates,  and  persons  so  designated 
shall  not  be  pecuniarily  or  otherwise  in¬ 
terested  in  any  organization  of  employees 
or  any  carrier.  The  compensation  of 
emergency  board  members  is  fixed  by  the 
President.  An  emergency  board  is 
created  separately  in  each  instance,  and 
is  required  to  investigate  the  facts  as  to 
the  dispute  and  report  thereon  to  the 
President  within  thirty  days  from  the 
date  of  its  creation. 

§  1203.12  National  Air  Transport  Ad¬ 
justment  Board.  Under  section  205,  Title 
II,  of  the  Railway  Labor  Act,  when  in  the 
judgment  of  the  National  Mediation 
Board  it  becomes  necessary  to  establish 
a  permanent  national  board  of  adjust¬ 
ment  for  the  air  carriers  subject  to  the 
act  to  provide  for  the  prompt  and  orderly 
settlement  of  disputes  between  the  em¬ 
ployees  and  the  carriers  growing  out  of 
grievances,  or  out  of  the  application  or 
interpretation  of  working  agreements, 
the  Board  is  empowered  by  its  order 
made,  published,  and  served,  to  direct 
the  air  carriers  and  labor  organizations, 
national  in  scope,  to  select  and  designate 
four  representatives  to  constitute  a 
Board  known  as  the  National  Air  Trans¬ 
port  Adjustment  Board.  Two  members 
each  shall  be  selected  by  the  air  carriers 
and  the  labor  organizations  of  their  em¬ 
ployees.  Up  to  the  present  time,  it  has 
not  been  considered  necessary  to  estab¬ 
lish  the  National  Air  Transport  Adjust¬ 
ment  Board. 

§  1203.13  Air  carriers.  By  the  terms 
of  Title  II  of  the  Railway  Labor  Act, 
which  was  approved  April  10,  1936,  all  of 
Title  I,  except  section  3,  which  relates  to 
the  National  Railroad  Adjustment  Board, 
was  extended  to  cover  every  common 
carrier  by  air  engaged  in  interstate  or 
foreign  commerce,  and  every  carrier  by 
air  transporting  mail  for  or  under  con¬ 
tract  with  the  United  States  Government, 
and  to  all  employees  or  subordinate  of¬ 
ficials  of  such  air  carriers. 

§  1203.14  Labor  members  of  Adjust¬ 
ment  Board.  Section  3,  First,  (f )  of  Title 
I  of  the  Railway  Labor  Act  relating  to  the 
settlement  of  disputes  among  labor  or¬ 
ganizations  as  to  the  qualification  of  any 
such  organization  to  participate  in  the 
selection  of  labor  members  of  the  Adjust¬ 
ment  Board,  places  certain  duties  upon 
the  National  Mediation  Board.  This 
section  of  act  is  quoted  below : 

(f)  In  the  event  a  dispute  arises  as  to 
the  right  of  any  national  labor  organization 
to  participate  as  per  paragraph  (c)  of  this 
section  in  the  selection  and  designation  of 
the  labor  members  of  the  Adjustment  Board, 
the  Secretary  of  Labor  shall  investigate  the 
claim  of  such  labor  organization  to  partici¬ 
pate,  and  if  such  claim  in  the  judgment  of 
the  Secretary  of  Labor  has  merit,  the  Secre¬ 
tary  shall  notify  the  Mediation  Board  ac¬ 
cordingly,  and  within  ten  days  after  receipt 
of  such  advice  the  Mediation  Board  shall  re¬ 
quest  those  national  labor  organizations  duly 
qualified  as  per  paragraph  (c)  of  this  sec¬ 
tion  to  participate  in  the  selection  and  desig¬ 


nation  of  the  labor  members  of  the  Adjust¬ 
ment  Board  to  select  a  representative.  Such 
representatives,  together  with  a  representa¬ 
tive  likewise  designated  by  the  claimant,  and 
a  third  or  neutral  party  designated  by  the 
Mediation  Board,  constituting  a  board  of  ' 
three,  shall  within  thirty  days  after  the  ap¬ 
pointment  of  the  neutral  member  investigate 
the  claims  of  the  labor  organization  desiring 
participation  and  decide  whether  or  not  it 
was  organized  in  accordance  with  section  2, 
hereof,  and  is  otherwise  properly  qualified  to 
participate  in  the  selection  of  the  labor  mem¬ 
bers  of  the  Adjustment  Board,  and  the  find¬ 
ings  of  such  boards  of  three  shall  be  final  and 
binding. 


Part  1204 — Applications  for  Service 
Sec. 

1204.1  Mediation  services.  • 

1204.2  Investigation  of  representation  dis¬ 

putes. 

1204.3  Interpretation  of  mediation  agree¬ 

ments. 

§  1204.1  Mediation  services.  Applica¬ 
tions  for  the  mediation  services  of  the 
National  Mediation  Board  under  section 
5,  First,  of  the  Railway  Labor  Act,  may  be 
made  on  printed  forms  N.  M.  B.  2,  copies 
of  which  may  be  secured  from  the  Board’s 
Secretary.  Such  applications  and  all 
correspondence  connected  therewith 
should  be  submitted  in  duplicate.  The 
application  should  show  the  exact  nature 
of  the  dispute,  the  number  of  employees 
Involved,  name  of  the  carrier  and  name  of 
the  labor  organization,  date  of  agreement 
between  the  parties,  if  any,  date  and  copy 
of  notice  served  by  the  invoking  party  to 
the  other,  and  date  of  final  conference 
between  the  parties.  Application  should 
be  signed  by  the  highest  officer  of  the 
carrier  who  has  been  designated  to 
handle  disputes  under  the  Railway  Labor 
Act,  or  by  the  chief  executive  of  the  labor 
organization,  whichevef  party  files  the 
application.  These  applications,  after 
preliminary  investigation  in  the  Board’s 
office,  are  given  docket  numbers  in  series 
“A”  and  the  cases  are  assigned  for  media¬ 
tion  to  Board  members  or  to  mediators 
on  the  Board’s  staff. 

§  1204.2  Investigation  of  representa¬ 
tion  disputes.  Applications  for  the  serv¬ 
ices  of  the  National  Mediation  Board  un¬ 
der  section  2,  Ninth,  of  the  Railway 
Labor  Act  to  investigate  representation 
disputes  among  carriers  employees  may 
be  made  on  printed  forms  N.  M.  B.  3 
copies  of  which  may  be  secured  from  the 
Board’s  Secretary.  Such  applications 
and  all  correspondence  connected  there¬ 
with  should  be  filed  in  duplicate  and  the 
applications  should  be  accompanied  by 
signed  authorization  cards  from  at  least 
a  majority  of  the  employees  composing 
the  craft  or  class  involved  in  the  dispute. 
The  applications  should  show  specifically 
the  name  or  description  of  the  craft  or 
class  of  employees  involved,  the  name  of 
the  invoking  organization,  the  name  of 
the  organization  currently  representing 
the  employees,  if  any,  the  estimated  num¬ 
ber  of  employees  in  each  craft  or  class 
involved,  and  the  number  of  signed  au¬ 
thorizations  submitted  from  employees 
in  each  craft  or  class.  The  applications 
should  be  signed  by  the  chief  executive  of 
the  invoking  organization,  or  other  au¬ 
thorized  officer  of  the  organization. 
These  disputes  are  given  docket  numbers 
in  series  “R”. 
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S  1204.3  Interpretation  of  mediation 
agreements.  Applications  may  be  filed 
with  the  Board’s  Secretary  under  section 
5,  Second,  of  the  Railway  Labor  Act,  for 
the  interpretation  of  agreements  reached 
in  mediation  under  section  First.  Such 
applications  may  be  made  by  letter  from 
either  party  to  the  mediation  agreement 
stating  the  specific  question  on  which  an 
interpretation  is  desired. 

This  function  of  the  National  Media¬ 
tion  Board  is  not  intended  to  conflict  with 
the  provisions  of  section  3  of  the  Rail¬ 
way  Labor  Act,  providing  for  interpreta¬ 
tion  of  agreements  by  the  National  Rail¬ 
road  Adjustment  Board.  Many  complete 
working  agreements  are  revised  with  the 
aid  of  the  Board’s  mediating  services, 
and  it  has  been  the  Board’s  policy  that 
disputes  involving  the  interpretation  or 
application  of  such  agreements  should  be 
handled  by  the  Adjustment  Board. 
Under  this  section  of  the  law,  the  Board 
when  called  upon  may  only  consider  and 
render  an  interpretation  on  the  specific 
terms  of  an  agreement  actually  signed 
in  mediation,  and  not  for  matters  in¬ 
cident  or  corollary  thereto. 


Part  1205 — Labor  Contracts 

Sec. 

1205.1  Making  and  maintaining  contracts. 

1205.2  Arbitrary  changing  of  contracts. 

1205.3  Piling  of  contracts. 

§  1205.1  Making  and  maintaining 
contracts.  It  is  the  duty  of  all  carriers, 
their  officers,  agents,  and  employees  to 
exert  every  reasonable  effort  to  make 
and  maintain  contracts  covering  rates  of 
pay,  rules,  and  working  conditions. 

§  1205.2  Arbitrary  changing  of  con¬ 
tracts.  No  carrier,  its  officers,  or  agents 
shall  change  tlft  rates  of  pay,  rules,  or 
working  conditions  of  its  employees,  as 
a  class  as  embodied  in  agreements  ex¬ 
cept  in  the  manner  prescribed  in  such 
agreements  or  in  section  6  of  the  Railway 
Labor  Act. 

§  1205' 3  Filing  of  contracts.  Section 
*  5,  Third,  (e)  of  the  Railway  Labor  Act 
requires  all  carriers  to  file  with  the  Na¬ 
tional  Mediation  Board  copies  of  all  con¬ 
tracts  in  effect  with  organizations  repre¬ 
senting  their  employees,  covering  rates  of 
pay,  rules,  and  working  ccmditions.  Sev¬ 
eral  thousand  of  such  contracts  are  on 
file  in  the  Board’s  Washington  office  and 
are  available  for  inspection  by  interested 
parties. 


Part  1206 — Noticis  in  rk  Railway  Labor 
Act 

1206.1  Handling  of  disputes. 

1206.2  Employees’  Bill  of  Rights. 

1206.3  General  Order  No.  1. 

1206.4  Subetautlve  rules. 

§  1206.1  Handling  of  disputes.  Sec¬ 
tion  2,  Eighth,  provides  that  every  car¬ 
rier  shall  notify  its  employees  by  printed 
notices  in  such  form  and  posted  at  such 
times  and  places  as  shall  be  specified  by 
order  of  the  Mediation  Board  and  re¬ 
quires  that  all  disputes  between  a  carrier 
and  its  employees  will  be  handled  in  ac¬ 
cordance  with  the  requirements  of  the 
Act.  In  such  notices  there  must  be 
printed  verbatim,  in  large  type,  the  third, 


fourth,  and  fifth  paragraphs  of  this  sec¬ 
tion. 

§  1206.2  Employees*  Bill  of  Rights. 
The  provisions  of  the  third,  fourth,  and 
fifth  paragraphs  of  section  2  are  by  law 
made  a  ptirt  of  the  contract  of  employ¬ 
ment  between  the  carrier  and  each  em¬ 
ployee  and  shall  be  binding  upon  the 
parties  regardless  of  any  other  expi-ess 
or  implied  agreements  between  them. 
Under  these  provisions  the  employees  are 
guaranteed  the  right  to  organize  with¬ 
out  interference  of  management,  the 
right  to  determine  who  shall  represent 
them,  and  the  right  to  bargain  collec¬ 
tively  through  such  representatives. 
This  section  makes  it  unlawful  for  any 
carrier  to  require  any  person  seeking  em¬ 
ployment  to  sign  any  contract  promising 
to  join  or  not  to  join  a  labor  organiza¬ 
tion,  Violation  of  the  foregoing  provi¬ 
sions  is  a  misdemeanor  under  the  law 
and  subjects  the  offender  to  punishment. 

§  1206.3  General  Order  No.  J.  Gen¬ 
eral  Order  No.  1,  issued  August  14,  1934, 
is  the  only  order  the  Board  has  issued 
since  its  creation  in  1934.  This  order 
sent  to  the  President  of  each  carrier  com¬ 
ing  under  the  act  transmitted  a  sample 
copy  of  the  Mediation  Board’s  Form 
MB-1  known  as  "Notice  in  re  Railway 
Labor  Act.”  The  order  prescribes  that 
such  notices  are  to  be  standard  as  to  con¬ 
tents,  dimensions  of  sheet,  and  size  of 
type  and  that  they  shall  be  posted 
promptly  and  maintained  continuously  in 
readable  condition  on  all  the  usual  and 
customary  bulletin  boards  giving  infor¬ 
mation  to  employees  and  at  such  other 
places  as  may  be  necessary  to  make  them 
accessible  to  all  employees.  Such  notices 
must  not  be  hidden  by  other  papers  or 
otherwise  obscured  from  view, 

§  1206.4  Substantive  rules.  The  Na¬ 
tional  Mediation  Board  is  not  a  rule- 
making  agency,'  as  that  term  is  cus¬ 
tomarily  used,  and  it  makes  no  sub¬ 
stantive  rules  .to  implement  the  operation 
of  the  Railway  Labor  Act. 


Part  1207 — Avahabiuty  of  Board’s 
Records 

Sec. 

1207.1  Orders,  certifications,  and  findings. 

1207.2  Case  files. 

1  1207.1  Orders,  certifications,  and 
findings.  Copies  of  General  Order  No. 
1,  all  certifications  made  in  representa¬ 
tion  cases,  and  all  determinations  or  find¬ 
ings  on  the  subject  of  craft  or  class  in¬ 
cluding  labor  contracts  filed  by  the  car¬ 
riers  are  available  in  the  Board's  Wash¬ 
ington  office  for  public  Inspection.  The 
certifications  and  findings  have  not  been 
published  in  book  form. 

S  1207.2  Case  files.  The  Board’s  case 
files,  containing  correspondence,  and  the 
reports  made  by  its  members  and  media¬ 
tors,  as  well  as  signed  authorization  cards 
and  ballots  cast  by  employees  in  repre¬ 
sentation  elections,  are  considered  as 
confidential  records  of  the  National 
Mediation  Board. 

Robert  F.  Cole, 

'  Secretary. 

[7.  R.  Doc.  46-16095;  FUed,  Sept.  6,  1946; 
10:57  a.  m.J 


OFFICE  OF  WAR  MOBILI- 
ZATION  AND  RECON¬ 
VERSION 

[32  CFR,  Ch.  XXI] 

Part  8103 — Administrative  Procedure 
Act  Requirements 

§  8103.1  Description  of  organization — 

(a)  The  Office  of  War  Mobilization  and 
Reconversion.  The  Office  of  War  Mo¬ 
bilization  and  Reconversion  was  estab¬ 
lished  by  the  War  Mobilization  and  Re¬ 
conversion  Act  of  1944.  Its  central  or¬ 
ganization  is  composed  of  the  following 
units: 

(1)  Office  of  the  Director. 

(2)  Office  of  the  Deputy  Director  for 
Production.  Stabilization  and  War 
Liquidation. 

(3)  Office  of  the  Deputy  Director  for 
Fiscal  Policy,  Employment  and  Social 
Security. 

(4)  Office  of  the  Deputy  Director  for 
Information  and  Reports. 

(5)  Office  of  the  General  Counsel. 

(6)  Office  of  the  Executive  Assistant. 

(7)  Advisory  Board  (established  pur¬ 
suant  to  section  102  of  the  War  Mobiliza¬ 
tion  smd  Reconversion  Act  of  1944  >. 

(8)  Review  Committee  on  Deferment 
of  Government  Employees  (established 
by  Executive  Orda:  9309). 

(b)  Office  of  Economic  Stabilization. 
Pursuant  to  Executive  Order  9762  the 
Office  of  Economic  Stabilization  was 
transferred  to  the  Office  of  War  Mobil¬ 
ization  and  Reconversion.  The  Director 
of  War  Mobilization  and  Reconversion 
also  serves  as  Economic  Stabilization 
Director.  The  Economic  Stabilization 
Board  advises  and  consults  with  the 
Economic  Stabilization  Director  with 
respect  to  the  functions  of  the  Office  of 
Economic  Stabilization. 

(c)  Established  places  of  business.  (1) 
The  central  offices  of  the  Office  of  War 
Mobilization  and  Reconversion  and  the 
Office  of  Ectmomic  Stabilization  are  lo¬ 
cated  in  the  East  Wing,  White  House. 
Washington,  D.  C.  There  is  no  field 
organization. 

(2)  Persons  seeking  information  or 
copies  of  reports  issued  by  the  Office  of 
War  Mobilization  and  Reconversion  and 
the  Office  of  Economic  Stabilization  may 
'  obtain  them  from  the  Office  of  the 
Deputy  Director  for  Information  and  Re¬ 
ports,  Lafayette  Building,  Washington, 
D.  C. 

John  R.  Steelman, 
Director. 

September  6, 1946. 

[P.  R.  Doc.  46-16200;  Piled,  Sept,  6,  1946; 

5:03  p.  m.] 


WAR  CONTRACTS  PRICE 
ADJUSTMENT  BOARD 

[32  CFR,  Ch.  XIV]  ' 

Caoss  Reference  ;  Pbr  the  organization  and 
rule*  of  i«t)cedure  of  the  War  Contracts  Price 
Adjustment  Board  sec  32  C^,  Supps.,  Parts 
1601-1608. 

Maurice  Hirsch. 

Brigadier  General,  GSC.  Chairman. 
September  6,  1946. 

|P.  R.  Doc.  46-16193;  Filed,  Sept.  6.  1946; 
3:39  p.  m.j 


FEDERAL  REGISTER,  Wednesday,  September  11,  1946 


177A-925 


PRICE  DECONTROL 
BOARD 

[32  CFR,  Ch.  XVI] 

Part  1851 — Organization 

Sec, 

1851.1  Price  Decontrol  Board. 

1851.2  Offices  of  the  Board. 

1851.3  Location  of  offices. 

1851.4  Functions  of  Office  of  Secretary. 

1851.5  Functions  of  Office  of  General  Coun¬ 

sel. 

1851.6  P\inctions  of  Office  of  Economic  Ad¬ 

visor. 

1851.7  Functions  of  Office  of  Public  In¬ 

formation. 

1851.8  Delegation  of  final  authority. 

§  1851.1  Price  Decontrol  Board.  The 
Pricfr  Decontrol  Board  was  established  by 
section  3  of  the  Price  Control  Extension 
Act  of  1946  as  an  independent  agency 
in  the  executive  branch  of  the  govern¬ 
ment.  The  Board  is  composed  of  three 
members  appointed  by  the  President 
with  the  advice  and  consent  of  the  Sen¬ 
ate.  Two  members  constitute  a  quorum 
and  a  vacancy  in  the  membership  of  the 
Board  shall  not  impair  the  power  of  the 
remaining  members  to  exercise  the 
Board’s  functions. 

§  1851.2  Offices  of  the  Board.  The 
offices  of  the  Board  consist  of  an  Office 
of  the  Secretary,  of  the  General  Counsel, 
of  the  Economic  Advisor,  and  an  Office  of 
Public  Information. 

§  1851.3  Location  of  offices.  The 
offices  of  the  Board  are  located  in  the 
Federal  Reserve  Building  between  20th 
and  21st  Streets  on  Constitution  Avenue 
NW.,  Washington  25,  D.  C.  The  offices  of 
the  Board  shall  be  open  for  business  from 
9  a.  m.  to  5  p.  m.,  EST.,  Monday  through 
Friday,  except  holidays. 

§  1851.4  Functions  of  Office  of  Secre¬ 
tary.  The  Secretary  for  the  Board  shall 
be  in  charge  of  the  Office  of  the  Secre¬ 
tary.  The  Secretary  shall  receive  peti¬ 
tions,  motions,  and  other  papers  filed 
with  the  Board,  and  shall  have  custody  of 
the  original  of  all  such  papers  and  docu¬ 
ments,  and  shall  maintain  in  connection 
therewith  the  official  dockets  and  files  of 
the  Board.  The  Secretary  shall  make 
service  of  documents  and  papers  as  pro¬ 
vided  in  the  rules  of  procedure  of  the 
Board.  The  Secretary  shall  authenticate 
orders  and  official  actions  of  the  board 
and  shall  certify  the  signature  of  Board 
members.  The  Secretary  shall  be  in 
charge  of  the  general  administration  of 
the  offices  of  the  Board.  The  Board  may 
appoint  an  Assistant  Secretary  who  shall 
be  authorized  to  sign  the  name  of  the 
Secretary  to  any  official  act  required  by 
the  Board  to  be  performed  bythe  Sec¬ 
retary. 

§  1851.5  Functions  of  Office  of  Gen¬ 
eral  Counsel.  The  General  Counsel  shall 
be  in  charge  of  the  Office  of  the  General 
Counsel.  The  General  Counsel  shall  in¬ 
terpret  the  directives,  orders,  rules,  and 
regulations  of  the  board  anc’  shall  advise 
persons  appearing  before  the  board  with 
respect  to  their  rights  under  the  Rules 
find  Regulations  of  the  Board.  The  Gen¬ 
eral  Counsel  shall  supply  the  Board  with 
legal  advice. 
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§  1851.6  Functions  of  Office  of  Eco¬ 
nomic  Advisor.  The  Economic  Advisor 
shall  be  in  charge  of  the  Office  of  Eco¬ 
nomic  Advisor.  The  Economic  Advisor 
shall  collect  and  anals^e  economic  data 
for  use  of  the  Board  and  shall  supply 
the  Board  with  economic  advice. 

§  1851.7  Functions  of  Office  of  Public 
Information.  The  Director  of  Informa¬ 
tion  shall  be  in  charge  of  the  Public  In¬ 
formation  Office.  The  Director  of  In¬ 
formation  shall  maintain,  available  for 
public  inspection,  such  files  and  records 
of  the  Board  as  are  required  by  the  Rules 
of  the  Board  to  be  made  public.  The  Di¬ 
rector  of  Information  shall  keep  the 
press  informed  on  the  Board’s  activities. 

§  1851.8  Delegation  of  final  authority. 
The  Board  has  made  no  delegations  of 
final  authority. 

Issued  and  effective  this  6th  day  of 
September  1946. 

Roy  L.  Thompson, 
Chairman. 

George  H.  Mead, 

Daniel  W.  Bell. 

(P,  R.  Doc.  46-16161; .  Filed,  Sept.  6,  1946; 

12:15  p.  m.] 


Part  1852 — Rules  of  Procedure 

See. 

1852.0  Scope  of  rules. 

CONTENTS  OP  PETITION 

1852.1  Identification. 

1852.2  Jurisdiction  of  Board. 

1852.3  Statement  of  facts. 

1852.4  Statement  of  argument. 

1852.5  Statement  of  relief  requested. 

TIME  FOR  FILING  PETITION 

1852.6  Time  for  filing. 

FORM  OF  PETITION 

1852.7  Caption. 

1852.8  Signature. 

1852.9  Legibility.  . 

1852.10  Number  of  copies. 

FILING,  APPEARANCES,  SERVICE 

1852.11  Place  of  filing  and  recording. 

1852.12  Docket  number. 

1852.13  Appearances. 

1852.14  Service. 

CONDUCT  OF  PROCEEDINGS 

1852.15  Notice  of  hearing. 

1852.16  Respondent’s  transcript. 

1852.17  Motion  to  dismiss. 

1852.18  Objection  to  admittance  of  evidence. 

1852.19  Application  to  introduce  additional 

evidence. 

1852.20  Briefs  and  rebuttal  briefs. 

1852.21  Oral  argument. 

1852.22  Hearing  commissioners. 

1852.23  Consolidation  of  petitions. 

ACTION  OF  BOARD 

1852.24  Pinal  orders. 

1852.25  Interlocutory  orders. 

MISCELLANEOUS  RULES 

1852.26  Representative  of  Industry  Advisory 

Committee. 

1852.27  Extension  of  time. 

1852.28  Board  employees  not  to  practice  be¬ 

fore  Board. 

1852.29  Availability  of  record  to  public. 

§  1852.0  Scope  of  rules.  These  rules 
of  procedure  govern  the  presentation. 


consideration  and  disposition  of  Industry 
Advisory  Committee  petitions  made  to 
the  Price  Decontrol  Board  pursuant  to 
sections  lA  (g)  (3)  and  lA  (h)  (3)  of  the 
Emergency  Price  Control  Act  of  1942,  as 
amended,  hereinafter  called  the  act. 

CONTENTS  OF  PETITION 

Note:  The  petition  shall  contain  in  sepa¬ 
rately  numbered  paragraphs  each  of  the  items 
of  information  specified  in  §§  1852.1  through 
1852.5.  In  the  event  that  any  of  the  infor¬ 
mation  called  for  is  not  contained  in  the 
petition,  the  petition  shall  contain  an  ex¬ 
planation  of  the  reasons  for  not  including 
the  information. 

§  1852.1  Identification.  Each  petition 
shall  contain  (a)  the  name  and  address 
of  one  person  to  receive  notices  and  cor¬ 
respondence  on  behalf  of  the  Industry 
Advisory  Committee,  hereinafter  called 
the  petitioner,  in  respect  to  the  petition; 
and  (b)  a  description  of  each  commodity 
involved  in  such  a  way  that  the  commod¬ 
ity  can  be  identified  and  distinguished 
from  other  commodities  with  absolute 
certainty. 

§  1852.2  Jurisdiction  of  Board,  (a) 
Each  petition  shall  identify  the  order  of 
the  Price  Administrator  or  Secretary  of 
Agriculture,  as  the  case  may  be,  herein¬ 
after  called  the  respondent,  for  which 
the  petition  requests  review.  The  peti¬ 
tion  shall  state  the  date  of  issue  of  such 
order.  However,  if  the  petition  arises 
out  of  failure  of  the  respondent  to  act 
within  the  time  prescribed  by  section  lA 
(g)  (2)  of  the  act,  the  petition  shall  de¬ 
scribe  such  failure  specifying  the  dates 
upon  which  the  petitioner  relies  to  es¬ 
tablish  such  failure. 

(b)  The  petition  must  show  that  it  is 
filed  in  accordance  with  a  majority  vote 
of  the  petitioner  held  subsequent  to  the 
action  of  the  respondent  for  which  the 
petition  requests  review  and  in  accord¬ 
ance  with  the  provisions  of  Revised  Pro¬ 
cedural  Regulation  13,  issued  by  the  Of¬ 
fice  of  Price  Administration.  However, 
if  the  petition  is  filed  on  account  of  fail¬ 
ure  to  act,  the  petition  need  show  only 
that  the  decontrol  petition  on  which  the 
respondent  has  failed  to  act  was  filed 
with  respondent  in  accordance  with  a 
duly  adopted  resolution  of  the  petitioner 
and  in  accordance  with  the  provisions  of 
the  act. 

(c)  The  petition  shall  state  that  no 
order  of  the  Board  with  respect  to  any 
commodity  involved  in  the  petition  has 
been  issued  within  a  period  of  three 
months  immediately  preceding  the  date 
of  filing  the  petition. 

§  1852.3  Statement  of  facts.  The  pe¬ 
tition  shall  describe  or  otherwise  identify 
all  affidavits  and  other  written  evidence 
introduced  into  the  proceedings  before 
the  respondent  upon  which  the  peti¬ 
tioner  at  the  time  of  filing  the  petition 
intends  to  rely.  'The  petition  shall  not 
contain  or  describe  any  affidavits  or 
other  written  evidence  which  had  not 
been  presented  to  the  respondent  in  the 
proceedings  before  the  respondent. 
However,  the  petition  may  include  an 
application  to  introduce  additional  evi¬ 
dence  in  accordance  with  §  1852.19,  be¬ 
low. 
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I  1852.4  Statement  of  argument.  The 
petition  shall  contain  the  petitioner’s  ar> 
yument  or  brief  in  support  of  the  peti¬ 
tion. 

§  1852.5  Statement  of  relief  requested. 
The  petition  shall  set  forth  the  rdief  re¬ 
quested  and  shall  specify  the  maximum 
prices  sought  to  be  removed  and  the  reg¬ 
ulation  or  regulations  which  prescribe 
such  maximum  prices. 

TIME  FOR  FILING  PETITION 

§  1852.6  Time  for  filing.  A  petition 
must  be  filed  within  thirty  (30)  days 
after  the  issue  date  of  the  order  for  which 
the  petitioner  seeks  review  or,  in  the 
case  of  a  petition  arising  out  of  a  failure  • 
to  act,  within  thirty  (30)  days  after  the 
expiration  of  the  time  prescribed  for 
action  by  section  lA  (g)  (2)  of  the  act, 
and  by  the  rules  thereunder  of  the  OfiBce 
of  Price  Administration  or  the  Depart¬ 
ment  of  Agriculture,  as  the  case  may  be. 
For  the  computation  of  the  30-day  pe¬ 
riod  under  this  rule,  time  shall  commence 
to  run  at  midnight  at  the  close  of  the 
day  of  issue  of  the  order  or  the  day  of 
expiration  of  the  time  prescribed  and 
shall  cease  to  run  at  midnight  at  the  close 
of  the  thirtieth  day  thereafter,  except 
that  if  the  thirtieth  day  is  a  Saturday, 
Sunday  or  a  national  holiday  the  time 
shall  run  to  midnight  at  the  close  of  the 
next  business  day. 

FORM  OF  PETITION 

Note:  The  petition,  briefs  and  other  orig¬ 
inal  papers  filed  with  the  Price  Decontrol 
Board  shall  conform  to  §§  1852.7  through 
1852.10,  below,  as  to  form  and  number  of 
copies.  Any  deviation  from  the  requirements 
of  these  rules  must  be  approved  by  the  Sec¬ 
retary  of  the  Board,  hereinafter  called  the 
Secretary,  in  advance  of  filing. 

§  1852.7  Caption.  The  caption  shall 
contain  the  following:  (a)  the  name  of 
the  Board,  (b)  the  name  of  the  ]^jetition- 
er,  (c)  the  name  of  the  respondent,  (d) 
the  docket  number,  and  (e)  the  desig¬ 
nation  of  the  commodity  involved.  The 
arrangement  of  this  caption  shall  be: 

Price  Decontrol  Board 
Docket  No.  001 
Widget  Industry  Committee 

V. 

Paul  Porter,  Price  Administrator 
Atomic  Widgets 

§  1852.8  Signature.  Each  paper  shall 
be  signed  by  a  representative  of  the  pe¬ 
titioner,  respondent,  or  Intervenor,  as 
the  case  may  be.  whose  appearance  in 
connection  with  the  petition  is  recorded 
as  provided  in  §  1852.13. 

§  1852.9  Legibility.  Papers  shall  be 
legible  and  shall  be  printed,  tsrewritten, 
or  prepared  by  means  of  a  conventional 
duplicating  process  such  as  mimeograph¬ 
ing.  multilithing,  or  photostating. 

§  1852.10  Number  of  copies.  An  orig¬ 
inal  and  nine  (9)  conform^  copies  of  all 
papers  shall  be  filed.  Three  (3)  of  the 
copies  shall  be  for  service  upon  the  par¬ 
ties  in  the  proceeding. 

FIUNG,  APPEARANCES,  SERVICE 

S  1852.11  Place  of  filing  and  recording. 
Petitions,  papers  and  other  documents 
shall  be  filed,  and  appearances  recorded, 
at  the  oflBce  of  the  Secretary,  Room  1212 
Fed^al  Reserve  Building,  20th  Street 


Constitution  Avenue  NW.,  Washington 
25,’ D.  C. 

§  1852.12  Docket  number.  Upon  the 
filing  of  a  petition,  the  Secretary  shall 
enter  the  matter  upon  the  docket  in  his 
office  and  shall  assign  a  docket  number 
to  it.  The  docket  number  shall  be  speci¬ 
fied  in  the  caption  of  the  petition  and  on 
all  papers  or  other  documents  subse¬ 
quently  filed  in  the  matter. 

§  1852.13  Appearances.  The  repre¬ 
sentative  of  the  petitioner  shall  enter  his 
appearance  at  the  time  that  the  petition 
is  filed  and  such  appearance  shall  be  re¬ 
corded  by  the  Secretary.  The  represen¬ 
tative  of  the  respondent  or  any  intervenor 
shall  enter  his  appearance  at  or  before 
the  time  he  files  his  first  paper  in  the  pro¬ 
ceeding.  The  appearance  of  either  party 
or  an  intervenor  may  be  entered  by  mail. 

§  1852.14  Service.  Service  of  all  pa¬ 
pers  shall  be  made  by  the  Secretary. 
Service  shall  be  made  only  upon  the  peti¬ 
tioner  and  respondent.  The  Secretary 
shall  record  in  his  docket  the  date  of 
service  of  each  paper  upon  the  parties. 

CONDUCT  OF  PROCEEDINGS 

§  1852.15  Notice  of  hearing. 
Promptly  following  the  filing  of  a  peti¬ 
tion,  the  Secretary  shall  serve  upon  the 
petitioner  and  the  respondent,  and  shall 
announce  to  the  public  a  notice  of  hear¬ 
ing.  The  notice  of  hearing  shall  name 
the  petitioner  and  respondent  and  the 
commodity  involved,  and  shall  specify 
the  date,  time  and  place  for  oral  hear¬ 
ing  on  the  petition,  and  the  dates  for  fil¬ 
ing  with  the  Board  (1)  respondent’s  tran¬ 
script,  (2)  any  motion  to  dismiss,  (3) 
any  objection  to  the  admittance  pf  evi¬ 
dence  or  application  to  introduce  addi¬ 
tional  evidence,  and  (4)  briefs. 

The  Secretary,  having  due  regard  for 
the  scope  of  the  petition  and  the  sessions 
of  the  Board,  shall  schedule  these  dates 
to  conform  as  nearly  as  practicable  to  the 
following  time  allowances: 

(a)  The  oral  hearing  shall  be  held  ap¬ 
proximately  fifteen  (15)  days  after  the 
filing  of  the  petition. 

(b)  The  respondent’s  transcript  or  a 
motion  to  dismiss  shall  be  filed  not  later 
than  five  (5)  days  following  the  service  of 
the  petition  upon  the  respondent. 

(c)  The  respondent’s  and  intervenor ’s 
briefs,  any  objection  to  the  admittance  of 
evidence,  and  any  application  to  intro¬ 
duce  additional  evidence  shall  be  filed  not 
later  than  three  (3)  days  in  advance  of 
the  oral  hearing. 

(d)  Rebuttal  briefs  shall  be  filed  not 
later  than  two  (2)  days  after  the  oral 
hearing. 

§  1852.16  Respondent’s  transcript. 
The  respondent  shall  certify  and  file  with 
the  Board  ten  (10)  copies  of  a  transcript 
of  such  portions  of  the  proceedings  be¬ 
fore  him  as  are  material  to  the  Board’s 
decision  and  shall  include  in  such  tran¬ 
script  all  affidavits  and  other  written 
evidence  described  in  the  petition  in  ac¬ 
cordance  with  §  1852.3.  Such  transcript 
shall  include  the  statement  of  the  re¬ 
spondent’s  reasons  for  the  action  he  has 
taken  or  his  failure  to  act,  as  the  case 
may  be,  and  a  statement  of  any  economic 
data  or  other  facts  of  which  he  has  taken 
official  notice  in  connection  with  such 
wWon. 


§  1852.17  Notion  to  dismiss.  The  re¬ 
spondent  may  file,  in  lieu  of  the  tran¬ 
script,  a  motion  to  dismiss  the  petition 
in  whole  or  in  part  on  the  ground  that 
the  Board  lacks  jurisdiction  over  the 
matter  involved.  In  the  event  such  a  mo¬ 
tion  is  filed,  the  Secretary  shall  arrange 
at  once  for  oral  or  written  argument  on 
the  motion.  An  order  denying  such  a 
motion  shall  specify  the  time  for  filing 
the  respondent’s  transcript  and  may  ex¬ 
tend,  if  necessary,  the  dates  in  the  notice 
of  hearing.  A  failure  to  file  a  motion 
to  dismiss  shall  not  be  deemed  a  waiver 
of  the  right  to  object  to  the  Board’s  jur¬ 
isdiction. 

§  1852.18  Objection  to  admittance  of 
evidence.  Either  the  respondent  or  the 
petitioner  may  file  an  objection  to  the 
admittance  of  evidence  on  the  ground 
that  such  evidence  was  not  introduced 
into  the  proceedings  before  the  respond¬ 
ent.  In  the  event  such  an  objection  is 
filed,  the  Secretary  shall  arrange  for  oral 
or  written  argument  on  the  objection  in 
advance  of  -^r  concurrently  with  the 
hearing  on  the  petition. 

§  1852.19  Application  to  introduce  ad¬ 
ditional  evidence.  Either  the  respondent 
or  the  petitioner  may  file  an  applica¬ 
tion  to  introduce  additional  evidence. 
Such  application  shall  contain:  (a)  an 
offer  of  proof  with  respect  to  the  evi¬ 
dence  sought  to  be  introduced,  setting 
forth  the  character  and  form  of  such 
evidence  and  a  summary  of  what  such 
evidence  would  show  if  admitted;  (b)  a 
statement  showing  that  such  evidence 
could  not  reasonably  have  been  offered 
to  the  respondent  or  included  in  the  pro¬ 
ceedings  before  the  respondent;  (c)  a 
statement  showing  that  such  evidence  is 
necessary  to  a  proper  disposition  of  the 
case.  In  the  event  such  an  application 
is  made  the  Secretary  shall  arrange  an 
opportunity  for  all  parties  to  present 
written  or  oral  objections  thereto  either 
in  advance  of  or  concurrently  with  the 
hearing  on  the  petition.  If  the  applica¬ 
tion  is  granted  in  whole  or  in  part,  the 
order  disposing  of  the  application  shall 
prescribe  the  manner,  form  and  time  of 
submitting  the  evidence  and  any  objec¬ 
tions  thereto  or  rebuttal  evidence. 

§  1852.20  Briefs  and  rebuttal  briefs. 
Briefs  containing  written  argument  may 
be  filed  by  the  respondent,  any  minority 
member  or  members  of  the  petitioner 
who  by  recorded  vote  opposed  filing  the 
petition  with  the  Board,  the  Labor  and 
Consumers  Advisory  Committees  and  any 
Industry  Advisory  Committee  of  the 
Office  of  Price  Administration,  and  any 
United  States  Federal  or  State  Govern¬ 
ment  agency.  Rebuttal  briefs  may  be 
filed  by  the  petitioner  and  any  person 
who  has  filed  a  brief  or  presented  oral 
argument  in  the  proceeding. 

§  1852.21  Oral  argument.  The  Board, 
or  a  hearing  commissioner  appointed  by 
the  Board,  shall  conduct  %n  oral  hear¬ 
ing  upon  the  petition.  The  petitioner 
and  respondent,  and  in  the  discretion  of 
the  Board,  any  intervenor  who  has  filed 
a  brief  in  the  proceeding,  shall  be  given 
an  opportunity  to  present  their  views 
orally.  Requests  to  present  views  orally 
at  the  hearing  shall  be  filed  with  the 
Secretary  in  advance  of,  or  concurrently 
with,  the  filing  of  a  written  brief,  and 
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shall  designate  the  person  who  will  make 
the  oral  presentation.  The  Secretary 
shall  schedule  the  time  of  appearances 
and.  In  advance  of  the  hearing,  shall 
notify  each  person  of  the  time  allowed 
him.  The  petitioner  shall  be  entitled  to 
open  and  conclude  the  oral  argument. 

§  1852.22  Hearing  commissioners.  If 
the  number  of  petitions  filed  with  the 
Board  should  at  any  time  become  so 
great  as  to  prevent  the  Board  from 
promptly  disposing  of  them,  it  may,  by 
order  in  connection  with  any  petition, 
designate  one  or  more  hearing  commis¬ 
sioners,  or  it  may  designate  a  member 
of  the  Board  as  a  hearing  commissioner. 
The  hearing  commissioner  shall  conduct 
the  proceedings  in  accordance  with  the 
Board’s  rules  and,  as  soon  as  practicable 
after  the  completion  of  such  proceed¬ 
ings,  shall  submit  a  report  and  recom¬ 
mendation  to  the  Board.  If  the  Board, 
after  reviewing  the  record,  approves  such 
recommendation,  it  will  issue  an  order  in 
conformity  therewith;  otherwise,  it  will 
issue  such  orders  as  it  deems  appropriate 
upon  the  record  and  may  conduct  a  new 
hearing  upon  the  petition  before  the 
Board. 

§  1852.23  Consolidation  of  petitions. 
Whenever  necessary  or  appropriate  for 
the  full  and  expeditious  determination 
of  common  questions  raised  by  two  (2) 
or  more  petitions,  the  Board  may  con¬ 
solidate  such  petitions. 

ACTION  OF  BOARD 

§  1852.24  Final  orders.  At  the  ear¬ 
liest  practicable  time  after  the  .hearing 
on  a  petition,  the  Board  shall  issue  an 
order  either  denying  the  petition,  or 
granting  it  in  whole  or  in  part.  An  or¬ 
der  granting  the  petition  shall  specify 
the  maximum  prices  to  be  removed. 
Such  an  order  shall  not  be  subject  to 
modification  or  review  by  any  other  de¬ 
partment  or  agency  of  the  Government 
or  by  any  court. 

§  1852.25  Interlocutory  orders.  The 
Chairman  of  the  Board,  or,  in  his  absence 
from  the  District  of  Columbia,  any  other 
member  of'  the  Board,  may  make  all 
necessary  orders  of  a  procedural  nature 
relating  to  any  petition  or  procedure 
pending  in  the  Board  preparatory  to  a 
hearing  or  decision  thereof. 

MISCELLANEOUS  RULES 

§  1852.26  Representative  of  Industry 
Advisory  Committee.  Any  person  may 
be  authorized  by  vote  of  an  industry  ad¬ 
visory  committee  to  represent  the  com- 
mitt^  in  respect  to  a  petition  filed  with 
the  Board,  Moreover,  the  person  au¬ 
thorized  by  the  petitioner  to  represent  it 
In  respect  to  its  decontrol  petition  before 
the  respondent  will  be  deemed  to  be  au¬ 
thorized  to  represent  the  petitioner  in 
respect  to  its  petition  filed  with  the 
Board,  unless  the  petitioner  has  author¬ 
ized  a  different  person  to  represent  it  in 
respect  to  the  petition  before  the  Board. 

§  1852.27  Extension  of  time.  When 
by  these  rules  or  by  order  of  the  Board, 
or  by  notification  of  the  Secretary,  an 
act  is  required  to  be  done  within  a  speci¬ 
fied  time,  the  Board  or  a  member  of  the 
Board,  upon  a  motion  filed ’before  the 
expiration  of  the  specified  time,  may  for 


good  cause  shown  order  an  extension  of 
time. 

§  1852.28  Board  employees  not  to 
practice  before  Board.  No  employee  of 
the  Price  Decontrol  Board  shall,  after 
separating  from  that  position,  practice 
as  an  attorney  or  representative  in  con¬ 
nection  with  any  matter  pending  in  the 
Board  during  his  term  of  service,  or  per¬ 
mit  his  name  to  appear  on  a  brief  filed 
in  connection  with  any  such  matter. 

§  1852.29  Availability  of  record  to  pub¬ 
lic.  A  copy  of  any  petition,  and  of  any 
brief,  transcript,  or  other  paper  filed 
with  the  Board  in  the  proceedings  on 
a  petition,  and  of  any  transcript  of  oral 
hearing  or  other  portion  of  the  record 
on  any  petition  before  the  Board,  shall 
be  available  for  inspection  by  the  public 
in  the  Information  OfiBce  of  the  Board — 
except  such  portions  of  the  transcript  or 
other  papers  as  were  granted  confidential 
treatment  by  the  respondent  during  pro¬ 
ceedings  Defore  him. 

Issued  and  effective  this  6th  day  of 
September  1946. 

Roy  L.  Thompson, 

Chairman. 

George  H.  Mead. 

Daniel  F.  Bell. 

[P.  R.  Doc,  46-16160;  PUed,  Sept.  6,  1946; 
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Part  670 — Organization  and  Procedure 

StIBPART  A — ORGANIZATION 

Sec. 
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SUBPART  B — PROCEDURE 

670.50  Determination  of  policy  and  pro¬ 
cedure. 

SUBPART  A — ORGANIZATION 

§  670.1  Powers  vested  in  the  President, 
The  Selective  Training  and  Service  Act 
of  1940  invested  power  in  the  President 
to  induct  men  for  training  and  service 
in  the  Armed  Forces.  The  act  enu¬ 
merated  men  who  were  liable  for  such 
training  and  service,  men  who  were  not 
required  to  register  or  who  haying  regis¬ 


tered  are  exempt  from  training  and  serv¬ 
ice,  and  provided  for  the  defertnent  of 
men  whose  employment  in  industry  or 
agriculture  is  found  necessary  to  na¬ 
tional  health,  safety,  or  interest  under 
rules  and  regulations  to  be  prescribed  by 
the  President.  Section  5  (g)  of  the  act 
deals  with  persons  who  by  reason  of 
religious  training  and  belief  are  con¬ 
scientiously  opposed  to  war  in  any  form, 
also  those  persons  who  are  conscien¬ 
tiously  opposed  to  war  but  who  will  par¬ 
ticipate  in  noncombatant  service.  Pro¬ 
vision  was  made  for  the  assignment  of 
persons  found’  to  be  conscientiously 
opposed  to  participation  in  such  non- 
combatant  service,  to  work  of  national 
importance  under  civilian  direction. 

§  670.2  Local  boards;  one  or  more  in 
each  county.  One  or  more  local  boards 
were  provided  for  each  county,  consisting 
of  three  or  more  members  to  be  appointed 
by  the  President  upon  recommendation 
of  the  Governor  or  comparable  executive 
ofiBcial.  The  local  boards  have  power 
within  their  respective  jurisdictions  to 
hear  and  determine,  subject  to  right  of 
appeal  to  Boards  of  Appeal,  all  claims  in 
respect  to  inclusion  for  or  exemption 
from,  or  deferment  from  training  and 
service. 

§  670.3  Establishment  of  system,  au¬ 
thority  for  appointment  of  director,  of¬ 
ficers,  etc.  The  President  was  authorized 
to  create  and  establish  a  Selective  Serv¬ 
ice  System  and  more  specifically  to  ap¬ 
point  a  Director  of  Selective  ServiceiWho 
shall  be  directly  responsible  to  him,  and 
to  appoint  and  fix  the  compensation  of 
such  other  officers,  agents  and  employees 
as  he  may  deem  necessary  to  carry  out 
the  provisions  of  the  act. 

§  670.4  Delegation  and  re-delegation 
of  authority.  The  President  was  author¬ 
ized  to  delegate  and  provide  for  the  dele¬ 
gation  of  any  authority  vested  in  him  to 
such  officers,  agents  or  persons  as  he  may 
designate  or  appoint  for  such  purpose, 
or  as  may  be  appointed  pursuant  to  such 
rules  and  regulations  as  he  may  establish. 

§  670.5  Appointment  of  director,  dele¬ 
gation  of  authority  to  him.  In  accord¬ 
ance  with  the  power  vested  in  the  Presi¬ 
dent,  he  appointed  a  Director  of  Selective 
Service  and  delegated  all  necessary 
power  to  him,  such  as  prescribing  amend¬ 
ments  to  the  regulations,  issuing  public 
notices,  orders  and  instructions,  obligat¬ 
ing  funds  appropriated  for  the  admin¬ 
istration  of  the  law,  appointing  officers, 
employees  and  assistants  whose  salary 
was  less  than  $5,000  per  annum,  and  del¬ 
egating  any  of  his  functions  and  powers. 

§  670.6  Organizational  elements  of  the 
Selective  Service  System.  The  Selective 
Service  System,  as  broadly  outlined  in 
the  law,  consists  of  the  following  ele¬ 
ments: 

(a)  National  Headquarters. 

(b)  State  Headquarters. 

(c)  Local  Boards. 

(d)  Boards  of  Appeal. 

§  670.7  National  Headquarters;  dele¬ 
gation  of  authority  in.  National  Head¬ 
quarters  is  composed  of  a  staff  who  work 
under  the  general  supervision  of  the  Di¬ 
rector,  the  Deputy  Director,  the  Assistant 
Deputy  Director,  and  an  Assistant  Di- 
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rector.  Since  all  of  the  work  of  the  Na¬ 
tional  Headquarters  is  carried  on  in  the 
name  of  the  Director,  broad  delegation 
of  authority  to  members  of  the  staff  has 
not  been  made. 

(a)  The  Deputy  Director  is  authorized 
to  act  for  the  Director  in  his  absence  and 
may  also  obligate  funds  at  any  time. 

(b)  The  Assistant  Director  is  author¬ 
ized  to  take  action  in  respect  to  the  as¬ 
signment  of  conscientious  objectors  to 
camps,  their  transfer  from  one  camp  to 
another,  and  their  discharge. 

(c)  Authority  in  respect  to  internal 
administration  matters  such  as  the  ap¬ 
proval  of  travel  orders,  the  obligation  of 
funds  for  printing  and  binding,  the  ac¬ 
countability  for  property,  has  been  dele¬ 
gated  to  other  members  of  the  staff. 

§  670.8  Function  of  National  Head- 
quarters.  The  function  of  National 
Headquarters  is  primarily  to  develop 
plans  and  procedures  under  which  the 
men  required  by  the  Armed  Forces  may 
be  secured  by  induction  under  the  gen¬ 
eral  provisions  of  the  act.  Another  func¬ 
tion  is  to  develop  a  program  and  to  as¬ 
sist  veterans  in  asserting  their  rights  to 
reinstatement,  as  provided  in  the  Selec¬ 
tive  Training  and  Service  Act.  It  pre¬ 
pares  and  issues  regulations  and  instruc¬ 
tions  to  local  boards,  the  latter  being 
known  as  Local  Board  Memoranda.  It 
also  carries  on  correspondence  with  State 
Directors  touching  upon  all  phases  of  the 
operations. 

5  670.9  Divisional  organization  of 
National  Headquarters.  The  staff  of 
National  Headquarters  is  arranged  in 
organizational  units  known  as  Groups, 
Divisions,  and  Sections.  A  group  con¬ 
sists  of  two  or  more  divisions,  each  divi¬ 
sion  being  concerned  with  certain  speci¬ 
fied  functions.  The  Chief  of  a  group 
supervises  and  coordinates  the  activities 
of  the  divisions  within  his  group,  while 
the  Chief  of  the  division  develops  plans 
and  programs  relating  to  the  activities  of 
his  particular  division.  Sections  are  the 
smaller  units  of  which  a  division  is  com¬ 
posed.  The  groups  and  divisions  are  as 
follows: 

<^a)  Fiscal  and  Personnel  Group: 

1.  Headquarters  Division. 

2.  Finance  and  Supply  Division. 

3.  Appointments  and  Personnel  Division. 

(b>  Mobilization  and  Demobilization 
Group: 

1.  Manpower  Division. 

2.  Field  Division. 

3.  Veterans  Personnel. 

(c)  Records  and  Statistics  Group: 

1.  Communications  and  Records  Division. 

2.  Research  and  Statistics  Division. 

§  670.10  Divisional  functions  of  Na¬ 
tional  Headquarters,  (a)  Fiscal  and 
Personnel  Group.  The  three  divisions  in 
this  Group  have  functions  as  follows: 

(1)  The  Headquarters  Division  ar¬ 
ranges  for  the  appointment,  training,  and 
assignment  of  civilian  personnel  at  Na¬ 
tional  Headquarters  and  maintains 
necessary  facilities  for  rendering  admin¬ 
istrative  services,  such  as  mail,  telephone, 
stenographic  pool  and  transportation, 
and  also  maintains  liaison  with  the  public 
buildings  administration. 


(2)  The  Finance  and  Supply  Division 
handles  all  fiscal  and  accounting  mat¬ 
ters  for  National  Headquarters,  and  ex¬ 
ercises  supervision  of  State  Procurement 
Officers  through  the  State  Directors. 

(3)  The  Appointments  and  Personnel 
Division  maintains  records  and  controls 
for  compensated  and  uncompensated 
persdnnel  throughout  the  System  (ex¬ 
cept  at  National  Headquarters)  suid 
maintains  liaison  with  the  Civil  Service 
Commission. 

(b)  Mobilization  and  Demobilization' 
Group.  The  three  divisions  in  this 
Group  have  functions  as  follows: 

( 1 )  The  Manpower  Division  plans  pro¬ 
grams  for  the  registration,  classification, 
selection  for,  or  deferment  from  military 
service,  and  delivery  for  induction  of 
persons  liable  for  training  and  service  in 
the  Armed  Forces;  apportions  quotas  and 
calls  to  the  States  and  Territories;  and 
interprets  policies  and  renders  assistance 
to  the  several  State  Headquarters  with 
respect  thereto. 

(2)  The  Field  Division  maintains  liai¬ 
son  with  State  Directors  and  assists  in 
the  application  of  policies  announced  by 
National  Headquarters;  advises  the 
Director  and  various  divisions  in  regard 
to  problems  as  they  relate  to  field  opera¬ 
tions  and  personnel. 

(3)  The  Veterans  Personnel  Division 
develops  plans  and  programs  for  render¬ 
ing  aid  in  obtaining  employment  or  rein¬ 
statement  for  persons  discharged  from 
military  service,  and  maintains  liaison 
with  other  agencies  of  the  Government 
having  employment  functions. 

(c)  Records  and  Statistics  Group. 
The  two  divisions  in  this  Group  have 
functions  as  follows: 

(1)  The  Communications  and  Records 
Division  arranges  for  the  publication  and 
distribution  of  printed  matter  of  all  de¬ 
scriptions  required  in  the  operation  of 
the  System;  maintains  oflficial  files  for 
National  Headquarters;  studies  the  use, 
and  evaluates  all  records  of  the  Selective 
Service  System  and  provides  the  Direc¬ 
tor  with  recommendations  relating  to 
their  disposition.  Upon  request  provides 
information  to  the  general  public. 

(2)  The  Research  and  Statistics  Di¬ 
vision  maintains  a  record  reporting 
system  for  the  purpose  of  providing  man¬ 
power  and  reemployment  statistics; 
gathers  and  compiles  data  and  prepares 
reports  of  the  Director,  and  cqnducts 
special  research  Incident  to  the  opera¬ 
tions  of  the  System. 

(d)  Camp  operations.  Camp  opera¬ 
tions,  under  an  Assistant  Director,  lo¬ 
cates,  equips,  and  maintains  civilian 
public  service  camps  established  for  con¬ 
scientious  objectors  engaged  In  work  of 
national  importance,  and  maintains  liai¬ 
son  with  appropriate  Federal,  State,  and 
other  agencies  in  connection  with  specific 
projects;  reviews  cases  of  conscientious 
objectors,  recommending  action  to  the 
Director;  and  reviews  cases  of  religious 
organizations  and  theological  schools  in 
connection  with  their  placement  on  a 
list  of  recognized  organizations.  • 

§  670.11  Statutory  provisions  affect¬ 
ing  organization — (a)  Disbursing  and 
accounting.  The  Chief  of  Finance, 
United  States  Army,  is  designated  by  sec¬ 
tion  10  (d)  of  the  act,  to  act  as  the  fiscal. 


disbursing,  and  accounting  agent  of  the 
Director  of  Selective  Service  in  carrying 
out  the  provisions  of  the  act. 

(b)  Veterans  reemployment.  Section 
8  (g)  of  the  act  provided  for  the  estab¬ 
lishment  of  a  Personnel  Division  by  the 
Director  of  Selective  Service,  with  ade-* 
quate  facilities  for  rendering  aid  to  per¬ 
sons  who  hace  completed  any  period  of 
active  duty;  in  securing  reemployment 
in  their  former  positions,  or  in  securing 
new  positions;  reinstatement  in  a  posi¬ 
tion  (other  than  temporary)  being  a 
right  conferred  upon  persons  who  leave 
such  a  position  in  order ,to  perform  train¬ 
ing  and  service,  and  who  satisfactorily 
complete  such  training  and  service  and 
apply  for  reinstatement  within  the  speci¬ 
fied  time  after  release. 

§  670.12  State  headquarters.  The 
Governor  of  each  State  is  Responsible  for 
the  administration  of  the  Selective  Serv¬ 
ice  Law  within  his  State,  and,  by  regu¬ 
lation.  the  office  by  means  of  which  this 
function  is  performed  is  designated  as 
“State  Headquarters  for  Selective  Serv¬ 
ice.”  Each  State  Governor  may  recom¬ 
mend  for  appointment,  by  the  President, 
a  State  Director  for  Selective  Service,  a 
State  Procurement  Officer,  and  one  or 
more  State  Medical  Officers. 

One  or  more  officers  of  the  land  or 
naval  forces  may  be  assigned  to  each 
State  Headquarters  to  act  as  occupational 
advisers  and  to  furnish  information  with 
respect  to  occupational  deferment  and 
labor  supply. 

One  or  more  representatives  of  labor, 
industry,  and  sigrlculture,  where  appli¬ 
cable,  shall  be  appointed  by  the  Governor 
in  each  appeal  board  area,  as  established 
by  the  State  Director,  to  assist  the  occu¬ 
pational  advisor  in  securing  information 
with  respect  to  occupational  deferments. 

Additional  officers  of  the  land  and 
naval  forces  have  als  been  assigned  to 
assist  the  State  Director  in  carrying  out 
his  functions  In  respect  to  the  adminis¬ 
tration  of  the  Selective  Service  Law. 

§  670.13  Local  Boards.  The  Local 
Boards  are  the  chief  point  of  contact  with 
the  public,  and  except  for  appeal  pro¬ 
cedure,  which  is  provided  for  by  the  regu¬ 
lations.  their  decisions  are  finr ..  Per¬ 
sons  residing  in  the  United  States  who 
come  within  the  provisions  of  the  Selec¬ 
tive  and  Training  Act  of  1940,  as 
amended,  are  subject  to  the  jurisdiction 
of  the  local  board  for  the  area  in  which 
they  reside.  Information  as  to  the  lo¬ 
cation  of  a  local  board  office  for  a  par¬ 
ticular  area  may  be  obtained  from  the 
respective  State  Headquarters.  State 
Headquarters  are  located  in  the  capital  of 
each  state,  with  the  exception  of: 

state:  *  City. 

Delaware _ Wilmington. 

Florida _ St.  Augustine. 

Kentucky _ Louisville. 

Louisiana _ New  Orleans. 

Maryland _ Baltimore. 

South  Dakota _ Rapid  City. 

Washington _ Fort  Lewis. 

For  purposes  of  Selective  Service  ad¬ 
ministration,  the  District  of  Columbia  is 
regarded  as  a  State,  and  has  an  office 
equivalent  to  a  State  Headquarters.  New 
York  City  is  also  a  separate  jurisdiction. 
The  territories  have  offices  as  follows: 
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Alaska _ _ _ _ _ Juneau.  ^ 

Hawaii _ A_.  Honolulu. 

Puerto  RicoL. _ Ban  Juan. 

Virgin  Islands _  St.  Thomas. 

Persons  residing  outside  the  continen¬ 
tal  United  States,  Alaska,  Hawaii  and 
Puerto  Rico  are  covered,  so  far  a.s  regis¬ 
tration  is  concerned,  by  Pait  618  of  the 
Selective  Service  Regulations. 

§  670.14  Boards  of  Appeal.  One  or 
more  Boards  of  Appeal  were  required  to 
be  established  in  each  State.  The  Board 
of  Appeal  consisted,  normally,  of  five 
members  appointed  by  the  President 
upon  the  recommendation  of  the  Gov¬ 
ernor.  The  Boards  consisted  of  one 
member  from  labor,  a  lawyer,  a  physi¬ 
cian,  a  member  from  industry  and,  where 
applicable,  a  member  from  agriculture. 
The  functions  of  the  Board  of  Appeal 
were  to  review  cases  appealed  to  it,  and 
aflBrm  or  change  a  decision  of  the  Local 
Board. 

§  670.15  Advisory  Boards,  While  not 
provided  for  in  the  law,  certain  Advisory 
Boards  were  established  to  assist  the 
State  Directors  of  the  registrants.  Medi¬ 
cal  Advisory  Boards,  consisting  of  medi¬ 
cal  specialists  of  various  kinds,  were  ap¬ 
pointed  in  each  State.  The  Medical  Ad¬ 
visory  Boards  examined  registrants  who 
had  been  rejected  for,  or  separated  from, 
military  service  or  work  of  national  im¬ 
portance.  and  submitted  a  report  con¬ 
cerning  their  physical  or  mental  fitness 
to  the  State  Director.  Advisory  Boards 
for  regi.strants  were  provided  in  each 
State  by  appointment  by  the  Governor 
of  three  ^lawyers  or  other  reputable  per¬ 
sons.  The  registrants’  advisory  boards 
were  charged  with  the  duty  of  giving  ad¬ 
vice  and  assistance  to  registrants  in  the 
preparation  of  questionnaires,  claims,  or 
other  papers  serving  as  the  basis  for  the 
classification. 

SUBPART  B — PROCEDURE 

5  670.50  Determination  of  policy  and 
procedure.  Matters  of  policy  and  pro¬ 
cedure  pertaining  to  all  functions  of  the 
Selective  Service  System  emanate  from 
the  Director  of  Selective  Service.  Their 
determination  and  development  are  in 
accordance  with  the  following  general 
pattern.  For  example:  If  a  definite 
change  takes  place  in  the  requirements 
of  the  armed  forces  for  men  which  can¬ 
not  readily  be  met  under  existing  regu¬ 
lations,  the  Director  of  Selective  Service 
would  immediately  determine  that  a  new 
regulation  is  required.  It  then  becomes 
the  task  for  members  of  his  staff  to  pre¬ 
pare  a  regulation  which  will  make  it 
possible  to  meet  the  new  or  changed 
requirements.  This  task  is  accomplished 
by  the  staff  members  normally  concerned 
With  the  subject  matter  involved,  in  co¬ 
operation  with  the  staff  of  the  General 
Counsel.  Several  rewritings  of  the  pro¬ 
posed  change  in  the  regulations  may  be 
required  before  it  is  finally  acceptable 
from  the  standpoint  of  accomplishing 
the  desired  result,  being  satisfactory 
from  an  operating  standpoint  and  at  the 
same  time  answer  all  legal  requirements. 
Upon  approval  of  the  new  or  revised 
^ulation  by  the  Director  of  Selective 
wrvice,  it  is  forwarded  to  the  Federal 
Register  for  filing  and  publication  and  at 
the  same  time  disseminated  to  State 


Directors,  local  boards,  and  other  ele¬ 
ments  of  the  system  concerned  with  its 
application. 

'  The  same  general  procedure  is  followed 
if  it  is  determined  that  due  to  changing 
conditions  it  is  necessary  to  place  special 
emphasis  upon  the  procurement  of  men 
or  perhaps  the  deferment  of  men  in  cer¬ 
tain  occupations  under  a  regulation 
which  is  already  in  existence.  In  such  a 
case  the  directive  providing  the  special 
emphasis  Is  prepared  by  the  staff,  ex¬ 
amined  and  concurred  in  by  the  General 
Counsel  and  upon  approval  by  the  Di¬ 
rector  of  Selective  Service  is  distributed 
to  the  various  elements  of  the  system  as 
a  “Local  Board  Memorandum." 

Lewis  B.  Hershey. 

Director. 

IP.  R.  Doc.  46-16194;  Piled  Sept.  6,  1946; 
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Part  01 — Organization 

SUBPART  A — CENTRAL  OFFICE 

Sec. 

01.1  Organization  of  the  Veterans*  Admin¬ 
istration. 

01.2  Organization  of  Office  of  Director,  Co¬ 
ordination  and  Planning. 

01.3  Organization  of  Office  of  Director  of 
Public  Relations. 

01.4  Organization  of  Office  of  Solicitor. 

01.5  Organization  of  Board  of  Veterans’ 
Appeals. 

01.6  Organization  of  Office  of  Assistant  Ad¬ 
ministrator  for  Claims. 

01.7  Organization  of  Office  of  Chief  Medical 
Director. 

01.8  Organization  of  Office  of  Assistant  Ad¬ 
ministrator  for  Insurance. 

01.9  Organization  of  Office  of  Assistant  Ad¬ 
ministrator  for  Vocational  Rehabili¬ 
tation  and  Education. 

01.10  Organization  of  Office  of  Assistant  Ad¬ 
ministrator  for  Personnel. 

01.11  Organization  of  Office  of  the  Assistant 
Administrator  for  Construction, 
Supply  and  Real  Estate. 

01.12  Organization  of  Office  of  Assistant  Ad¬ 
ministrator  for  Contact  and  Admin¬ 
istrative  Services. 

01.13  Organization  of  Office  of  Assistant  Ad¬ 
ministrator  for  Pinance. 

01.14  Organization  of  Office  of  Director  of 
Special  Services. 

01.15  Organization  of  Office  of  Insular  and 
Foreign  Relations. 

01.16  Organization  of  Office  of  Assistant  Ad¬ 
ministrator  for  Legislation. 

EUBPABT  B — BRANCH  OFFICES 

0150  Organization  of  Branch  Offices  of  Cen¬ 
tral  Office. 

0151  Branch  Office  Organization  of  the  Co¬ 
ordination  and  Panning  Service. 

01.32  Branch  Office  Organization  -of  the 

Public  Relations  Service. 

01.33  Branch  Office  Organization  of  the 

Office  of  Chief  Attorney. 

01.34  Branch  Office  Organization  of  the 

Claims  Service. 

01.35  Organization  of  the  Office  of  Branch 
Medical  Director. 

0156  &anch  Office  Organization  of  the  In¬ 
surance  Service. 

01.37  Branch  Office  Organization  of  the 

Vocational  Rehabilitation  and  Edu¬ 
cation  Service. 


Sec. 

01.38  Branch  Office  Organization  of  the 
Personnel  Service. 

01.39  Branch  Office  Organization  of  the 
Construction,  Supply,  and  Real  Es¬ 
tate  Service. 

01.40  Branch  Office  Organization  of  Con¬ 
tact  and  Administrative  Service. 
01.41  Branch  OIQce  Organization  of  the  Fi¬ 
nance  Service. 

01.42  Branch  Office  Organization  of  Special 
Services. 

01.50  Alphabetical  list  of  stations  by  loca¬ 
tion. 

ADDRESSES  OF  VETERANS  ADMINISTRATION  RE¬ 
GIONAL  OFFICES,  SUBREGIONAL  OFFICES,  CON¬ 
TACT  OFFICES  AND  HO^ITALS 

01.60  In  Branch  Office  No.  1  Area. 

01.61%  In  Branch  Office  No.  2  Area. 

01.62  In  Branch  Office  No.  3  Area. 

0L63  In  Branch  Office  No.  4  Area. 

01.64  In  Branch  Office  No.  5  Area. 

01.65  In  Branch  Office  No.  6  Area. 

01.66  In  Branch  Office  No.  7  Area. 

01.67  In  Branch  Office  No.  8  Area. 

01.68  In  Branch  Office  No.  9  Area. 

01.69  In  Branch  Office  No.  10  Area. 

01.70  In  Branch  Office  No.  11  Area. 

01.71  In  Branch  Office  No.  12  Area. 

01.72  In  Branch  Office  No.  13  Area. 

SUBPART  A — CENTRAL  OFFICE 

§  01.1  Organization  of  the  Veterans 
Administration,  (a)  The  Veterans  Ad¬ 
ministration  is  under  the  charge  of  the 
Administrator  of  Veterans  Affairs,  who  Is 
responsible  for  the  administration  of  all 
laws  governing  the  Veterans  Administra¬ 
tion. 

(b)  In  the  Office  of  Administrator  of 
Veterans  Affairs  will  be  an  Executive 
Assistant  Administrator  who  will  be  re¬ 
sponsible  to  and  assist  the  Admini.stra- 
tor,  and  who  will  act  for  the  Adminis¬ 
trator  on  all  matters  not  requiring  per¬ 
sonal  action  by  him. 

(c)  The  Veterans  Administration  or¬ 
ganization  consists  of  the  following 
Offices  and  Board,  the  heads  of  which  are 
directly  responsible  to  the  Administrator 
of  Veterans  Affairs  for  the  proper  per¬ 
formance  of  all  the  functions  assigned 
to  them: 

Office  of  Director  of  Coordination  and 
manning. 

Office  of  Director  of  Public  Relations. 

Office  of  Director  of  Insular  and  Foreign 
Relations. 

Office  of  Solicitor. 

Board  of  Veterans  Appeals  utider  a  chair¬ 
man. 

Office  of  Assistant  Administrator  For 
Claims. 

Office  of  Chief  Medical  Director. 

Office  of  Assistant  Administrator  for  In¬ 
surance. 

Office  of  Assistant  Administrator  for  Voca¬ 
tional  Rehabilitation  and  Education. 

Office  of  Assistant  Administrator  for  Per¬ 
sonnel. 

Office  of  Assistant  Administrator  for  Con¬ 
struction,  Supplies,  and  Real  Estate. 

Office  of  Assistant  Administrator  for  Con¬ 
tact  and  Administrative  Services. 

Office  of  Assistant  Administrator  for  Fi¬ 
nance. 

Office  of  Director  of  Special  Services. 

Office  of  Assistant  Administrator  for  Legis¬ 
lation. 

(d)  The  functions  and  jurisdiction  of 
the  above  Offices  and  Board  are  set  forth 
in  §§  01.2  to  01.16  covering  the  activities 
imder  the  charge  of  the  respective  of¬ 
ficials  and  in  addition,  these  officials  per¬ 
form  such  other  matters  as  are  assigned 
to  them  by  the  Administrator. 
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(e)  Branch  Offices  of  Central  Office 
are  established  under  the  charge  of  Dep¬ 
uty  Adnrinistrators  who  are  directly  re¬ 
sponsible  to  the  Administrator  for  the 
proper  conduct  of  the  Offices.  Their 
functions  and  jurisdiction  are  set  forth 
in  §§  01.30  to  01.42. 

(f)  The  Hospitals,  Homes,  and  Re¬ 
gional  Offices,  with  their  Sub-regional 
Offices,  are  under  the  charge  of  Managers 
who  presently  are  responsible  to  the  Dep¬ 
uty  Administrators  for  the  proper  con¬ 
duct  of  field  stations.  The  Sub-regional 
Offices  are  under  the  jurisdiction  of  the 
Managers  of  Regional  Offices  in  whose 
regional  territory  they  are  located.  The 
functions  and  jurisdiction  of  Hospitals, 
Homes,  and  Regional  Offices  are  set  forth 
in  current  charts  of  organization  and  are 
governed  by  regulations  and  procedure 
and  other  Veterans  Administration  is¬ 
sues. 

§  01.2  Organization  of  Office  of  Direc¬ 
tor  of  Coordination  and  Planning — (a) 
The  Director  of  Coordination  and  Plan¬ 
ning!.  The  Director  of  Coordination  and 
Planning  will  have  jurisdiction  over  and 
be  responsible  for  the  property  conduct 
of  the  activities  set  forth  herein  to  the 
Administrator.  These  activities  are: 

(1)  Compilation,  analysis  and  evalua¬ 
tion  of  data  relative  to  the  efficiency  of 
the  operations  of  all  elements  of  the 
Veterans  Administration: 

(2)  Recommendations  as  to  changes 
in  policy,  organization,  procedure  and 
methods  in  situations  requiring  correc¬ 
tive  action; 

(3)  Formulation  of  current  operating 
and  long  range  program  plans,  based  on 
current  and  future  objectives  and  as¬ 
sumptions  and  converting  such  objec¬ 
tives  into  operating  plans; 

(4)  Establishment  of  programs  for  the 
examination,  review,  simplification  and 
standardization  of  all  administrative 
practices  and  procedures  to  insure  a 
maximum  of  economy  and  efficiency 
throughout  the  entire  Administration; 

(5)  Administration  of  work  simplifi¬ 
cation  and  work  measurement  programs 
to  improve  and  compare  performance  of 
all  elements  of  the  Veterans  Administra¬ 
tion; 

(6)  Formulation  of  policies  and  proce¬ 
dures  relative  to,  and  the  preparation  of, 
budget  estimates„justifications,  etc.-,  for 
submission  of  the  budget  and  hearings 
thereon  with  the  Bureau  of  the  Budget 
and  the  Appropriations  Committees  of 
Congress;  and 

(7)  Operation  of  an  employees’  sug¬ 
gestion  program  throughout  all  Veterans 
Administration  offices  and  hospitals: 

(8)  Operation  of  a  statistical  and  re¬ 
search  program  designed  to  gather, 
analyze  and  evaluate  data  which  can  be 
measured  quantitively,  to  evaluate  the 
efficiency  of  the  existing  operations  in  all 
elements  of  the  Veterans  Administra¬ 
tion; 

(9)  Development  and  operation  of  a 
system  of  recurring  reports  designed  to 
keep  the  Administrator  and  the  various 
organization  elements  advised  of  the 
progress  of  existing  operations  as  a  basis 
for  Improved  management  and  service; 

(10)  Review  and  analysis  of  the  or¬ 
ganization  structure  to  insure  proper 
functional  relationship  within  all  or¬ 


ganization  elements  of  the  Veterans  Ad¬ 
ministration,  and  where  appropriate,  ini¬ 
tiation  of  action  to  institute  organiza¬ 
tional  changes  and  improvements; 

(11)  Improvement  of  all  Veterans  Ad¬ 
ministration  forms  and  publications  and 
the  establishment  of  standards  for  their 
essentiality,  design,  specification,  re¬ 
production  and  distribution; 

(12)  Compilation  of  historical  data 
and  the  annual  report  to  Congress; 

(13)  Continuous  research  with  new 
management  practices  and  the  initiation 
of  programs  and  dissemination  of  infor¬ 
mation  to  improve  the  over-all  manage¬ 
ment  within  the  Veterans  Administra¬ 
tion  ; 

•  (14)  Inspection  and  investigation  of 
operations  and  activities  of  the  Veterans 
Administration  to  insure  that  established 
policies,  procedure  and  practices  are  ef¬ 
fectively  administered  throughout  the 
entire  Administration  and  institution  of 
steps  to  insure  corrective  action  as  re¬ 
quired. 

(b)  The  Office  of  Director  of  Coordina- 
tion  and  Planning.  The  Office  of  Direc¬ 
tor  of  Coordination  and  Planning  will 
consist  of  the  Research  Service,  the  Ad¬ 
ministrative  Management  Service,  the 
Budget  and  Planning  Service,  the  Inspec¬ 
tion  and  Investigation  Service,  and  the 
Field  Coordination  Service,  the  heads  of 
which  will  be  responsible  to  the  Director 
of  Coordination  and  Planning, 

(c)  Research  Service.  The  Research 
Service,  imder  a  Director,  will  conduct 
the  following  functions; 

d)  Supervises  the  statistical  report¬ 
ing  system  of  the  Veterans  Administra¬ 
tion  for  the  purpose  of  efficiently  main¬ 
taining  essential  statistical  controls;  re- 
\iews  and  approves  recurring  reports 
flowing  between  major  organizational 
units,  and  reviews  and  clears  with  Bu¬ 
reau  of  the  Budget  all  reports  requested 
of  non-governmental  agencies  or  indi¬ 
viduals  in  accordance  with  Federal  Re¬ 
porting  Act; 

(2)  Directs  the  development  and  pub¬ 
lication  of  a  comprehensive  monthly 
progress  report  for  the  Administrator 
and  his  staff ;  prepares  summary  reports 
and  analyses  from  the  monthly  progress 
report  and  related  data  evaluating  ac¬ 
complishment  against  objectives; 

(3)  Directs  special  studies  and  sur¬ 
veys  of  the  effectiveness  of  existing  or 
projected  programs  and  operations  to 
provide  a  basis  for  improved  manage¬ 
ment  and  services; 

(4)  Acts  in  an  advisory  capacity  with 
reference  to  statistical  and  research 
methods  and  maintains  liaison  with  ex¬ 
ternal  organizations  carrying  on  re¬ 
search  activities  related  to  the  Veterans’ 
Administration; 

(5)  Coordinates  the  release  of  statisti¬ 
cal  information  in  all  forms  to  agencies 
outside  the  Veterans  Administration. 

(d)  Administrative  Management  Serv¬ 
ice.  The  Administrative  Management 
Service,  under  a  Director,  will  conduct 
the  following  functions; 

(1)  Develops  comprehensive  programs 
for,  the  Improvement  of  the  organiza¬ 
tional  structure  of  the  Veterans  Admin¬ 
istration  and  all  administrative  and 
operating  procedures; 

(2)  Studies  the  organization  and  op¬ 
erations  of  the  Central  Office,  Branch 


Offices,  and  field  stations,  and  evaluates 
the  efficiency  of  operations  and  the  ef¬ 
fectiveness  of  organization,  operations 
and  procedures;  prepares  and  maintains 
charts  of  organizations  of  the  Veterans’ 
Administration; 

(3)  Analyzes  current  policies,  regula¬ 
tions,  procedures,  practices,  forms  and 
records;  prepares  charts  and  analyses 
reflecting  work  flows  and  performance, 
distribution  of  forms,  and  maintenance 
of  records  and  specific  action  taken  on 
such  forms  and  records;  ascertains  es¬ 
sentiality  of  existing  activities  and  de¬ 
termines  necessary  improvements  to  sim¬ 
plify  and  reduce  clerical  and  admin¬ 
istrative  work  and  processing  time; 

(4)  Studies  functional  relationships 
between  the  Central,  Branch,  and  re¬ 
gional  offices,  hospitals  and  other  sta¬ 
tions  to  determine  proper  degree  of  de¬ 
centralization  of  authority  for  final  ac¬ 
tion;  evaluates  the  effectiveness  of  the 
organizational  structure  of  all  operating 
units  and  recommends  appropriate 
changes  as  required; 

(5)  Develops  or  assists  in  the  develop¬ 
ment  of  uniform  plans  of  operation  and 
detailed  operating  procedures  in  all 
major  Veterans’  Administration  activities 
and  secures  appropriate  concurrences 
thereto;  prepares  for  publication  regula¬ 
tions,  procedure,  and  other  formal  is¬ 
sues,  submissions  to  the  Federal  Register, 
and  maintains  history  files  and  indices 
thereof;  exercises  technical  supervision 
over  the  staff  divisions  and  Branch  Of¬ 
fices  in  the  development  of  procedures 
and  reviews  procedure  prepared  by  such 
agencies  prior  to  publication; 

(6)  Assists  the  Central  Office,  Branch 
Offices  and  field  stations  in  the  installa¬ 
tion  of  detailed  operating  procedures; 
evaluates  the  effectiveness  of  such  proce¬ 
dures  by  actual  field  test  and  makes  nec¬ 
essary  improvements  prior  to  extending 
such  procedures  to  other  stations; 

(7)  Maintains  a  continuous  follow-up 
within  the  Central  Office,  Branch  Offices 
and  field  stations  to  insure  that  proce¬ 
dures  are  promptly  installed;  evaluates 
the  performance  under  such  procedures 
and  makes  revisions  as  required; 

(8)  Maintains  close  working  relation¬ 
ship  with  the  Central  Office  and  Branch 
Offices  in  assigned  fields  in  the  develop¬ 
ment  of  Veterans  Administration  proce¬ 
dures;  maintains  liaison  with  agencies 
outside  the  Veterans  Administration 
which  are  affected  by  such  procedures; 

(9)  Develops  and  maintains  on  a  cur¬ 
rent  basis  a  program  for  work  simplifi¬ 
cation  and  work  measurement; 

(10)  Handles  such  additional  func¬ 
tions  as  may  be  assigned  by  the  Director, 
Coordination  and  Planning. 

(11)  Establishes  and  operates  an  Em¬ 
ployees’  Suggestion  program  throughout 
all  offices  and  hospitals  for  the  purpose 
of  improving  the  performance,  efficiency 
of  operations,  welfare,  or  other  activities 
of  the  Veterans  Administration;  reviews, 
refers  to  the  appropriate  staff  agency  for 
comment  or  concurrence  and  evaluates 
all  suggestions;  acts  as  secretary  to  the 
Employees’  Suggestion  Committee  which 
passes  on  all  suggestions  and  determines 
awards,  and  arranges  for  presentation  of 
awards. 

(e)  Budget  and  Planning  Service.  The 
Budget  and  Planning  Service,  under  a 
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Director  (who  is  the  Budget  Officer  for 
the  Veterans  Administration)  will  con¬ 
duct  the  following  functions: 

(1)  Formulates  policies  and  proce¬ 
dures  relative  to  preparation  of  the 
budget  estimates  for  the  Veterans  Ad¬ 
ministration.  develops  and  prepares  esti¬ 
mates  including  justifications  and  sup¬ 
porting  data  for  sulmiission  to  the  Bu¬ 
reau  of  the  Budget  and  Appropriations 
Committees  of  Congress,  participates  in 
hearings  thereon  and  maintains  liaison 
with  them;  assists  in  the  formulation  of 
the  fiscal  program  of  the  Veterans  Ad¬ 
ministration;  allocates  and  controls  ap¬ 
propriated  fimds;  establishes  cost  ac¬ 
counting  and  budgetary 'procedure; 

(2)  Reviews  all  budget  requests  and 
justifications  for  consistency  with  over¬ 
all  plans  and  objectives;  develops  and 
evaluates  reports  of  progress  of  the  budg¬ 
etary  activities  of  the  Veterans  Admin¬ 
istration;  prepares  certain  data  for  the 
Administrator’s  annual  report  to  Con¬ 
gress; 

(3)  Analyses  of  budget  control  and  ex¬ 
penditure  of  appropriated  funds;  makes 
general  and  special  surveys  as  may  be  re¬ 
quired;  maintains  field  supervision  over 
all  activities  of  this  Service; 

(4)  Within  the  broad  policies  and 
basic  plans  established  by  statute  and  the 
Administrator,  formulates  over-all  plans 
and  programs  to  accomplish  the  Veterans 
Administration  responsibilities  for  hand¬ 
ling  of  claims,  insurance,  vocational 
training,  rehabilitation  and  education, 
hospitalization  and  medical  service,  sup¬ 
ply  and  construction,  and  other  services 
to  the  veteran; 

(5)  Formulates  current  operating  and 
long  range  program  plans  based  on  cur¬ 
rent  and  future  objectives  and  assump¬ 
tions  and  converts  such  objectives  into 
plans  of  operation  stated  in  quantitive 
terms  with  schedules  of  i>erformance; 
sees  that  all  major  plans  and  objectives 
are  clearly  stated  and  published  for  use 
as  practicable  guides  by  all  organiza¬ 
tional  elements  of  the  Veterans  Admin¬ 
istration; 

(6)  Assists  the  various  elements  of  the 
Veterans  Administration  in  the  forma¬ 
tion  of  their  plans  and  reviews  such 
plans  to  assure  adequacy  and  coordina¬ 
tion  with  related  plans  and  over-all 
objectives; 

(7)  Maintains  continuous  reviews  of 
all  plans  and  objectives  and  makes  ap¬ 
propriate  revisions  as  required; 

(8)  Estimates  anticipated  work  loads 
and  determines  the  adequacy  of  field 
stations  to  carry  out  the  responsibilities 
of  the  Veterans  Administration; 

(9)  Maintains  continuous  liaison  with 
the  Service  Departments  and  other  agen¬ 
cies  to  insure  the  receipt  of  timely  infor¬ 
mation  as  to  demobilization  and  other 
operations  which  affect  the  activities  of 
the  Veterans  Administration; 

(10)  Plans,  coordinates  and  reviews 
space  and  facility  requirements  of  the 
Veterans  Administration;  determines 
space  requirements  and  allocates  space 
within  the  Central  Office; 

(11)  Handles  matters  of  location  of 
I’cgional  offices  and  the  assignment  of 
territories; 

(12)  Reviews  pending  legislation  and 
formulates  advance  plans  relative  there¬ 


to  as  is  considered  desirable  and  reviews 
and  sivbmits  estimated  costs. 

(f )  Inspection  and  Investigation  Serv~ 
ice.  The  Inspection  and  Investigation 
Service,  under  a  Director,  will  conduct 
the  following  functions: 

(1)  Administers,  directs,  supervises 
and  coordinates  inspection  and  investi¬ 
gation  activities.of  central  office  and  the 
field  through' personal  contact,  together 
with  the  promulgation,  maintenance  and 
revision  of  all  policies  and  procedures 
governing  inspections  and  investigations 
by  the  central  office  and  branch  office 
Inspection  and  Investigation  Services 
with  the  issuance  of  appropriate  instruc- , 
tions,  manuals  and  compendia. 

(2)  Maintains  and  operates  the  in¬ 
spection  activities  in  central  office  and 
supervises  technically  the  inspection  ac¬ 
tivities  of  the  branch  offices  compre¬ 
hending  a  complete  self-sustaining  serv¬ 
ice  operative  in  and  out  of  central  office, 
involving  complete  and  detailed  inspec¬ 
tion  of  all  activities  in  the  central  office, 
branch  offices,  and  field  stations  where- 
^ver  located,  within  or  without  the  con¬ 
tinental  limits  of  the  United  States,  with 
authority  vested  in  the  central  office  in¬ 
spectorate  to  cover  tlie  entire  field  of 
Veterans  Administration  activities,  in¬ 
cluding  medical,  hospital  management, 
legal,  adjudicative  (claims),  utility,  en¬ 
gineering  (plant  management  and  con¬ 
struction),  administration  and  business 
management,  personnel,  supply,  finance, 
loans,  vocational  training,  rehabilitation 
and  education,  etc. 

(3)  Maintains  and  operates  the  inves¬ 
tigation  activities  in  central  office  and 
supervises  technically  the  investigation 
activities  of  the  branch  offices  compre¬ 
hending  the  conduct  of  investigations  in 
and  out  of  central  office,  involving  com¬ 
plete  and  detailed  investigations,  when 
authorized,  of  any  activity  or  person*  in 
the  central  office,  branch  offices,  or  field 
stations  wherever  located,  within  or 
without  the  continental  limits  of  the 

•  United  States,  with  authority  vested  in 
the  central  office  Investigation  Service  to 
cover  the  entire  scope  of  Veterans  Ad¬ 
ministration  activities  involving  irregu¬ 
larities  in  connection  with  administra¬ 
tion,  hospital  or  plant  management, 
medical  examination,  construction,  per¬ 
sonnel,  finance,  supply,  adjudication, 
guardianship,  vocational  training,  re¬ 
habilitation  and  education,  and  any  ac¬ 
tivity  involving  members  of  homes,  pa¬ 
tients,  claimants  or  beneficiaries  of  the 
Veterans  Administration. 

(4)  Inspects  or  investigates  any  public, 
quasi-public,  private  institution,  agency. 
Individual  or  group  of  individuals  render¬ 
ing  or  seeking  to  render  services,  either 
gratuitously  or  for  hire,  to  the  Veterans 
Administration  or  its  beneficiaries. 

(5)  Compiles  detailed,  comprehensive 
reports  upon  all  matters  inspected  or  in¬ 
vestigated  for  -submission  to  the  Admin¬ 
istrator,  assistant  administrators,  deputy 
administrators  or  directors  of  services  of 
branch  offices  concerned. 

(6)  Establishes  a  follow-up  system  on 
the  findings  of  inspection  or  investigation 
to  insure  effective  implementation  of  the 
conclusions  upon  which  recommenda¬ 
tions  of  the  services  involved  are  predi- 
c{ited. 


(7)  Reviews  and  evaluates  reports  of 
inspection  and  investigation  with  respect 
to  the  over-all  administration  of  veter¬ 
ans’  activities,  as  applied  to  the  central 
office  and  the  branch  ( ffice  activities,  dis¬ 
seminating  essential  findings  to  assistant 
administrators  and  deputy  administra¬ 
tors  for  their  information  and  use  in 
studying  the  administration  and  super¬ 
vision  of  their  respective  activities  look¬ 
ing  toward  elimination  of  potential  de¬ 
ficiencies,  and  adoption  of  measures  for 
improvement  of  the  service. 

(8)  Selects  and  trains  inspector-in¬ 
vestigators  for  assignment  in  central 
office. 

(9)  Maintains  an  Identification  and 
Detection  Service  for  the  examination  of 
handwriting,  typewriting,  questioned 
documents,  together  with  examination, 
comparison,  and  classification  of  finger¬ 
prints  and  photographic  work. 

(10)  Maintains  contact  and  liaison' 
with  U.  S.  Secret  Service,  Federal  Bureau 
of  Investigation,  Interdepartmental 
Committee  on  Employee  Investigations, 
Military  and  Naval  Intelligence,  War  and 
Navy  Departments,  and  other  govern¬ 
mental  agencies  on  investigative  matters 
of  all  kinds. 

§  01.3  Organization  of  Office  of  Di¬ 
rector  of  Public  Relations — (a)  The  Di¬ 
rector  of  Public  Relations.  The  Direc¬ 
tor  of  Public  Relations  will  have  juris¬ 
diction  over  and  be  responsible  for  the 
proper  conduct  of  the  activities  set  forth 
herein  to  the  Administrator.  These  ac¬ 
tivities  include: 

(1)  Advising  the  Administrator  on  all 
public  relations  problems; 

(2)  'The  planning,  development  and 
execution  of  public  relations  programs 
and  policies  for  the  Veterans  Adminis¬ 
tration; 

(3)  Coordination  with  all  education, 
promotional  and  information  programs 
of  the  Veterans  Administration  which 
have  a  bearing  on  public  relations; 

(4)  Contacts  with  veterans’  organiza¬ 
tions,  other  governmental  departments 
and  all  others  on  public  relations 
problems. 

(b)  The  Office  of  Director  of  Public 
Relations  will  consist  of  the  Develop¬ 
ment  Service,  the  News  Service,  the  Ra¬ 
dio  Service,  and  the  Visual  Aids  Service, 
the  heads  of  which  will  be  responsible 
to  the  Director. 

(c)  Development  Service.  The  De¬ 
velopment  Service,  under  a  Director,  will 
conduct  the  following  functions: 

(1)  Organizes  and  collaborates  with 
the  operating  services  in  developing  full 
public  relations  programs  to  meet  spe¬ 
cific  needs  of  the  Veterans  Adminis¬ 
tration; 

(2)  Formulates  procedures  and  poli¬ 
cies  for  the  operation  of  the  Veterans 
Administration  public  relations; 

(3)  Analyzes  and  digests  public  opin¬ 
ion  toward  the  Veterans  Administration 
as  refiected  in  all  information  media  and 
makes  recommendations  to  the  Director 
for  corrective  or  remedial  measures; 

(4)  Plans,  outlines  and  works  out  with 
the  operating  services  such  brochures 
and  pamphlets  as  are  necessary  for  the 
accomplishment  of  public  relations  pro¬ 
grams: 
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(5)  Does  research  necessary  for  the 
development  of  all  public  relations  ma¬ 
terial  to  be  presented  by  the  operating 
services. 

(d)  News  Service.  The  News  Service, 
under  a  Director,  will  conduct  the  fol¬ 
lowing  functions: 

(1)  Collects,  prepares  and  dissemi¬ 
nates  information  about  the  Veterans 
Administration  for  newspapers,  period¬ 
icals  and  trade  papers; 

(2)  Develops  and  adapts  original  and 
revised  techniques  for  the  presentation 
of  such  material; 

(3)  Maintains  contact  with  editors 
and  correspondents  of  newspapers  and 
periodicals  both  to  place  previously  pre¬ 
pared  material  in  these  publications  and 
to  asist  correspondents  in  gathering  in¬ 
formation  about  the  Veterans  Adminis¬ 
tration. 

(e)  Radio  Service.  The  Radio  Service, 
under  a  Director,  will  conduct  the  fol¬ 
lowing  functions: 

(1)  Develops  and  maintains  contact 
with  radio  networks  for  the  presentation 
of  information  about  the  Veterans  Ad¬ 
ministration  through  the  medium  of  ra¬ 
dio; 

(2)  Develops  methods  and  techniques 
for  the  most  effective  presentation  of 
information  through  the  various  types  of 
radio  programs; 

(3)  Develops  material  for  presentation 
of  special  veterans’  radio  programs; 

(4)  Advises  and  assists  networks  with 
veterans’  material  on  other  programs; 

(5)  Places  Veterans  Administration 
personalities  on  radio  programs; 

(6 )  Develops  material  for  presentation 
of  veterans’  material  on  regional  and  lo¬ 
cal  stations  through  the  Field  Service; 

(7)  Writes  speeches  for  Veterans  Ad¬ 
ministration  personnel; 

<8)  Maintains  and  operates  a  speak¬ 
ers’  bureau  for  the  presentation  of  infor¬ 
mation  to  small  groups  through  individ¬ 
ual  contacts. 

(When  television  becomes  a  broad  me¬ 
dium  it  will  be  handled  on  the  same  lines 
by  this  service.) 

(f)  Visual  Aids  Service..  The  Visual 
Aids  Service,  under  a  Director,  will  con¬ 
duct^  the  following  functions: 

(1)  Plans,  develops  and  disseminates 
visual  presentations  of  information  about 
the  Veterans  Administration  through 
still -pictures,  moving  pictures,  exhibits 
and  the  graphic  arts; 

(2)  P.iaintains  files  of  still  and  moving 
pictures  and  film  strips; 

(3)  Plans,  develops  and  produces  or 

supervises  the  production  of  moving  pic¬ 
tures  and  sound  film  strips  on  profes¬ 
sional  activities  of  the  Veterans  Admin¬ 
istration;  ,  . 

<4)  Operates  a  mat  service  for  the  dis¬ 
semination  of  visual  information  to  small 
publications; 

(5)  Plans,  designs  and  supervises  the 
construction  and  placement  of  exhibits 
of  specific  phases  of  Veterans  Adminis¬ 
tration  activities  for  conventions  and 
large^  gatherings; 

(6>‘  Plans  and  develops  posters,  pic- 
tographs  and  other  types  of  graphic  arts 
in  conjunction  with  public  relations  pro¬ 
grams; 

(7)  Develops  such  visual  aids  as  are 
necessary  concerning  activities  w’ithin 
the  Veterans  Administration. 


/  §  01.4  Organization  of  Office  of  Solici¬ 
tor.  (a)  The  Solicitor  is  the  adviser  to 
the  Administrator,  staff  members,  and 
heads  of  operative  agencies  on  all  legal 
matters,  and  is  responsible  for  the  con¬ 
duct  of  the  activities  set  forth  herein. 

(b)  The  OfiBce  of  Solicitor  will  consist 
of  the  Executive  Office,  the  Legal  Service, 
and  the  Guardianship  Service,  the  heads 
of  which  will  be  responsible  to  the  Solici¬ 
tor,  and  will  include  a  Deputy  Solicitor 
and  legal  representatives  detailed  to  the 
operative  services. 

(c)  The  Executive  Secretary  will  con¬ 
duct  the  following  functions: 

(1)  Executive  and  administrative 
functions  of  the  OfiBce  of  Solicitor; 

(2)  Supervision  of  Law  Library,  in¬ 
cluding  legal  precedent  files,  digest  of 
precedent  decisions,  and  other  files  in 
the  Office  of  Solicitor; 

(3)  Personnel,  travel  and  budget  mat¬ 
ters,  Office  of  Solicitor,  and  budget  mat¬ 
ters  involved  in  the  purchase  and  main¬ 
tenance  of  law  libraries  in  the  Solicitor’s 
cffice  and  the  field  oflflces. 

(d)  The  Deputy  Solicitor  will  act  for' 
'the  Solicitor  on  matters  assigned. 

(e)  The  legal  representatives  will 
ser\ie  as  liaison  with  the  operative  serv¬ 
ices. 

^f)  The  Legal  Service,  under  an  Asso¬ 
ciate  Solicitor,  will  conduct  the  following 
functions: 

(1)  Rendering  opinions  on  all  legal 
matters  presented  to  the  Solicitor; 

(2)  Preparation  or  approval  of  sub¬ 
missions  to  the  Attorney  General  and 
Comptroller  General; 

(3)  Pinal  disposition  of  claims  for 
damages,  and  other  claims,  arising 
through  the  operation  of  Veterans’  Ad¬ 
ministration  activities; 

(4)  Cooperation  with  the  Department 
of  Justice  in  civil  litigation  involving 
either  the  Veterans’  Administration,  or 
its  officials  in  their  ofiBcial  capacity,  and 
in  criminal  actions  arising  under  vet¬ 
erans’  laws; 

(5)  Recognition,  suspension  or  disbar¬ 
ment  of  attorneys  or  agents  practicing 
befqie  the  Veterans  Administration; 

(6)  Technical  supervision  of  legal 
work  of  Assistant  Solicitors  in  the 
branch  office,  and  through  them,  the 
legal  aad  litigation — other  than  guard¬ 
ianship  —  responsibilities  of  the  field 
offices. 

(g)  The  Guardianship  Service,  under 
an  Associate  Solicitor,  will  conduct  the 
following  functions: 

(1)  General  policy  and  technical  di¬ 
rection  of  all  guardianship  affairs  of  the 
Veterans  Administration,  including  liti¬ 
gation  in  the  State  Courts,  guardianship 
matters  in  the  foreign  countries  and  the 
insular  and  territorial  possessions  of  the 
United  States,  and  cooperation  with  the 
Department  of 'Justice  in  claims  arising 
in  guardianship  cases; 

(2)  Technical  supervision  of  guard¬ 
ianship  supervisory  functions  of  Assist¬ 
ant  Solicitor’s  offices; 

(3)  Through  the  Assistant  Solicitors: 

(i)  Technical  supervision  and  train¬ 
ing  of  field  examiners; 

(ii)  (b)  Technical  supervision  of  all 
guardianship  functions  of  OfiBces  of 
Chief  Attorneys; 

(4)  Correlation  of  State  legislation  af¬ 
fecting  Veterans  Administration, 


§  01.5  Organization  of  Board  of  Vet¬ 
erans’  Appeals — (a)  The  Chairman, 
Board  of  Veterans’  Appeals.  The  Chair¬ 
man,  Board  of  Veterans’  Appeals,  will 
have  jurisdiction  over  and  be  responsible 
to  the  Administrator  for  the  proper  con¬ 
duct  of  the  activities  set  forth  herein. 

(b)  Office  of  Chairman.  The  OfiBce  of 
Chairman  will  be  responsible  for  the 
general  conduct  of  the  activities  of  the 
Board  of  Veterans’  Appeals  and  will  con¬ 
sist  of  Vice  Chairman,  Associate  Mem¬ 
bers,  Consultant  Service,  Appeals  Opera¬ 
tions  Service,  and  Assistant  to  Chairman, 
the  heads  of  which  will  be  responsible 
to  the  Chairman,  Board  of  Veterans’ 
Appeals. 

(c)  Vice  Chairman.  The  Vice  Chair¬ 
man  v.’ill  be  responsible  to  the  Chair¬ 
man  for  the  coordination  and  general 
supervision  of  activities  of  the  Board  of 
Veterans’  Appeals  and  the  performance 
of  such  other  duties  as  may  assigned. 

(d)  Associate  members.  (Divided 
into  sections.)  Responsible  for  deter¬ 
minations  and  decisions  of  all  questions 
and  motions  involving  claims  in  appeal 
status  properly  before  the  Board  of  Vet¬ 
erans’  Appeals. 

(e)  Consultant  Service.  The  Consult¬ 
ant  Service,  under  a  Director,  will  con¬ 
duct  the  following  functions;  The  ef¬ 
ficient  operation  of  the  Medical  and 
Legal  Consultants,  whose  duty  it  Is  to 
engage  in  research  and  make  recommen¬ 
dations  in  problems  involving  rating 
policy  and  practice,  and  the  appropriate 
disposition  of  individual  claims  before 
the  Board  of  Veterans’  Appeals. 

(f)  Appeals  Operations  Service.  'The 
Appeals  Operations  Service,  under  a  Di¬ 
rector,  will  conduct  the  following  func¬ 
tions:  The  efiBcient  operation  and  con¬ 
duct  of  the  activities  of  the  professional, 
clerical  and  stenographic  personnel  as¬ 
signed  to  the  Service,  the  arrangement 
of  appeal  hearings  conducted  by  sec¬ 
tions  of  the  Board  visiting  field  offices, 
the  maintenance  of  an  appeal  docket, 
and  such  other  duties  as  may  be  assigned. 

(g)  Assistant  to  Chairman.  Respon¬ 
sible  for  the  maintenance  of  a  personal 
hearing  docket  and  arrangements  for 
appeal  hearings  held  in  the  central  of¬ 
fice.  for  the  contact  work  in  the  immedi¬ 
ate  office  of  the  Chairman,  and  the  per¬ 
formance  of  such  other  duties  as  may 
be  assigned. 

5  01  6  Organization  of  Office  of  As¬ 
sistant  Administrator  for  Claims — (a) 
The  Assistant  Administrator  for  Claims. 
The  Assistant  Administrator  for  Claims 
will  have  jurisdiction  over  and  be  re¬ 
sponsible  for  the  proper  conduct  of  the 
activities  set  forth  herein  to  the  Ad¬ 
ministrator. 

(b)  The  Office  of  Assistant  Adminis¬ 
trator  for  Claims.  The  Office  of  Assist¬ 
ant  Administrator  for  Claims  will  con¬ 
sist  of  the  Veterans  Claims  Service,  De¬ 
pendents  and  Beneficiaries  Claims  Serv¬ 
ice,  the  Central  Committee  on  Waivers 
and  Forfeitures,  and  the  Claims  Statis¬ 
tics  Service,  the  heads  of  which  will  he 
responsible  to  the  Assistant  Administra¬ 
tor. 

(c)  Veterans  Claims  Service.  The 
Veteraris  Claims  Service,  under  a  Direc¬ 
tor.  will  conduct  the  following  functions: 
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(1)  Initiating  and  preparing  proposed 
Administration  issues  affecting  activities 
of  the  Service; 

(2)  The  preparation  and  adjudication 
of  disability  claims  for  compensation,' 
pension,  and  emergency  ofiBcers  retire¬ 
ment;  the  awarding  of  subsistence  allow¬ 
ance  and  retirement  pay  under  section  5, 
Public,  No.  18,  76th  Congress;  the  prep¬ 
aration  of  disability  rating  schedules  or 
additions  or  amendments  thereto  as  may 
from  time  to  time  be  found  necessary; 

(3)  The  development,  certification, 
and  submission  to  the  appellate  agency 
of  appeals  from  decisions  rendered  by 
the  several  agencies  of  the  Veterans 
Claims  Service. 

(d)  Dependents  and  Beneficiaries 
Claims  Service.  The  Dependents  and 
Beneficiaries  Claims  Service,  under  a 
Director,  will  conduct  the  following 
functions: 

(1)  Initiating  and  preparing  proposed 
Administration  issues  affecting  activities 
of  the  Service: 

(2)  Adjudicating  all  claims  for  com-  ■ 
pensation,  pension,  insurance,  and  ad¬ 
justed  compensation  filed  by  dependents 
and  beneficiaries  of  deceased  veterans; 

(3)  Adjudicating  claims  for  reim¬ 
bursement  for  burial,  funeral,  and  trans¬ 
portation  expenses  of  deceased  veterans; 

(4)  Adjudicating  claims  for  accrued 
compensation,  pension,  retirement  pay, 
subsistence  allowance,  and  readjustment 
allowance. 

(e)  Central  Committee  on  Waivers 
and  Forfeitures.  The  Central  Cbmmit- 
tee  on  Waivers  and  Forfeitures,  under  a 
Chairman,  will  conduct  |>he  following 
functions: 

(1)  Having  original  jurisdiction  to 
consider  and  adjudicate  all  overpayment 
cases  arising  in  central  office  and  all 
similar  cases  arising  in  branch  and 
regional  offices  wherein  the  overpayment 
involved  is  more  than  $300;  • 

(2)  Having  jurisdiction  over  all  cases 
involving  overpayments  in  which  there 
is  requested  an  administrative  review  of 
the  decisions  of  the  Committees  on 
Waivers  in  branch  and  regional  offices; 

(3)  Having  jurisdiction  to  determine 
questions  of  forfeiture  of  rights  and 
benefits  under  various  Acts  wherein  for¬ 
feiture  of  rights  and  benefits  is  pre¬ 
scribed  as  a  penalty  for  fraud,  misrepre¬ 
sentation,  mutiny,  treason,  sabotage,  or 
rendering  assistance  to  an  enemy  of  the 
United  States  or  of  its  allies; 

(4)  Reviewing  and  modifying  its  deci¬ 
sion  upon  submission  of  any  evidence; 

(5)  Establishing  *  and  maintaining 
such  uniform  system  of  procedure  as  will 
best  effectuate  the  purposes  of  Title  38, 

.  sections  33  and  453,  U.  S.  Code;  also  sec¬ 
tion  609  of  Public  No.  801  and  section  1 
of  Public  No.  866,  76th  Congress. 

(f)  Claims  Statistics  Service.  The 
Claims  Statistics  Service,  under  a  Di¬ 
rector,  will  conduct  the  following  func¬ 
tions: 

(1)  Planning,  directing  and  conduct¬ 
ing  the  statistical  activities  dealing  with 
disability  and  death  compensation,  pen¬ 
sion,  insurance  death  claims,  retirement, 
etc.; 

(2)  Developing  and  analyzing  claims 
statistical  data  relative  to  present  and 
future  benefits  to  veterans,  their  de¬ 
pendents  and  beneficiaries. 
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§  01.7  Organization  of  the  Office  of 
Chief  Medical  Director.  Public  Law  293, 
79th  Congress,  authorized  and  estab¬ 
lished  in  the  Veterans’  Administration  a 
Department  of  Medicine  and  Surgery 
under  a  Chief  Medical  Director.  The 
law  provides  what  the  Department  of 
Medicine  and  Surgery  shall  include,  and 
also  what  the  Office  of  the  Chief  Medical 
Director  shall  consist  of. 

The  organization  and  functions  of  the 
Office  of  the  Chief  Medical  Director  have 
not  been  established  but  will  be  included 
in  this  part  when  finally  approved. 

§  01.8  Organization  of  Office  of  As¬ 
sistant  Administrator  for  Insurance — 

(a)  The  Assistant  Administrator  for  In¬ 
surance.  The  Assistant  Administrator 
for  Insurance  will  have  jurisdiction  over 
and  be  respcmsible  for  the  proper  con¬ 
duct  of  the  activities  set  forth  herein  to 
the  Administrator.  The  activities  will 
include: 

(1)  The  general  direction  of  the  ad¬ 
ministration  of  all  laws  relating  to  in¬ 
surance  granted  under  the  War  Risk  In¬ 
surance  Act,  as  amended:  the  World  War 
Veterans’  Act,  1924,  as  amended;  the  Na¬ 
tional  Service  Life  Insurance  Act  of  1940, 
as  amended;  Article  IV  of  the  Soldiers’ 
and  Sailors’  Civil  Relief  Act  of  1940,  and 
the  amendments  thereto,  and  those  pro¬ 
visions  of  the  World  War  Adjusted  Com¬ 
pensation  Act  applicable  to  the  Veterans 
Administration  excluding  the  loan  provi¬ 
sions.  Excepted  from  the  foregoing 
functions  is  the  adjudication  of  death 
claims  and  aw'arding  or  disallowing  of 
death  benefits. 

(b)  The  Office  ofi  Assistant  Adminis¬ 
trator  for  Insurance.  The  Office  of  As¬ 
sistant  Administrator  for  Insurance  will 
consist  of  the  Executive  Assistant,  the 
Underwriting  Service,  the  Disability  In¬ 
surance  Claims  Service,  the  Actuarial 
Service,  the  Insurance  Accounts  Service, 
and  the  Conservation  Service,  the  heads 
of  which  will  be  responsible  to  the  As¬ 
sistant  Administrator. 

(c)  Executive  Assistant.  'The  Execu¬ 
tive  Assistant  will  act  as  general  assistant 
and  be  responsible  to  the  Assistant  Ad¬ 
ministrator  for  the  coordination  and 
general  supervision  of  insurance  activi¬ 
ties,  including  planning  and  research  to 
develop  the  necessity  and  advisability  of 
changes  in  laws,  policies,  procedures  and 
organization.  He  will  act  as  Assistant 
Administrator  in  the  latter’s  absence. 

(d)  Underwriting  Service.  The  Un¬ 
derwriting  Service,  under  a  Director,  will 
conduct  the  following  functions: 

(1)  Granting  contracts  of  life  and  dis¬ 
ability  insurance  under  the  authority  of 
the  War  Risk  Insurance  Act,  as  amended, 
the  World  War  Veterans’  Act,  1924,  as 
amended,  laws  pertaining  to  Naval  Avia¬ 
tion  Cadets,  and  the  National  Service 
Life  Insurance  Act  of  1940,  as  amended; 

(2)  Determining  the  acceptability  and 
sufficiency  of  all  medical  evidence  sub¬ 
mitted  in  connection  with:  (i)  applica¬ 
tions  for  new  insurance  under  sections 
310  and  311,  World  War  Veterans’  Act,  as 
amended,  and  section  602,  National  Serv¬ 
ice  I^fe  Insurance  Act  of  1940,  as 
amended;  (ii)  applications  for  reinstate¬ 
ment  and  change  in  plan  of  insurance 
ordering  physical  and  mental  examina¬ 
tions  whenever  deemed  necessary  in  con¬ 


nection  with  any  such  application; 
selecting  and  designating  qualified 
physicians  to  examine  such  applicants; 

(3)  Approving  conversions  and  con¬ 
tract  changes  under  insurance  contracts 
such  as  changes  in  plan,  effective  date, 
age  at  issue,  and  requests  for  changes  of 
beneficiary,  optional  settlement,  reduc¬ 
tion  in  amount  of  insurance,  and  rees¬ 
tablishing  records  after  termination  of 
total  and  permanent  disability  award; 

(4)  Authorizing  adjustments  and  re¬ 
funds  in  effecting  issues,  disapprovals, 
and  contract  changes; 

(5)  Making  decisions  and  authorizing 
for  payment  vouchers  payable  from  the 
Military  and  Naval  Insurance  Appropri¬ 
ation,  the  National  Service  Life  Insur¬ 
ance  Appropriation  and  from  the  United 
States  Government  Life  Insurance  Fund 
and  National  Service  Life  Insurance 
Fund,  covering  adjustments  and  re¬ 
funds; 

(6)  Establishing  records  of  War  Risk 
(yearly  renewable)  term  insurance,  and 
maintaining  premium  records  thereof; 

(7)  Issuing  original  and  duplicate 
Adjusted  Service  Certificates  under  the 
World  War  Adjusted  Compensation  Act; 

(8)  Authorizing  payment  of  Adjusted 
Service  Credit  to  the  veteran  if  amount 
due  is  $50  or  less; 

(9)  Approving  requests  for  change 
of  beneficiary  under  Adjusted  Service 
Certificates: 

(10)  Handling  all  matters  relating 
to  Marine  and  Seamen  Ifisurance. 

(e)  Disability  Insurance  Claims  Serv¬ 
ice.  The  Disability  Insurance  Claims 
Service,  under  a  Director,  will  conduct 
the  following  functions: 

(1)  Making  determinations  of  total  or 
total  permanent  disability  for  insurance 
purposes  and  adjudicating  all  claims  for 
disability  benefits  including  waiver  of 
premiums  under  contracts  or  policies  of 
insurance  issued  or  granted  under  laws 
administered  by  the  Veterans  Adminis¬ 
tration  ;  awarding  or  disallowing  benefits 
in  such  cases;  issuing  denials  in  disal¬ 
lowed  cases; 

(2)  Reviewing  cases  in  which  such 
benefits  including  waiver  of'  premiums 
have  been  allowed  and  determining  the 
right  to' continuance  thereof;  terminat¬ 
ing  awards  in  cases  wherein  insured  is 
found  no  Ipnger  totally  or  totally  per¬ 
manently  disabled; 

(3)  Determining  the  question  of  men¬ 
tal  competency  or  incompetency  for  the 
purpose  of  establishing  insured’s  rights 
to  waiver  of  payment  of  premiums  on  due 
date  under  subparagraph  (c)  of  section 
308,  World  War  Veterans’  Act,  and  mak¬ 
ing  decisions  thereon;  determining  from 
time  to  time  upon  basis  of  evidence  re¬ 
ceived  subsequent  to  granting  of  such 
waiver,  the  right  of  insured  to  continu¬ 
ance  thereof; 

(4)  Determining  if  there  was  fraud  in 
procurement  or  reinstatement  of  a  con¬ 
tract  of  insurance  or  if  a  contract  of  in¬ 
surance  is  contestable  either  before  ma¬ 
turity  of  said  contract  or  after  maturity 
as  a  claim; 

(5)  Ordering  physical  and  mental  ex¬ 
aminations  whenever  found  necessary  in 
connection  with  the  functions  of  the 
Service ; 

(6)  Making  final  decisions  and  author¬ 
izing  for  payment  vouchers  payable  from 
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Military  and  Naval  Insurance  Appro¬ 
priation  and  from  United  States  Gov¬ 
ernment  Life  Insurance  Fund  covering 
awards  of  total  and  permanent  disability 
or  total  disability  benefits  under  Yearly 
Renewable  Term  Insurance  and  United 
States  Government  Life  Insurance; 

(7)  Conducting  a  review  of  the  record 
and  preparing  recommendations  on  ap¬ 
peals  taken  from  the  original  decision; 

(8)  Determining  the  liability  of  the 
United  States  and  the  United  States 
Government  Life  Insurance  Fund  under 
contracts  of  United  States  Government 
Li's  Insurance  that  mature  as  total  and 
permanent  liability  or  death  claims;  de¬ 
termining  the  liability  of  the  United 
States  and  the  National  Service  Life  In¬ 
surance  Fund  under  contracts  of  Na¬ 
tional  Service  Life  Insurance  that  ma¬ 
ture  as  death  claims,  or  where  a  waiver 
of  premiums  is  granted  by  reason  of  the 
total  disability  of  the  insured;  issuing 
certificates  of  liability  and  otherwise 
performing  the  duties  under  the  provi¬ 
sions  of  section  302  of  the  World  War 
Veterans’  Act.  1924,  and  under  section 
607  of  the  National  Service  Life  Insur¬ 
ance  Act  of  1940. 

(f)  Actuarial  Service.  The  Actuarial 
Service,  under  a  Director,  will  conduct 
the  following  functions: 

(1)  Making  valuations,  estimates  and 
studies  of  the  condition  of  the  United 
States  Government  Life  Insurance  Fund 
and  the  Natiohal  Seiwice  Life  Insurance 
Fund,  and  of  the  appropriations  and  for 
other  insurance  purposes; 

(2)  Furnishing  technical  advice  and 
Instructions  on  all  technical  actuarial 
matters,  calculating  and  preparing  ta¬ 
bles  of  values,  dividends,  interest  factors, 
premium  rates,  etc.,  and  making  such 
special  calculations  in  individual  cases 
as  may  be  required ; 

(3)  Maintaining  records  and  prepar¬ 
ing  reports  and  exhibits  covering  insur¬ 
ance  in  force,  issues,  terminations, 
claims,  maturities,  changes  and  such 
other  records  as  are  necessary  for  actu¬ 
arial  purposes; 

(4)  Preparing  estimates  relative  to 
dividend^  on  insurance  and  scheduling 
same  for  payment,  deposit  or  credit  to 
account,  and  maintaining  record  of  divi¬ 
dends  paid  or  deposited; 

(5)  Handling  all  matters  relating  to 
Article  IV  of  the  Soldiers’  and  Sailors’ 
Civil  Relief  Act  of  1940; 

(6)  Making  decisions  and  authorizing 
for  payment  vouchers  payable  from  the 
United  States  Government  Life  Insur¬ 
ance  Fund  and  National  Service  Life  In¬ 
surance  Fund  covering  dividends; 

(7)  Establishing  and  maintaining  rec¬ 
ords  for  statistical  purposes  in  those 
cases  where  a  waiver  of  premiums  is 
granted  under  National  Service  Life  In¬ 
surance; 

(8)  Maintaining  books  on  the  United 
States  Government  Life  Insurance  Fund 
and  the  National  Service  Life  Insurance 
Fund  on  accrual  basis  Involving  premium 
receipts.  Investments,  cash  surrenders, 
dividends,  death  claims,  etc.,  and  rec¬ 
ords  showing  investments  on  account  of 
such  trust  funds; 

(9)  Punching  cards  on  individual  in¬ 
surance  accounts  and  tabulating  same 
for  control  of  §uch  accounts. 


(g)  Insurance  Accounts  Service.  The 
Insurance  Accounts  Service,  under  a  Di¬ 
rector,  will  conduct  the  following  func¬ 
tions  : 

(1)  Maintaining  premium  records  on 
insurance  accounts; 

(2)  Authorizing  disposition  of  insur¬ 
ance  premiums; 

(3)  Preparing  annual  inventory  of 
premiums  and  total  disability  account¬ 
ing  records; 

(4)  Authorizing  settlement  on  cash 
surrenders,  matured  endowments  and 
refunds  of  premiums; 

(5)  Furnishing  premium,  loan  and 
lien  status  on  death  and  total  or  total 
permanent  disability  cases; 

(6)  Reporting  lapsed  insurance,  ef¬ 
fecting  reinstatements,  etc.; 

(7)  Authorizing  policy  loans  and 
maintaining  loan  records; 

(8)  Issuance  of  premium  notices  and 
receipts,  loan-interest  notices,  etc.; 

(9)  Furnishing  data  for  authorizing 
dividends; 

(10)  Maintaining  records  of  dividend 
deposits  and  authorizing  dividend  with¬ 
drawals; 

(11)  Maintaining  addressograph  plate 
file  for  all  policies; 

(12)  Making  calculations  in  individ¬ 
ual  cases  as  required; 

(13)  Receiving,  accounting  for  and 
disposing  of  all  moneys  received  in  Cen¬ 
tral  Office  and  the  Branches  thereof  for 
the  credit  of  the  United  States  Govern¬ 
ment  Life  Insurance  Fund  and  the  Na¬ 
tional  Service  Life  Insurance  Fund. 

(h)  Conservation  Service.  The  Con- 
•  servation  Service,  under  a  Director,  will 
conduct  the  following  functions: 

(1)  Formulating  policies,  plans  and 
procedures  for  and  exercising  general 
supervision  over  all  activities  of  an  in¬ 
surance  conservation  program  designed 
to  encourage  and  assist  veterans  to  re¬ 
tain  National  Service  Life  Insurance  now 
in  effect  or  to  reinstate  lapsed  policies 
where  possible. 

(2)  Establishing  and  maintaining 
contact  with  government  activities,  com¬ 
mercial  Insurance  agencies  and  private 
organizations  in  connection  with  the  In¬ 
surance  Conservation  Program. 

(3)  Analyzing  and  interpreting  re¬ 
ports  from  field  activities  to  determine 
the  effectiveness  of  the  Insurance  Con¬ 
servation  Program  and  making  any  ad¬ 
justments  necessary  to  accomplish  pro¬ 
gram  objectives. 

(4)  Coordinating  and  cooperating 
with  the  Office  of  the  Director  of  Public 
Relations,  the  Office  of  the  Assistant  Ad¬ 
ministrator  for  Contact  and  Services  and 
the  Office  of  the  Director  of  Coordina¬ 
tion  and  Planning  in  the  preparation  of 
informational  and  instructional  mate¬ 
rial  for  field  activities  and  dissemination 
to  the  public. 

§  01.9  Organization  of  Office  of  As¬ 
sistant  Administrator  for  Vocation^  Re¬ 
habilitation  and  Education — (a)  The  As¬ 
sistant  Administrator  for  Vocational  Re¬ 
habilitation  and  Education.  The  Assist¬ 
ant  Administrator  for  Vocational  Reha¬ 
bilitation  and  Education  will  have  juris¬ 
diction  over  and  be  responsible  for  the 
proper  conduct  of  the  activities  set  forth 
herein  to  the  Administrator.  These  ac¬ 
tivities  art: 


(1)  Administering  and  executing  the 
provisions  of  Part  VII,  Veterans  Regula¬ 
tion  Numbered  1  (a),  as  amended  (Pub¬ 
lic  No.  16, 78th  Congress,  approved  March 
24,  1943),  relating  to  determining  the 
need  for  courses  of  vocational  rehabilita¬ 
tion,  vocational  advisement  and  training 
into  employment  of  disabled  veterans  of 
World  War  II  to  restore  employability 
fbst  by  reason  of  a  service -Incurred  dis¬ 
ability  ; 

(2)  Administering  and  executing  the 
provisions  of  Part  VIII,  Veterans  Regu¬ 
lation  Numbered  1  (a) ,  as  amended  (Pub¬ 
lic  No.  346,  78th  Congress,  approved  June 
22, 1944) ,  relating  to  determining  eligibil¬ 
ity  for  education  or  training  and  arrang¬ 
ing  for  educational  and  vocational  guid¬ 
ance  of  veterans  declared  eligible  who  de¬ 
sire  such  guidance; 

(3)  Administering  and  executing  the 
provisions  of  Part  VII  and  Part  VIII.  Vet¬ 
erans  Regulation  Numbered  1  (a),  as 
amended,  relating  to  the  use  of  public  or 
private  institutions  as  vocational  rehabil¬ 
itation,  educational  or  training  facilities. 

(b)  The  office  of  Assistant  Administra- 
Aor  for  Vocational  Rehabilitation  and 

Education.  The  Office  of  Assistant  Ad¬ 
ministrator  for  Vocational  Rehabilitation 
and  Education  will  consist  of  the  Execu¬ 
tive  Assistant,  the  Registration  and  Re¬ 
search  Service,  the  Training  Facilities 
Service,  the  Advisement  and  Guidance 
Service,  and  the  Education  and  Training 
Service,  the  heads  of  which  will  be  re¬ 
sponsible  to  the  Assistant  Administrator. 

(c)  Executive  Assistant.  The  Execu¬ 
tive  Assistant  shall  act  as  general  assist - 

■  ant  and  shall  be  responsible  to  the  As¬ 
sistant  Administrator  for  the  coordina¬ 
tion  and  general  supervision  of  vocation¬ 
al  rehabilitation  and  education  activities. 
He  shall  act  as  the  Assistant  Administra¬ 
tor  in  the  latter’s  absence. 

(d)  Registration  and  Research  Service. 
The  Registration  and  Research  Service, 
under  a  Director,  will  conduct  the  fol¬ 
lowing  functions: 

(1)  .Determining  eligibility  and  the 
extent  of  entitlement  to  education  or 
training  benefits  under  Part  VlII,  in¬ 
cluding  determinations  of  entitlement  to 
subsistence  allowance;  conducting  all  ac¬ 
tivities  pertaining  to  the  registration  by 
proper  status  of  all  veterans  who  make 
application  for  or  pursue  courses  of  vo¬ 
cational  rehabilitation,  education  or 
training  under  Part  VII  and  Part  VIII: 
making  studies,  investigations,  evalua¬ 
tions,  analyses  and  reports  inquiring  into 
the  rehabilitation  of  disabled  persons 
and  in  respect  to  the  need  for  general 
education  and  for  trained  personnel  in 
the  various  crafts,  trades  and  professions 
and  maintaining  liaison  with  other  gov¬ 
ernmental  agencies  concerning  matters 
of  this  nature.  In  discharging  this  re¬ 
sponsibility  this  service  will  perform  the 
following: 

(i)  Develop  policies,  prepare  plans  and 
standard  practices  and  registration  and 
research  instructions  and  bulletins; 

(ii)  Analyze  reports  submitted  by 
Branch  Offices  of  central  office  and  oth¬ 
ers  and  issue  appropriate  instructions  for 
the  purpose  of  improving  registration 
and  research  service; 

(lii)  Initiate  and  carry  out  such  other 
actions  as  may  be  deemed  necessary  to 
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insure  that  the  responsibilities  assigned 
to  this  service  are  carried  out  to  the  full¬ 
est  extent;  ' 

(iv)  Approve  the  designation  of  key 
personnel  in  the  Registration  and  Re¬ 
search  Divisions  of  the  Branch  OflBces  of 
central  office  and  other  designated  key 
personnel;  and 

(v)  Supervise '  the  activities  of  the 
Registration  and  Research  Divisions  of 
the  Branch  Offices  of  Central  Office. 

(e)  Training  Facilities  Service.  The 
Training  Facilities  Service,  under  a  Di¬ 
rector,  will  conduct  the  following  func¬ 
tions: 

(1)  Developing  an  adequate  reservoir 
of  training  facilities  consisting  of 
schools,  colleges,  universities  and  train¬ 
ing-on-the-job  establishments  from 
which  the  training  officer  may  select  a 
satisfactory  training  facility  or  training 
facilities  for  each  individual  disabled 
veteran  who  is  in  need  of  a  course  of 
vocational  rehabilitation  in  orCer  that 
there  may  be  no  delay  on  the  part  of  a 
training  officer  in  inducting  a  disabled 
veteran  into  training;  securing  from  the 
appropriate  agency  of  each  State  lists 
of  the  educational  and  training  institu¬ 
tions  which  have  been  determined  by  the 
appropriate  agency  of  the  State  as  qual¬ 
ified  and  equipped  to  furnish  education 
or  training  under  Part  VIII;  approving 
additional  educational  and  training  in¬ 
stitutions  when  necessary  and  in  accord¬ 
ance  with  the 'approved  policies  of  the 
Veterans  Administration;  making  con¬ 
tracts  apd  agreements  with  educational 
or  training  institutions  under  Part  VII 
and  when  necessary  under  Part  Vm.  In 
discharging  this  responsibility  this  Serv¬ 
ice  shall  perform  the  following  func¬ 
tions: 

(i)  Develop  policies,  prepare  plans 
and  standard  practices  and  instructions 
and  bulletins; 

(ii)  Analyze  reports  submitted  by 
Branch  Offices  of  Central  Office  and 
others  and  issue  appropriate  instructions 
for  the  purpose  of  improving  relation¬ 
ship  with  educational  and  training  in¬ 
stitutions,  including  training-on-the-job 
establishments; 

(iii)  Initiate  and  carry  out  such  other 
actions  as  may  be  necessary  to  insure 
that  as  many  as  possible  of  the  best 
training  facilities  are  obtained  for  train¬ 
ing  purposes  under  Part  VII  and  so  far 
as  the  law  permits  under  Part  VIII; 

(iv)  Approve  the  designation  of  key 
personnel  in  the  Training  Facilities  Di¬ 
visions  of  the  Branch  Offices  of  Central 
Office  and  other  designated  personnel; 
and 

(v)  Supervise  the  activities  of  the 
Training  Facilities  Divisions  of  the 
Branch  Offices  of  Central  Office. 

(f )  Advisement  and  Guidance  Service. 
The  Advisement  and  Guidance  Service, 
under  a  Director,  will  conduct  the  fol¬ 
lowing  functions: 

(1)  Determining  need  for  a  course  of 
vocational  rehabilitation  to  restore  the 
employability  lost  by  reason  of  a  serv¬ 
ice-incurred  disability;  aiding  and  guid¬ 
ing  the  disabled  veteran  eligible  under 
Part  VII  in  the  election  of  a  course  of 
vocational  rehabilitation  to  restore  em¬ 
ployability,  and  arranging  for  educa¬ 
tional  and  vocational  guidance  to  veter¬ 


ans  eligible  for  education  or  training 
under  Part  VIII  who  desire  such  guid¬ 
ance.  In  discharging  this  responsibility 
this  Service  shall  perform  the  following* 
fimctions: 

(i)  Develop  policies,  prepare  plans  and 
standard  practices  and  advisement  and 
guidance  instructions  and  bulletins; 

^(ii)  Analyze  reports  submitted  by 
Branch  Offices  of  Central  Office  and 
others  and  issue  appropriate  instructions 
for  the  purpose  of  improving  and 
expanding  advisement  and  guidance 
service; 

(iii)  Initiate  and  carry  out  such  other 
actions  as  may  be  deemed  necessary  to 
insure  that  the  best  aid  and  guidance  is 
given  to  each  veteran  entitled  to  benefits 
under  Part  VII  and  Part  VIII; 

(iV)  Approve  the  designation  of  key 
personnel  in  the  Advisement  and  Guid¬ 
ance  Divisions  of  the  Branch  Offices  of 
Central  Office  and  other  designated  key 
personnel;  and 

(V)  Supervise  the  activities  of  the 
Advisement  and  Guidance  Divisions  of 
the  Branch  Offices  of  Central  Office. 

(g)  Education  and  Training  Service. 
The  Education  and  Training  Service, 
under  a  Director,  will  conduct  the  fol¬ 
lowing  functions: 

(1)  Prescribing  the  course  of  voca¬ 
tional  rehabilitation  to  restore  employ- 
ability  lost  by  reason  of  a  service-in¬ 
curred  disability  and  preparation  of 
training  program;  supervising  the  vet¬ 
eran  wliile  in  training  and  determining 
when  he  has  been  rehabilitated;  super¬ 
vising  the  trainee  who  elects  a  course  of 
education  or  training  under  Part  VIII 
and  approving  changes  of  courses.  In 
discharging  this  responsibility  this  Serv¬ 
ice  shall  perform  the  following  func¬ 
tions: 

(i)  Develop  policies,  prepare  plans 
and  standard  practices  and  education 
and  training  instructions  and  bulletins; 

(ii)  Analyze  reports  submitted  by 
Branch  Offices  of  Central  Office  and 
others  and  issue  appropriate  instructions 
for  the  purpose  of  improving  education 
and  training  service; 

(iii)  Prepare  rules  and  regulations  as 
may  be  deemed  necessary  in  order  to  pro¬ 
mote  good  conduct  and  cooperation  on 
the  part  of  the  trainee;  prepare  rules  and 
regulations  as  may  be  deemed  necessary 
for  the  granting  of  leave  of  absence  of 
trainees  and  enrollees; 

(iv-l  Initiate  and  carry  out  such  other 
actions  as  may  be  deemed  necessary  to 
insure  that  the  best  course  of  training  is 
provided  for  each  disabled  veteran  en¬ 
titled  to  or  pursuing  vocational  rehabili¬ 
tation  and  that  the  provisions  of  Part 
VIII  concerning  education  or  training  are 
being  complied  with; 

(v)  Approve  the  designation  of  key 
personnel  in  the  Education  and  Training 
Divisions  of  the  Branch  Office  of  Central 
Office  and  other  designated  key  person¬ 
nel;  and 

(vi)  Supervise  the  activities  of  the  Edu¬ 
cation  and  Training  Divisions  of  the 
Branch  Offices  of  Central  Office. 

§  01.10  Organization  of  Office  of  As¬ 
sistant  Administrator  for  Personnel.  ( a ) 
The  Assistant  Administrator  for  Person¬ 
nel  will  have  jurisdiction  over  and  be 
responsible  for  the  proper  conduct  of  the 


activities  set  forth  herein  to  the  Admin¬ 
istrator. 

(b)  The  Office  of  Assistant  Admin¬ 
istrator  for  Personnel  will  consist  of  the 
Classification  Service,  Departmental 
Personnel  Service,  the  Personnel  Man¬ 
agement  and  Planning  Service,  the  Per¬ 
sonnel  Operations  Service  and  the  Per¬ 
sonnel  Relations  and  Training  Service, 
the  heads  of  which  will  be  responsible  to 
the  Assistant  Administrator. 

The  functions  of  the  Services  in  the 
Office  of  the  As.sistant  Administrator  for 
Pe^onnel  will  be  included  in  this  part 
when  finally  approved. 

§  01.11  Organization  of  the  Office  of 
the  Assistant  Administrator  for  Con- 
struction,  Supply  and  Real  Estate — (a) 
Mission.  To  effect  formulation  of  and 
to  assure  efficient  execution  of  the  Con¬ 
struction,  Supply  and  Real  Estate  pro¬ 
grams  of  the  VA. 

(b)  Major  functions.  The  Office  of 
the  Assistant  Administrator  for  Con¬ 
struction,  Supply  and  Real  Estate  per¬ 
forms  the  following  major  functions: 

(1)  Develops  and  recommends  plans, 
policies,  and  procedures  relating  to: 

(i)  Acquisition,  construction,  utiliza¬ 
tion,  operation,  maintenance,  and  dispo¬ 
sition  of  all  real  property; 

(ii)  Acquisition,  storage,  distribution, 
maintenance  and  disposition  of  all  sup¬ 
plies  and  equipment. 

Note:  Function  1  (i)  and  1  (ii)  cover  cus¬ 
todial,  janitorial,  protective  and  labor  pool 
services,  including  liaison  with  Public  Build¬ 
ings  Administration  concerning  such  serv¬ 
ices;  the  following  are  not  included  in  1  (1) 
and  1  (ii) :  operation  of  vehicle  dispatch  sys¬ 
tems  and  performance  of  vehicle  mainte¬ 
nance  and  repair  normally  performed  by  the 
operator  of  the  vehicle;  administrative  op¬ 
eration  of  telephone  and  teletype  systems, 
or  liaison  with  commercial  companies  and 
other  agencies  on  all  matters  of  mainte¬ 
nance,  installation  and  repair  of  telephone 
and  teletype  systems.  These  latter  func¬ 
tions  have  been  delegated  to  the  office  of 
the  Assistant  Administrator  for  Contact  and 
Administrative  Services. 

(2)  Takes  such  action  as  is  necessary 
to  assure  that  the  VA  construction,  sup¬ 
ply  and  real-estate  programs  are  ex¬ 
ecuted  in  accordance  with  established 
policies',  procedures,  and  objectives. 

(3)  Exercises  staff  supervision  over  and 
provides  technical  staff  assistance  rela¬ 
tive  to  execution  of  all  activities  of  the 
Office  of  the  Assistant  Administrator  for 
Construction,  Supply  and  Real  Estate 
which  are  assigned  to  branch  offices. 

(c)  Organization.  The  Office  of  the 
Assistant  Administrator  for  Construc¬ 
tion,  Supply  and  Real  Estate  consists 
of  the  Construction  Service,  the  Supply 
Service  and  the  Real  Estate  Service. 

(1)  Construction  service,  (i)  Develops 
and  recommends  standards,’»policies  and 
procedures  for  all  activities  relating  to: 

(a>  The  design  and  construction  of 
hospitals,  homes,  administrative  offices, 
and  other  structures; 

(b)  The  maintenance  and  repair  of 
all  real  property  (including  hospitals, 
homes,  administrative  offices,  grounds, 
roadways  and  cemeteries) ,  the  adminis¬ 
tration  of  all  janitorial,  custodial,  pro¬ 
tective  and  labor  pool  activities  when  not 
supplied  by  Public  Buildings  Administra¬ 
tion  or  other  agencies,  and  liaison  with 


177A-936 


VETERANS’  ADMINISTRATION 


such  agencies  concerning  these  functions 
and  the  maintenance  and  repair  of  mo¬ 
tor-transportation  equipment. 

(c)  The  maintenance,  repair  and  en¬ 
gineering  operation  of  utility  systems 
(including  water  supply,  sewage  disposal, 
electrical,  radio,  heating,  ventilating,  ' 
air-conditioning,  gas,  refrigeration,  irri¬ 
gation  and  drainage  systems  and  VA- 
owned  telephone  systems),  elevators, 
laundries,  railroad  equipment,  heavy- 
duty  equipment  (mechanical) ,  fire-fight¬ 
ing  equipment,  farms  and  dairies  at  hos¬ 
pitals,  homes  and  administrative  offices. 
This  does  not  include  administrative  bp- 
eration  nf  telephone  and  teletype  sys¬ 
tems  nor  liaison  with  commercial  com¬ 
panies  and  other  agencies  on  matters  of 
maintenance,  installation  and  repair  of 
telephone  and  teletype  systems. 

(ii)  Initiates  necessary  action  to  as¬ 
sure  that  the  VA  construction  program 
is  executed  in  accordance  with  estab¬ 
lished  policies,  procedures,  and  objec¬ 
tives. 

(iii)  Serves  as  point  of  contact  with 
the  Washington  level  of  concerned  Gov¬ 
ernment  departments  and  agencies  rela¬ 
tive  to  activities  of  the  Construction 
Service. 

(iv)  Exercises  staff  supervision  over 
and  provides  assistance  relative  to  exe¬ 
cution  of  all  activities  of  the  Construc¬ 
tion  Service  which  are  assigned  to  branch 
offices. 

(2)  Supply  service,  (i)  Develops  and 
recommends  standards,  policies,  and  pro¬ 
cedures  for  all  activities  relating  to: 

(a)  The  compilation  and  analysis  of 
supply  and  equipment  requirements;  the 
processing  of  supply,  equipment  and 
service  requisitions;  the  maintenance  of 
stock  control  and  property  records;  the 
distribution  of  supplies  and  equipment; 

(b)  The  purchase  of  services,  supplies, 
and  equipment;  the  standardization  of 
items  of  supply  and  equipment;  the  mak¬ 
ing  and  termination  of  service  and  pur¬ 
chase  contracts;  the  use  of  common  car¬ 
rier  for  transportation  of  supplies,  equip¬ 
ment  and  household  goods;  the  acquisi¬ 
tion  of  required  supplies  and  equipment 
from  available  surplus  stocks  outside  the 
VA;  the  disposition  of  all  supplies  and 
equipment  declared  surplus  to  VA  needs, 
mortuary  operations;  and 

(c)  The  storage  and  materials  han¬ 
dling  program;  preservation  and/or 
maintenance  of  equipment  and  suppplies 
procured  with  funds  allocated  to  the 
Supply  Service  and  all  other  supplies  and 
equipment  which  are  stored  by  the  VA. 

(ii)  Effects  procurement  of  all  stand¬ 
ard  stock  items. 

(iii)  Operates  the  VA  Supply  Depots. 

(iv)  Effects  procurement,  storage,  and 
issue  of  supplies  and  equipment,  and  the 
repair  and  fabrication  of  office  furniture 
and  equipment  for  the  central  office. 

(v)  Initiates  necessary  action  to  assure 
that  the  VA  supply  program  is  executed 
in  accordance  with  established  policies, 
procedures,  and  objectives. 

(vi)  Serves  as  point  of  contact  with 
the  Washington  level  of  concerned  Gov¬ 
ernment  departments  and  agencies  rela¬ 
tive  to  activities  of  the  Supply  Service. 

(vii)  Exercises  staff  supervision  over 
and  provides  technical  staff  assistance 
relative  to  execution  of  all  activities  of 


the  Supply  Service  which  are  assigned 
to  branch  offices. 

(3)  Real  estate  service,  (i)  Develops 
.  and  recommends  standards,  policies  and 
procedures  for  all  activities  relating  to 
the  acquisition,  utilization  and  disposi¬ 
tion  of  real  property. 

(if)  Approves  all  acquisition  of  fee  in¬ 
terest  in  real  property  by  purchase,  con¬ 
demnation,  donation,  exchange  or  trans¬ 
fer,  including  condemnation  of  leasehold 
interests,  and  disposition  of  such  prop¬ 
erty. 

(iii)  Maintains  official  consolidated 
real  property  record  of  the  VA. 

(iv)  Initiates  necessary  action  to  as¬ 
sure  that  the  VA  real  estate  program  is 
executed  in  accordance  with  established 
policies,  procedures,  and  pbjectives. 

(V)  Serves  as  point  of  contact  with  the 
Washington  level  of  concerned  Govern¬ 
ment  departments  and  agencies  relative 
to  activities  of  the  Real  Estate  Service. 

(vi)  Exercises  staff  supervision  over 
and  provides  technical  staff  assistance 
relative  to  the  execution  of  all  activities 
of  the  Real  Estate  Service  which  are  as¬ 
signed  to  the  branch  offices. 

§  01.12  Organization  of  Office  of  As¬ 
sistant  Administrator  for  Contact  and 
Administrative  Services — (a)  Mission. 
To  furnish  advice  and  assistance  to  vet¬ 
erans  in  preparing  claims  under  the  jur¬ 
isdiction  of  the  VA  and  to  provide  neces¬ 
sary  administrative  services  for  the 
organizational  elements  of  the  VA. 

(b)  Major  functions.  (1)  Formulates, 
recommends  and  executes  general  poli¬ 
cies  and  procedures  in  the  Central  Of¬ 
fice,  for: 

(1)  All  contact  activities; 

(ii)  Records  management  program; 

(iii)  Procurement,  fabrication  and  dis¬ 
tribution  of  all  duplicated  and  printed 
matter  for  VA; 

(iv)  Communications; 

(V)  Travel. 

(2)  Administers,  controls  and  super¬ 
vises  all  general  administrative  activities 
for  the  VA  in  Central  Office,  such  as: 
motor  transportation,  both  truck  and 
passenger;  dictograph;  telephone  (in¬ 
cluding  leased  wire) ;  teletype,  etc. 

(3)  Maintains  central  master  files  not 
specifically  assigned  to  operating  serv¬ 
ices. 

(4)  Within  the  limits  and  in  the  man¬ 
ner  prescribed  by  the  Administrator  su¬ 
pervises  in  a  staff  capacity  the  functions 
enumerated  in  (1),  (2)  and  (3)  above, 
in  the  branch  offices  and  field  stations. 

(c)  Organization.  The  Office  of  the 
Assistant  Administrator  for  Contact  and 
Administrative  Services  consists  of  the 
Contact  Service  and  the  Administrative 
Service. 

(1)  Contact  service,  (i)  Administers 
and  controls  the  contact  program  and 
activities  in  the  Central  Office  pertain¬ 
ing  to  furnishing  assistance  and  advice 
to  veterans,  their  dependents  and  bene¬ 
ficiaries,  and  their  recognized  represent¬ 
atives,  in  the  preparation,  development 
and  presentation  of  claims  under  the 
laws  administered  by  the  VA; 

(ii)  Provides  general  information  con¬ 
cerning  activities  of  all  Government  de¬ 
partments  pertaining  to  veterans; 

(iii)  Develops  and  recommends  poli¬ 
cies  applicable  to  all  Contact  activities; 


prepares  procedures  to  implement  ap¬ 
proved  policies; 

(iv)  Supervises  the  Central  Office  con¬ 
tact  personnel  operating  at  Army  Sep¬ 
aration  Centers  and  comparable  Navy 
installations;  ' 

(V)  Maintains  liaison  with  the  War 
and  Navy  Departments,  and  other  Gov¬ 
ernment  agencies  pertaining  to  matters 
involving  contact  activities;  maintains 
liaison  with  the  American  Red  Cross  and 
veterans’  and  civic  organizations  on  mat¬ 
ters  pertinent  to  rights  and  benefits  of 
veterans  under  laws  administered  by  the 
VA. 

(vi)  In  collaboration  with  the  Office  of 
the  Assistant  Administrator  for  Person¬ 
nel,  supervises  the  training  program  for 
employees  performing  the  functions  of 
Contact  Service  in  Central  Office. 

(2)  Administrative  service,  (i)  In  col¬ 
laboration  with  the  assistant  adminis¬ 
trator  or  comparable  official  concerned, 
develop|^  coordinates  and  recommends 
broad  records  management  P9licies  and 
programs  for  the  entire  VA,  and  in  con¬ 
nection  therewith: 

(o)  Prepares  general  directives  on 
basic  records  management  principles  for 
observance  of  all  concerned. 

(b)  Inventories,  analyzes  and  eval¬ 

uates  all  centralized  records  of  the  VA 
to  ascertain  usefulness  and  current 
value,  historical  interest  and  permanent 
value.  • 

(c)  Recommends  policies  and  pro¬ 
grams  for  the  retirement  and  disposal 
of  all  records.  Prepares  schedules, 
sui>ervises  and  maintains  records  on  this 
disposal  program  by  the  following 
methods; 

(f)  Micro-photography; 

(n)  Retention  indefinitely  in  active 
files; 

(iii)  Transfer  to  Records  Depository 
or  Records  Center  for  operation  as  in¬ 
active  files; 

(iv)  Transfer  to  storage; 

(v)  Transfer  to  National  Archives; 

(W)  Destruction. 

(d)  Operates  and  maintains  all  cen¬ 
tralized  records  and  files  of  the  VA,  in¬ 
cluding  all  veterans’  numbered  files  and 
indices,  un-numbered  veterans’  files,  and 
all  general  administrative,  policy  and 
procedure,  investigation,  commercial 
and  inactive  personnel  files;  but  exclud¬ 
ing  those  specifically  designated  for 
maintenance  by  operating  services. 

(e)  Maintains  liaison  with  the  War 
Department  (including  maintenance  of 
representatives  at  the  War  Department 
Records  Center,  St.  Louis,  Missouri) ,  the 
Navy  Department,  Marine  Corps,  Coast 
Guard,  Selective  Service  System  and 
other  agencies.  Federal  and  State,  to  de¬ 
velop  joint  interdepartmental  records 
programs,  policies  and  procedures  as  re¬ 
quired  by  joint  use  or  need  for  records. 
Has  responsibility  for  transfer  of  all  of¬ 
ficial  records  from  these  organizations 
to  the  VA. 

(/)  Maintains  liaison  with  National 
Archives  on  records  disposal  and  de¬ 
struction'  policies,  transfer  of  all  VA 
records  to  and  from  the  National  Ar¬ 
chives  and  all  matters  pertaining  to  Na¬ 
tional  Archives  Council,  except  those  re¬ 
lating  to  the  Federal  Register. 

(ii)  Develops  and  recommends  print¬ 
ing  and  binding  policies  and  procedures 
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for  the  VA  and  in  connection  therewith : 

(a)  Manages,  controls  and  supervises 
the  program  for  the  procurement,  stor¬ 
age,  fabrication  and  distribution  of  all 
printed  and  duplicated  matter  for  the 
VA  in  the  Central  Office. 

(b)  Prepares  individual  printing  spec¬ 
ifications,  approves  make  up,  illustra¬ 
tions,  and  typography  of  all  Central  Of¬ 
fice  VA  publications,  except  press  re¬ 
leases. 

(c)  Maintains  liaison  with  the  Gov¬ 
ernment  Printing  Office  (the  Public 
Printer),  and  with  the  Joint  Committee 
on  Printing  of  the  Congress,  for  the  pur¬ 
pose  of  assuring  the  faithful  execution 
of  the  laws  and  policies  affecting  the 
printing  and  duplicating  activities  of 
governmental  establishments,  and  for 
the  purpose  of  maintaining  good  work¬ 
ing  relationships  with  the  Government 
Printing  Office  with  reference  to  produc¬ 
tion  problems  to  assure  that  deliveries 
on  orders  will  be  integrated  with  ad¬ 
ministrative  deadlines  for  distribution 
of  printed  matter,  and  proper  and 
timely  flow  of  printed  matter  be  assured 
to  enable  compliance  by  the  VA  with  Acts 
of  Congress. 

(d)  Maintains  liaison  with  the  Inter¬ 
departmental  Committee  on  Printing 
and  Processing,  and  with  other  agencies 
on  matters  relating  to  'the  printing, 
processing  and  distribution  functions  of 
the  VA. 

(e)  Advises  all  Central  Office  services 
and  divisions  and  branch  offices  on  tech¬ 
nical  printing  matters. 

(iii)  Develops  and  recommends  com¬ 
munications  poilicies  and  programs  for 
the  VA  in  the  Central  Office,  and  in  con¬ 
nection  therewith,  performs  the  follow¬ 
ing  functions: 

(a)  Receives  and  dispatches  all  com¬ 
munications  (including  regular  mail, 
registered  and  insured  mail,  special  de¬ 
livery,  telegram,  parcel  post,  etc.)  to  and 
from  Central  Office,  including  responsi¬ 
bility  for  the  handling  of  monies  re¬ 
ceived;  has  administrative  control  of 
special  and  Congressional  mail;  operates 
the  inter-office  mall  collection  and  de¬ 
livery  service  for  all  divisions  and  serv¬ 
ices  of  Central  Office,  and  handles  all 
translation  work  of  the  VA. 

(b)  Directs  and  supervises  adminis¬ 
trative  activities  in  Central  Office  in  con¬ 
nection  with  telephone  service,  switch¬ 
boards,  dictographs,  leased  wire  service, 
teletype  service,  etc.,  including  liaison 
with  commercial  companies  and  other 
agencies  outside  the  VA  on  all  matters 
of  maintenance.  Installation  and  repair 
of  such  equipment. 

(c)  Develops  and  recommends  plans 
for  extension  of  special  telecommunica¬ 
tion  services  between  Held  installations 
and  to  and  from  Central  Office,  and  in¬ 
sures  that  the  most  economical  means  of 
wire  communication  ar& utilized. 

(d)  Prepares  and  issues  the  VA  tele¬ 
phone  directory  and  operates  the  tele¬ 
phone  information  service. 

(e)  Makes  special  studies  and  reports 
and  establishes  standards  for  all  com¬ 
munication  services  throughout  the  VA. 

(iv)  Develops  and  recommends  poli¬ 
cies,  prepares  procedures  and  exercises 
general  supervision  at  the  Central  Office 
over  all  activities  which  Involve  use  of 
commercial  transportation  facilities  by 


VA  employees  who  are  traveling  on  offi¬ 
cial  business;  and  in  connection  there¬ 
with: 

(a)  Administers  all  applicable  regu¬ 
lations  pertaining  to  employee  and  bene¬ 
ficiary  travel. 

(b)  Obtains  ship,  rail,  bus  and  air  res¬ 
ervations  and  tickets,  including  passports 
and  visas  for  Central  Office  employees 
traveling  on  official  business. 

(c)  Establishes  and  maintains  liaison 
with  other  departments  and  agencies 
such  as  the  Interstate  Commerce  Com¬ 
mission,  Federal  Traffic  Board,  General 
Accounting  Office,  etc.,  relative  to  pas¬ 
senger  rates,  routes,  travel  conditions, 
or  other  information  necessary  to  in¬ 
sure  utilization  of  the  most  efficient  com- 
nrercial  passenger  transportation  serv¬ 
ice;  and  with  the  State  Department  re- 
ative  to  the  handling  of  passports,  visas, 
military  permits,  or  other  documents, 
and  information  on  travel  conditions 
and  requirements,  (such  as  inoculations, 
etc.)  for  employees  who  are  to  travel  in 
insular  possessions  or  foreign  countries. 

id)  Performs  important  liaison  and 
developmental  work  in  establishing  con¬ 
tacts  With  and  friendly  working  relation¬ 
ships  between  the  VA  and  railroads,  air¬ 
lines;  ship  lines,  etc.,  to  facilitate  obtain¬ 
ing  accommodations  for  VA  employees 
traveling  on  official  business. 

(e)  Secures,  maintains  accountability 
for,  and  issues  or  effects  distribution  of 
transportation  requests  for  official  travel 
of  VA  employees  at  the  Central  Office. 

(/)  Provides  register  service  for  per¬ 
sonnel  of  the  VA  arriving  in  or  departing 
from  Washington  on  official  business. 

(v)  Performs  general  administrative 
service  functions  for  all  activities  of  Cen¬ 
tral  Office  and  thereby: 

(a)  Exercises  authority  and  discretion 
as  to  proper  application  of  the  VA  Seal 
to  official  papers  which  meet  legal  and 
regulatory  requirements. 

(b)  Controls  and  directs  Central  Office 
motor  transportation  service,  including 
such  maintenance  of  vehicles  as  is  nor¬ 
mally  performed  by  the  operator,  both 
passenger  car  service  and  the  scheduling 
and  management  of  the  truck  collection 
and  delivery  service,  and  maintains  cost 
analysis  records  therefor. 

(c)  Directs  and  supervises  activities  in 
connection  with  the  issuance  of  and  ac¬ 
countability  for  car  tokens. 

id)  Prepares  budget  estimates  and  au¬ 
thorizations  obligating  funds  allocated 
for  postage,  telegraph  service,  telephone 
service,  printing  and  binding,  and  bene¬ 
ficiary  travel;  maintains  records  of  ex¬ 
penditures,  furnishes  individual  esti¬ 
mates  as  to  allotments  needed  for  the 
service  to  be  rendered  (telegraphic,  tel¬ 
ephone,  teletype,  parcel  post,  etc.) ;  pre¬ 
pares  and/or  recommends  any  necessary 
vouchers  covering  payment  for  such 
services. 

(e)  In  collaboration  with  the  Office  of 
the  Assistant  Administrator  for  Person¬ 
nel,  handles  the  employee  on-the-job 
training  program  for  employees  engaged 
in  performing  the  functions  of  the  Ad¬ 
ministrative  Service. 

(vi)  Exercises  staff  supervision  for  the 
.Administrator  in  branch  offices  over  all 

auxiliary  administrative  services  (as 
outlined  above)  which  are  performed  in 
branch  offices. 


§  01.13  Organization  of  Office  of  As¬ 
sistant  Administrator  for  Finance — (a) 
The  Assistant  Administrator  for  Finance. 
The  Assistant  Administrator  for  Finance 
will  have  jurisdiction  over  and  be  respon¬ 
sible  for  the  proper  conduct  of  the  activi¬ 
ties  set  forth  herein  to  the  Adminis¬ 
trator. 

(b)  The  Office  of  Assistant  Adminis¬ 
trator  for  Finance.  The  Office  of  As¬ 
sistant  Administrator  for  Finance  will 
consist  of  the  Payees  Accounts  Service, 
the  Control  Accounts,  Finance  Field  Op¬ 
erations  Service,  the  Loan  Guarantee 
Service,  and  the  Readjustment..  Allow¬ 
ance  Service,  the  heads  of  which  will  be 
responsible  to  the  Assistant  Adminis¬ 
trator.  There  will  be  on  the  staff  of  the 
Assistant  Administrator  an  Executive 
Assistant  who  will  assist  the  Assistant 
Administrator  and  in  his  absence  serve 
as  Acting  Assistant  Administrator. 

(c)  Payees  Accounts  Service.  The 
Payees  Accounts  Service,  under  a  Direc¬ 
tor,  will  conduct  the  following  functions : 

(1)  Examining  and  certifying  or  ap¬ 
proving  miscellaneous  vouchers  payable 
in  Central  Office; 

(2)  Preparing  and  certifying  vouchers 
and  maintaining  individual  payees  ac¬ 
counts  covering  compensation,  pension, 
insurance,  subsistence  allowance  and 
miscellaneous-benefits ; 

(3)  Maintaining  alphabetical  index  of 
payees  receiving  pension,  compensation, 
insurance,  subsistence  allowance,  and 
miscellaneous  benefits; 

(4)  Maintaining  chronological  index 
of  payees  as  a  control  for  future  changes 
of  rates  or  discontinuances; 

(5)  Maintaining  statistical  records  as 
to  number  of  pensioners  and  rates  paid; 

(6)  Maintaining  individual  salary  rec¬ 
ords  of  and  preparing  pay  rolls  for  Cen¬ 
tral  Office  employees; 

(7)  Preparing  pay  rolls  and  developing 
claims  for  accrued  salary  and  retire¬ 
ment  deductions;  maintaining  employ¬ 
ees’  records  showing  fiscal  year  retire¬ 
ment  deductions;  preparing  and  submit¬ 
ting  to  Civil  Service  Commission  reports 
of  retirement  and  fund  transactions; 

(8)  Examining  and  certifying  for  pay¬ 
ment  claims  for  life  insurance  premiums 
and  interest  guaranteed  under  the  Sol¬ 
diers’  and  Sailors’  Civil  Relief  Act  of 
1940,  as  amended; 

(9)  Submitting  overpaid  cases  to  Cen¬ 
tral  Committee  on  Waivers  and  Forfei¬ 
tures  and  effecting  settlements  in  ac¬ 
cordance  with  decisions  rendered; 

(10)  Maintaining  records  of  amounts 
due  the  Veterans  Administration  for 
other  than  insurance  purposes  and  ef¬ 
fecting  collection  thereof; 

(11)  Reporting  uncollectible  indebted¬ 
ness  to  the  General  Accounting  Office; 

(12)  Disposing  of  personal  funds  of 
patients  discharged  without  guardians 
and  of  personal  funds  and  effects  left 
at  field  stations  by  patients  and  mem¬ 
bers; 

(13)  Developing  evidence  in  connec¬ 
tion  with  claims  on  asset  checks  under 
section  12,  Public  No.  144,  78th  Con¬ 
gress; 

(14)  Examining  and  transmitting 
contracts  to  General  Accounting  Office; 

(15)  Reconciling  accounts  of  former 
Veterans  Administration  Disbursing  Of¬ 
ficers;  assembling  and  transmitting  data 
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on  suspended  or  disallowed  items  of  ac¬ 
counts  of  Disbursing  Officers,  except  for 
Adjusted  Compensation; 

(16)  Advising  Finance  Officers  at  field 
stations  concerning  procedure  and  dis¬ 
posing  of  individual  vouchers  or  claims 
referred  to  Central  Office  by  such 
officers. 

(d)  Control  Accounts  Service.  The 
Control  Accounts  Service,  under  a  Di¬ 
rector,  will  conduct  the  following  func¬ 
tions: 

(1)  Maintaining  control  accounts, 
showing  condition  of  the  various  ap¬ 
propriations  and  trust  funds; 

(2)  Preparing  requisitions  for  ad¬ 
vances  of  funds  to  Chief  Disbursing  Of¬ 
ficer,  Treasury  Department; 

(3)  Administering  payment  provisions 
of  the  Adjusted  Compensation  Act,  and 
the  Adjusted  Compensation  Payment 
Act,  1936;  certifying  payments  effected 
pursuant  to  the  Acts  cited  and  main¬ 
taining  related  individual  veterans’  ac¬ 
counts;  maintaining  custody  of  notes 
and  certificates; 

(4)  Preparing  reports  covering  finan¬ 
cial  activities  of  the  Veterans  Adminis¬ 
tration  ; 

(5)  Advising  Central  Office  organiza¬ 
tion  units  and  field  stations  as  td  ex¬ 
pense  distribution  and  classification  of 
accounts; 

(6)  Analyzing  and  coding  voucher 
payments  and  preparing  statements  of 
disbursements  according  to  purposes  for 
Central  Office  and  each  field  station; 

(7)  Administrative  examination  of 
Disbursing  Officers’  accounts; 

(8)  Maintaining  accounts  under  the 
budget  accounting  plan; 

(9)  Drafting  and  installation  of  pro¬ 
cedures  covering  the  maintenance  of  ap¬ 
propriation  and  budget  control  accounts; 

(10)  Approving  and  recording  surety 
bonds  of  employees; 

(11)  Maintaining  control  accounts  re¬ 
flecting  all  benefits  received  by,  or  paid 
for  individual  veterans  pursuant  to  the 
provisions  of  the  Servicemen’s  Readjust¬ 
ment  Act  of  1944; 

(12)  Certifying  amounts  available  for 
guaranty  of  loans  for  homes,  farms  and 
business  properties;  reporting  contingent 
liabilities. 

(e)  Finance  Field  Operations  Service. 
The  Finance  Field  Operations  Service, 
under  a  Director,  will  conduct  the  fol¬ 
lowing  functions; 

(1)  Administration  of  a  field  opera¬ 
tions  program  to  assure  that  finance 
activities  of  the  Branch  Offices  are  con¬ 
ducted  in  a  uniform  manner  and  in  com¬ 
pliance  with  prescribed  policies  and  pro¬ 
cedures; 

(2)  Conducting  surveys  and  audits  as 
required  for  supervision  purposes  and 
initiating  indicated  remedial  action; 

(3)  Developing  and  formulating  in¬ 
structions  prescribing  finance  policies, 
methods  and  procedures  and  effecting 
any  necessary  coordination  with  other 
Services  and  the  Division  of  Disburse¬ 
ment,  Treasury  Department; 

(4)  Processing  reassignments  of  fi¬ 
nance  officers  and  assistants  in  transfers 
between  Branch  Offices,  when  necessary; 

(5)  Preparing  reports  and  recom¬ 
mendations  regarding  proposed  regula¬ 
tions,  instructions  and  other  V.  A.  issues 


originated  by  other  officers  of  Central 
Office; 

(6)  Reviewing  proposed  legnslation, 
obtaining  reports  from  other  Services, 
when  needed,  and  preparing  reports  and 
recommendations  for  the  Assistant  Ad¬ 
ministrator. 

(f)  Loan  Guarantee  Service.  The 
Loan  Guarantee  Service,  under  a  Direc¬ 
tor,  will  conduct  the  following  functions: 

(1)  Initiating  and  developing  such 
rules,  regulations,  procedures,  and  poli¬ 
cies  as  may  be  necessary  to  carry  into 
effect  the  provisions  of  Title  III  of  the 
Servicemen’s  Readjustment  Act  of  1944; 

(2)  Coordinating  the  Loan  Guaran¬ 
tee  activities  conducted  throughout  the 
country  in  the  Regional  Offices  of  the 
Administration  with  the  leading  agen¬ 
cies,  other  designated  Government  agen¬ 
cies,  Federal,  State  or  County,  and  the 
Central  Office; 

(3)  Maintenance  of  control  records 
and  such  reports  as  are  from  time  to 
time  required  of  the  Regional  Offices; 

(4)  Advising  field  stations,  lenclers 
and  veterans  as  to  procedures  and  the 
application  of  regulations; 

(5)  Developing  and  maintaining  for 
use  of  all  offices  lists  of  approved  ap¬ 
praisers,  credit  agencies,  title  companies, 
abstract  attorneys,  etc.; 

(6)  Issuing  instructions  to  field  sta¬ 
tions  on  controversial  or  questionable 
points  submitted  for  advice  or  decision; 

(7)  Review  of  and  determination  as 
to  action  to  be  taken  in  connection  with 
cases  which  are  contested  or  appealed  by 
veteran  or  lender. 

(g)  Readjustment  Allowance  Service. 
The  Readjustment  Allowance  Service, 
under  a  Director,  will  conduct  the  follow¬ 
ing  functions: 

(1)  Initiating  and  developing  such 
rules,  regulations,  procedures,  and  poli¬ 
cies  as  may  be  necessary  to  carry  into 
effect  the  provisions  of  Title  V  of  the 
Servicemen’s  Readjustment  Act  of  1944; 

(2)  Coordinating  the  readjustment 
allowance  activities  conducted  through¬ 
out  the  United  States  by  State  Unem¬ 
ployment  Compensation  Agencies,  in¬ 
cluding  Alaska,  Hawaii,  and  the  District 
of  Columbia; 

(3)  Supervising  the  activities  of  the 
Readjustment  Allowance  Agents  located 
at  each  central  office  of  State  Agencies; 

(4)  Supervising  the  activities  of  the 
Readjustment  Allowafice  Offices  estab- 
listed  for  the  purpose  of  direct  adminis¬ 
tration  of  'Title  V  of  the  act  on  a  com¬ 
parable  basis  to  State  unemployment 
compensation  administration; 

(5)  Reviewing  all  appeals  from  de¬ 
cisions  of  Appeals  Referees  or  tribunals 
at  State  levels,  and  decisions  of  Read¬ 
justment  Allowance  Agents  on  second 
appeal  and  preparing  interpretative  ma¬ 
terials,  based  upon  such  decisions,  for 
the  uniform  guildance  of  Readjustment 
Allowance  Agents; 

(6)  Maintaining  interpretative  serv¬ 
ices  on  highly  technical  operating  prob¬ 
lems  in  the  application  of  the  law  and 
regulations  in  order  that  interpretations 
may  be  uniformly  applied  by  all  coop¬ 
erating  Unemployment  Compensation 
and  Readjustment  Allowance  Agencies; 

(7)  Maintaining  control  records  and 
reports  from  State  Agencies; 


(8)  Compiling  reports  to  currently 
reflect  trends  in  load  by  States  for  ad¬ 
ministrative  purposes; 

(9)  Issuing  instructions  to  State 
Agencies  and  Readjustment  Allowance 
Agents  on  controversial  or  questionable 
points  submitted  for  decision; 

(10)  Reviewing  appeals  made  from  de¬ 
cisions  of  'the  Readjustment  Allowance 
Agents. 

§  01.14  Organization  of  Office  of  Di-  . 
rector  of  Special  Services — (a)  The  Di¬ 
rector  of  Special  Services.  The  Director 
of  Special  Services  has  jurisdiction  over 
and  is  responsible  to  the  Administrator 
for  the  proper  conduct  of  the  activities 
set  forth  herein.  ^ 

(b)  Major  functions.  The  Office  of 
the  Director  of  Special  Services  per¬ 
forms  the  following  functions: 

(1)  Assists  the  Administrator  of  Vet¬ 
erans  Affairs,  the  Deputy  Administrators 
of  branch  offices,  and  managers  of  field 
stations  in  developing  and  maintaining 
the  well-being  of  hospital  patients,  home 
members,  employees  and  other  persons 
through  the  medium  of  Special  Services. 
In  carrying  out  his  mission,  the  Director 
of  Special  Services  will  work  in  coordi¬ 
nation  with  the  medical  staff. 

(2)  Formulates  and  recommends 
polices  and  procedures  for  and  directs 
the  operations  of  the  Conteen,  Recrea¬ 
tion  and  Entertainment,  Athletic,  Fiscal 
and  Administrative,  Chaplaincy  and 
Library  Services. 

(3)  Develops  and  conducts  recreation, 
entertainment  and  athletic  activities  for 
employees  at  central  office,  branch  of¬ 
fices,  regional  offices,  hospitals  and 
homes.  The  extent  of  recreation,  en¬ 
tertainment  and  athletic  activities  for 
employees  at  hospitals  and  homes  will 
be  determined  by,  and  the  programs  will 
be  conducted  by.  Special  Services.  In 
collaboration  with  the  Office  of  Person¬ 
nel,  determination  will  be  reached  of 
the  need  for  and  the  extent  of  recre¬ 
ation,  entertainment  and  athletic  pro¬ 
grams  for  employees  at  central  office, 
branch  offices  and  regional  offices.  The 
recreation,  entertainment  and  athletic 
programs  for  employees  at  central  office, 
branch  offices  and  regional  offices  will  be 
conducted  by  Special  Services. 

(4)  Formulates  and  issues  directives  to 
effectuate  plans,  policies,  and  proced¬ 
ures  covering  all  Special  Services. 

(5)  Maintains  liaison  with  welfare  or¬ 
ganizations,  such  as  the  American  Red 
Cross  and  the  United  Service  Organiza¬ 
tion,  in  matters  pertaining  to  Special 
Services  and  develops  policy  in  regard  to 
maintenance  of  such  liaison. 

(6)  Promulgates  policy  for  the  opera¬ 
tion  of  transient  lodging  for  veterans 
and  others  at  field  stations. 

(7)  Develops  policy,  directs  and  oper¬ 
ates  programs  in  collaboration  with  As¬ 
sistant  Adminitrator  for  Personnel,  for 
the  orientation  and  training  of  Special 
Services  personnel. 

(8)  Allocates  to  branch  offices  non- 
appropriated  funds  for  Special  Services 
activities  on  the  basis  of  developed 
needs. 

(c)  Organization.  The  Office  of  the 
Director  of  Special  Services  consists  of 
the  Canteen,  Recreation  and  Enter¬ 
tainment,  Athletic,  Fiscal  and  Ad- 
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mlnlstralive.  Chaplaincy  and  Library 
Services. 

(d)  Canteen  Service.  The  Canteen 
Service,  under  a  Director,  will  conduct 
the  following  functions: 

(1)  Determines  and  supervises  policies 
ar^d  procedures  for  the  eflQclent  operation 
of  the  canteen  -services. 

(2)  Determines  and  promulgates  reg> 
ulations  to  effectuate  policies,  plans,  and 
procedures  and  directs  and  supervises  all 
matters  pertaining  to  canteens. 

(3)  Establishes  standardized  plans 
and  procedures  for  the  organization  and 
operation  of  the  Canteen  Service. 

(4)  Prepares  budget  estimates  and  ar¬ 
ranges  with  Rscal  and  Administrative 
Service,  Special  Services,  for  the  procure¬ 
ment  and  allocation  of  equipment  neces¬ 
sary  to  carry  out  the  canteen  program. 

(5)  Maintains  over-all  supervision  of 
the  Canteen  Service  and  develops  and 
operates,  in  collaboration  with  Assistant 
Administrator  for  Personnel,  training 
programs  for  Canteen  Service  personnel. 

(e)  Recreation  and  Entertainment 
Service.  The  Recreation  and  Entertain¬ 
ment  Service,  under  a  Director,  will  con¬ 
duct  the  following  functions: 

(1)  Determines  policies,  procedures, 
and  plans  for  recreation  and  entertain¬ 
ment  activities  and  supervises  the  activi¬ 
ties  of  the  service. 

(2)  Develops  the  program  for  enter¬ 
tainment  and  recreation  for  hospital  pa¬ 
tients,  home  members,  employees  and 
other  persons  through  the  media  of 
music  and  stage  shows,  professional  and 
amateur,  including  veteran  participa¬ 
tion,  social  activities,  motion  picture 
shows,  and"  other  recreation  and  enter¬ 
tainment  programs. 

(3)  Develops  and  conducts  recreation 
and  entertainment  activities  for  em¬ 
ployees  at  central  oflBce,  branch  oflBces, 
regional  oflBces,  hospitals  and  homes. 
The  extent  of  recreation  and  entertain¬ 
ment  activities  for  employees  at  hospitals 
and  homes  will  be  determined  by,  and  the 
programs  will  be  conducted  by,  Special 
Services.  In  collaboration  with  the 
OflBce  of  Personnel,  determination  will  be 
reached  of  the  need  for  and  the  extent  of 
recreation  and  entertainment  programs 
for  employees  at  central  oflBce,  branch 
oflBces  and  regional  oflBces.  The  recrea¬ 
tion  and  entertainment  programs  for 
employees  at  central  office,  branch  offices 
and  regional  oflBces  will  be  conducted  by 
Special  Services. 

(4)  Provides  a  secretariat  for  the 
Board  of  Motion  Picture  Review:  ar¬ 
ranges  for  the  procurement  of  films,  en¬ 
tertainers,  and  shows. 

(5)  Prepares  policies,  procedures,  and 
plans  for  over-all  supervision  and  devel¬ 
ops  and  operates  training  programs  for 
Recreation  and  Entertainment  personnel 
in  collaboration  with  the  Assistant  Ad¬ 
ministrator  for  Personnd. 

<6)  Prepares  a  budget  estimate  and 
arranges  with  Fiscal  and  Administrative 
Service,  Special  Services,  for  the  pro¬ 
curement  and  allocation  of  material  and 
equipment  necessary  to  carry  out  the  en¬ 
tertainment  and  recreation  programs. 

(7)  Etevelops  policy  for  the  utilization 
of  recreation  areas  including  recreation 
and  entertainment  activities  in  w’ards 
and  day  rooms  in  connection  with  the 
activities  of  the  service. 


(8)  Maintains  liaison  with  profes¬ 
sional,  social,  and  civic  organizations  In 
its  field  of  activity. 

(9)  Promulgates  policies  and  plans  for  . 
the  operation  of  handicraft  activities. 
(Medical  Service  operates  handicraft 
activities  in  hospitals  and  will  incorpo¬ 
rate  leisure  time  activities  within  its 
program.  Special  Services  operates 
handicraft  program  in  homes.) 

(f)  Athletic  Service.  The  Athletic 
Service,  under  a  Director,  will  conduct 
the  following  functions: 

(1)  Determines  policies  and  proce¬ 
dures  governing  patient  participation  in 
the  athletic  programs. 

(2)  Develops  appropriate  athletic  pro¬ 
grams  for  hospital  patients,  home  mem¬ 
bers.  and  employees. 

(3)  Develops  and  conducts  athletic 
activities  for  employees  at  central  oflBce, 
branch  oflBces,  regional  oflBces,  hospitals 
and  homes.  The  extent  of  athletic 
activities  for  employees  at  hospitals  and 
homes  will  be  determined  by,  and  the 
programs  will  be  conducted  by.  Special 
Services.  In  collaboration  with  the  Of¬ 
fice  of  Personnel,  determination  will  be 
reached  of  the  need  for  and  the  extent 
of  athletic  programs  for  employees  at 
central  oflBce,  branch  oflBces  and  regional 
offices.  The  athletic  programs  for  em¬ 
ployees  at  central  oflBce,  branch  offices 
and  regional  offices  will  be  conducted  by 
Special  Services. 

(4)  Prepares  budget  estimates  and 
arranges  with  Fiscal  and  Administrative 
Service,  Special  Services,  for  the  pro¬ 
curement  and  allocation  of  material  and 
equipment  necessary  to  carry  out  the 
athletic  program. 

(5)  Prepares  policies,  procedures,  and 
plans  for  over-all  supervision  and  de¬ 
velops  and  operates  training  programs 
for  Athletic  personnel,  in  collaboration 
with  the  Assistant  Administrator  for 
Personnel. 

(6)  Maintains  liaison  with  athletic 
and  physical  education  organizations 
and  athletic  directors,  coaches,  and 
physical  educators  for  the  purpose  of  ad¬ 
vising  and  consulting  on  new  methods 
and  iwocedures. 

(g)  Fiscal  and  Administrative  Service. 
The  Fiscal  and  Administrative  Service, 
under  a  Director,  will  conduct  the  fol¬ 
lowing  functions: 

(1)  Maintains  suitable  coordination 
for  fiscal  activities,  for  the  selection  of 
personnel,  and  for  the  piu-chase  and  dis¬ 
tribution  of  supplies  for  the  Director  of 
Special  Services. 

(2)  Consolidates,  coordinates,  and 
justifies  the  appropriated  budget  re¬ 
quests,  and  assists  in  the  suballocation 
of  the  allotment;  supervises  the  expen¬ 
ditures  of  the  appropriation,  pro¬ 
gramming  and  procurement  with  the 
Supply  Service,  Construction  and  Supply. 

(3)  Analyzes  expenditures  of  welfare 
monies  authorized  for  Special  Services 
activities. 

(4)  Coordinates  the  supply  require¬ 
ments  of  Special  Services  and  arranges 
for  the  delivery  of  the  prescribed  quan¬ 
tities  of  equipment  and  material. 

(5)  Maintains  inspection  and  over-all 
supervision  of  activities  of  the  Fiscal  £uid 
Administrative  Service. 

(6)  Provides  general  oflBce  service  to 
the  OflBce  of  Special  Services. 


(h)  Chaplaincy  Service.  The  Chap¬ 
laincy  Service,  under  a  Director,  will  con¬ 
duct  the  following  functions: 

(1)  Develops  policies,  procedures,  and 
plans  relating  to  the  Chaplaincy  Service 
throughout  the  VA. 

(2)  Develops  a  program  for  chaplaincy 
service  including  all  ministerial  functions 
relating  to  the  spiritual  welfare  and  re¬ 
ligious  guidance  of  hospital  patients, 
home  members,  and  employees. 

(3)  Procures,  trains,  and  in  coopera¬ 
tion  with  branch  chaplains,  places  all 
chaplains;  maintains  over- all  supervision 
of  chaplaincy  activities. 

(4)  Prepares  budget  estimates  and  ar¬ 
ranges  with  Fiscal  and  Administrative 
Service,  Special  Services,  for  the  procure¬ 
ment  and  allocation  of  ecclesiastical 
equipment  and  supplies  necessary  to  car¬ 
ry  out  the  chaplaincy  program. 

(5)  Maintains  liaison  with  all  denomi¬ 
national  endorsing  agencies  to  assist  in 
the  procurement  of  chaplains  and  for 
other  purposes;  and  with  ecclesiastical, 
civic,  and  patriotic  organizations  in  its 
field  of  activity. 

(i)  Library  Service.  The  Library  Serv¬ 
ice,  under  a  Director,  will  conduct  the 
following  functions: 

(1)  Provides  an  adequate  library  serv¬ 
ice,  in  hospitals  and  homes,  for  the  medi¬ 
cal  staff,  patients,  domiciliary  members 
and  employees;  provides  a  Medical  Li¬ 
brary  in  the  central  office  and  in  each 
branch  oflBce. 

(2)  Determines  and  administers  poli¬ 
cies  and  methods  governing  the  organi¬ 
zation  of  and  formulates  operating  plans 
for,  all  libraries  under  this  Service. 

(3)  Assists  in  the  procurement  and 
training  of  library  personnel;  maintains 
inspection  and  over-all  supervision  of  the 
library  activities. 

(4)  Prepares  budget  requests  and  su¬ 
pervises  Library  Service  expenditures; 
maintains  liaison  at  all  levels  of  VA  with 
medical  staff  for  the  purpose  of  arrang¬ 
ing  for  the  selection  and  purchase  of  de¬ 
sirable  publications:  arranges  for  the 
procurement  and  distribution  of  all  types 
of  acceptable  books,  magazines,  and  pe¬ 
riodicals. 

(5)  Reviews  books,  magazines  and  pe¬ 
riodicals  on  various  subjects  and  pre¬ 
pares  lists  of  acceptable  books,  maga¬ 
zines,  and  periodicals  for  specialized  use 
in  VA  libraries. 

(6)  Maintains  liaison  with  other  li¬ 
brary  services  and  libraries. 

5  01.15  Organization  of  Office  of  In¬ 
sular  and  Foreign  Relations,  (a)  The 
Director  of  Insular  and  Foreign  Relations 
will  have  Jurisdiction  over  and  be  respon¬ 
sible  to  the  Administrator  for  the  proper 
conduct  of  the  activities  set  forth  herein. 
These  activities  include: 

(1)  Supervision  of  the  activities  of  the 
Veterans  Administration  program  in  the 
Philippine  Islands  and  in  foreign  coun¬ 
tries. 

(2)  Coordination  with  the  'Assistant 
Administrators  and  comparable  officials 
of  all  matters  pertaining  to  the  admin¬ 
istration  of  Veterans  Administration 
benefits  in  the  Philippine  Islands  and  in 
foreign  countries. 

(3)  Maintenance  of  liaison  with  the 
State  Department  on  all  matters  relating 
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to  Veterans  Administration  activities  in 
foreign  countries. 

(4)  Establishment  and  supervision  in 
cooperation  with  the  State  ^Department 
of  such  liaison  offices  or  representatives 
in  foreign  countries  as  may  be  necessary 
to  carry  out  eflBciently  the  Veterans  Ad¬ 
ministration  program. 

(5)  Maintenance  of  liaLson  between 
the  Veterans  Administration  ofiBce  in 
the  Philippine  Islands  and  all  offices  and 
activities  of  central  office  and  responsi¬ 
bility  to  the  Administrator  for  the  gen¬ 
eral  supervision  and  effective  perform¬ 
ance  of  the  Veterans  Administration 
office  in  the  Philippine  Islands. 

(b)  The  office  of  the  Director  will  con¬ 
sist  of  the  Director,  the  Assistant  Direc¬ 
tor  and  such  other  personnel  as  may  be 
necessary  to  perform  effectively  the  du¬ 
ties  prescribed  herein.  The  Assistant  Di¬ 
rector  acts  as  general  assistant  to  the  Di¬ 
rector  and  is  responsible  to  the  Director 
for  the  coordination  and  general  super¬ 
vision  of  the  activities  of  the  Office  of 
Insular  and  Foreign  Relations.  He  acts 
as  Director  in  the  latter’s  absence. 

§  01.16  Organization  of  Office  of  As¬ 
sistant  Administrator  for  Legislation — 

(a)  The  Assistant  Administrator  for  Leg¬ 
islation.  The  Assistant  Administrator  for 
Legislation  will  have  Jurisdiction  over 
and  be  responsible  to  the  Administrator 
for  the  proper  conduct  of  the  activities 
set  forth  herein. 

(1)  General  supervision  over,  and  co¬ 
ordination  of,  all  matters  pertaining  to 
proposed  legislation  and  Executive  Or¬ 
ders  affecting  the  Veterans  Administra¬ 
tion; 

(2)  Represent  the  Administrator  in 
Congressional  Committee  and  other 
hearings,  and  in  interdepartmental  con¬ 
ferences  on  legislative  matters; 

(3)  Preparation  of  compilations  of 
Federal  laws  pertaining  to  veterans,  an¬ 
notated,  indexed,  and  cross-referenced, 
now  provided  for  under  Public  Res.  117, 
74th  Congress.  June  20,  1936  (49  Stat. 
1569)  or  otherwise  authorized,  and  prep¬ 
aration  of  pamphlets,  resumes,  releases 
and  documents  pertaining  to  veterans’ 
legislation; 

(4)  Maintain  liaison  with  Senate  and 
House  Committees  and  contact  activi¬ 
ties  in  both  houses  of  Congress; 

(5)  Maintain  legislative  historical  rec¬ 
ords  and  service  therefrom. 

(b)  The  Office  of  Assistant  Adminis¬ 
trator  for  Legislation.  'The  Office  of  As¬ 
sistant  Administrator  for  Legislation  will 
consist  of  the  Office  of  the  Executive  As¬ 
sistant.  Legislative  Projects  Services  and 
the  Congressional  Liaison  Service. 

(c)  Executive  Assistant.  Under  the 
general  direction  of  the  Assistant  Ad¬ 
ministrator  for  Legislation.  The  Execu¬ 
tive  Assistant  shall  collaborate  and  par¬ 
ticipate  with  the  Assistant  Administrator 
in  effectuating  and  administering  all 
the  services  and  projects  of  the  office 
of  the  Assistant  Administrator  for  Leg¬ 
islation.  As  the  full  operating  assistant, 
he  shall  be  responsible  for  the  discharge 
of  all  responsibilities  and  functions 
lodged  in  the  position  of  Assistant  Ad¬ 
ministrator  for  Legislation. 

(d)  Legislative  Projects  Services.  The 
Legislative  Projects  Services  under  Di¬ 


rectors  (not  exceeding  three)  will  con¬ 
duct  the  following  functions: 

(1)  Prepare  and  coordinate  reports 
to  Committees  of  Congress,  the  Presi¬ 
dent,  Bureau  of  the  Budget,  and  other 
executive  agencies; 

(2)  Draft  proposed  legislation,  execu¬ 
tive  orders  and  prepare  justifications 
therefor;  ' 

(3)  Prepare  testimony  and  support¬ 
ing  data; 

(4)  Conduct  studies  on  proposed  legis¬ 
lation; 

(5)  Prepare  publications  described 
generally  in  this  order; 

(6)  When  directed  will  attend  Con¬ 
gressional  hearings  and  meetings  and 
Congressional  or  interdepartmental  con¬ 
ferences  on  proposed  legislation. 

(e)  Congressional  Liaison  Service. 
The  Congressional  Liaison  Service  under 
a  Director  will  conduct  the  following 
functions: 

(1)  Administration,  control,  and  su¬ 
pervision  of  Congressional  liaison  activi¬ 
ties  in  the  United  States  Senate  and 
House  of  Representatives,  pertaining  to 
furnishing  assistance  and  advice  to 
Members  of  the  Congress  and  their  sec¬ 
retarial  staffs,  veterans,  their  depend¬ 
ents,  and  beneficiaries  referred  to  the 
Congressional  Contact  officers  by  Mem¬ 
bers  of  the  Congress,  development  and 
representation  of  claims  under  the  laws 
administered  by  the  Veterans  Admin¬ 
istration; 

(2)  Maintain  liaison  at  the  Capitol 
and  Senate  and  House  Office  Buildings 
as  directed  by  the  Administrator  and 
Assistant  Administrator  for  Legislation, 
to  keep  the  Administrator  and  his  prin¬ 
cipal  assistant  informed  of  matters  of 
importance  to  the  Veterans.  Adminis¬ 
tration; 

(3)  Perform  special  assignments  for 
the  Administrator  or  Assistant  Admin¬ 
istrator  involving  related  functions. 

Subpart  B — Branch  Offices 

§  01.30  Branch  Offices  of  Central  Of¬ 
fice.  Branch  offices  of  Ceneral  Office, 
under  the  charge  of  Deputy  Administra¬ 
tors  who  are  directly  responsible  to  the 
Administrator  for  the  proper  conduct  of 
the  offices  have  been  established  as  fol¬ 
lows; 

No.  1.  Boston,  Mass. 

No.  2.  New  York,  N.  Y. 

No.  3.  Philadelphia.  Pa. 

No.  4.  Richmond,  Va. 

No.  5.  Atlanta,  Ga. 

No.  6.  Columbus,  Ohio. 

No.  7.  Chicago,  111. 

No.  8.  St.  Paul,  Minn. 

No.  9.  St.  Louis,  Mo. 

No.  10.  Dallas,  Tex. 

No.  11.  Seattle,  Wash. 

No.  12.  San  Francisco.  Calif. 

No.  13.  Denver,  Colo. 

§  01.31  Branch  office  organization  of 
the  Coordination  and  Planning  Serv¬ 
ice — (a)  General.  (1)  This  establishes 
the  branch  office  functions  and  organiza¬ 
tion  of  the  Coordination  and  Planning 
Service. 

(2)  This  Service  is  under  a  Director 
who  Is  responsible  to  the  Deputy  Admin¬ 
istrator  for  the  proper  conduct  of  all 
activities  under  his  charge. 

(3)  An  Assistant  Director  acts  as  gen¬ 
eral  ^assistant  and  is  responsible  to  the 


Director  for  the  coordination  and  gen¬ 
eral  supervision  of  the  activities  of  the 
Service.  He  acts  as  the  Director  in  the 
latter’s  absence. 

(4)  A  chief  of  each  division  in  the 
'Service  is  responsible  to  the  Director  for 
the  performance  of  the  functions  as¬ 
signed  to  his  division. 

(b)  Mission.  (1)  To  carry  out  the 
coordination  and  planning  program  of 
the  Veterans  Administration  in  the  area 
under  the  jurisdiction  of  the  branch 
office. 

(2)  To  recommend  changes  in  policy, 
organization,  procedure,  and  methods  in 
situations  requiring  corrective  action. 

(3)  To  formulate  current  operating 
and  long-range  program  plans  based  on 
current  and  future  objectives  and  as¬ 
sumptions  and  to  convert  such  objectives 
into  operating  plans. 

(c)  Major  functions.  The  Coordina¬ 
tion  and  Planning  Service  performs  the 
following  functions: 

(1)  Establishes  programs  for  the  ex¬ 
amination,  review,  simplification,  ,and 
standardization  of  all  administrative 
practices  and  procedures  to  insure  a 
maximum  of  economy  and  efficiency 
througliout. 

(2)  Administers  work  simplification 
and  work  measurement  programs  to  im¬ 
prove  and  compare  performance  of  all 
elements  of  the  organization. 

(3)  Formulates  local  policies  and  pro¬ 
cedures  relative  to  preparation  of  budget 
estimates. 

(4)  Operates  an  employees’ suggestion 
program. 

(5)  Operates  a  statistical  and  re¬ 
search  program  designed  to  gather,  an¬ 
alyze,  and  evaluate  data  which  can  be 
measured  quantatively,  to  evaluate  the 
efficiency  of  the  existing  operations  of 
the  organization. 

(6)  Develops  and  operates  a  system  of 
recurring  reports  designed  to  keep  the 
Deputy  Administrator  and  the  heads  of 
the  various  organizational  elements  ad¬ 
vised  of  the  progress  of  existing  opera¬ 
tions  as  a  basis  for  improved  manage¬ 
ment  and  service. 

(7)  Reviews  and  analyzes  the  organi¬ 
zation  structure  to  insure  proper  func¬ 
tional  relationship  within  all  organiza¬ 
tion  elements,  and,  where  appropriate, 
initiates  action  to  institute  organiza¬ 
tional  changes  and  improvements. 

(8)  Improves  all  forms  and  publica¬ 
tions  and  establishes  standards  for  their 
essentiality,  design,  specification,  repro¬ 
duction,  and  distribution. 

(9)  Compiles  historical  data. 

(10)  Maintains  continuous  research  in 
new  management  practices  and  initiates 
programs  and  disseminates  information 
to  improve  the  over-all  management 
within  the  organization. 

(11)  Inspects  and  investigates  opera¬ 
tions  and  activities  to  insure  that  estab¬ 
lished  policies,  procedures,  and  prac¬ 
tices  are  effectively  administered 
throughout,  and  institutes  steps  to  in¬ 
sure  corrective  action  as  required. 

(d)  Organization.  The  Office  of  the 
Dir^tor  of  Coordination  and  Planning 
Service  consists  of  the  Research  Division, 
the  Administrative  Management  Divi¬ 
sion,  the  Budget  and  Planning  Division, 
and  the  Insjiection  and  Investigation 
Division. 
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(1)  Research  Division."  (i)  Initiates, 
plans,  and  accomplishes  programs  of  re¬ 
search  and  statistical  reporting  and  co¬ 
ordinates  these  programs  with  corre¬ 
sponding  programs  initiated  by  the  cen¬ 
tral  oflBce. 

(ii)  Develops,  maintains,  and  improves 
a  comprehensive  statistical  reporting 
system  in  the  branch  office  and  extending 
into  the  basic  records  of  the  regional 
offices,  sub-regional  offices  and  field  in¬ 
stallations. 

(iii)  Prepares  the  monthly  jM-ogress 
report  of  the  branch  office.  Analyzes 
and  evaluates  the  monthly  progress  re¬ 
port  of  the  central  office. 

(iv)  Prepares  special  studies. from  data 
supplied  through  the  system  of  recurring- 
reports,  through  field  siu-veys,  and  from 
other  sources  for  the  pupose  of  providing 
factual  information  and  quantitative 

.  measures  which  will  aid  the  Deputy  Ad¬ 
ministrator  and  staff  in  policy  making 
and  management. 

(V)  Conducts  audits  of  reported  data 
to  test  accuracy  and  significance  and 
proposes  recommendations  for  revisions 
in  standard  procedures  or  takes  direct 
corrective  action. 

(Vi)  Conducts  field  experiments  and 
pilot  runs  of  proposed  surveys  and  re¬ 
ports  and  otherwise  participates  in  the 
developmental  field  work  of  the  Re¬ 
search  Division. 

(vii)  Designs  and  installs  reporting 
systems  to  meet  special  situations  and  in 
accordance  with  direction  from  the  cen¬ 
tral  office. 

(viii)  Establishes  a  register  of  recur¬ 
ring  reports  and  enforces  conformance 
with  estabrished  rules  for  reports  review 
and  clearance. 

(2)  Adrxinistrative  Management  Divi¬ 
sion.  (i)  Develops  a  comprehensive 
program  for  the  improvement  of  the  or¬ 
ganizational  structuie  and  the  oper¬ 
ating  procedures  of  all  elements  of  the 
branch  office  and  field  stations. 

(ii)  Studies  the  organization  and 
operations  of  the  branch  office,  hospitals 
and  field  ctations,  and  evaluates  the  effi¬ 
ciency  of  operations  and  the  effective¬ 
ness  of  the  organization,  operations,  and 
procedures. 

(iii)  Analyzes  current  policies,  regula¬ 
tions,  procedures,  practices,  forms,  and 
records;  prepares  charts  and  analyses 
reflecting  work  flows  and  performance, 
distribution  of  forms,  and  maintenance 
of  records,  and  specific  action  taken  on 
such  forms  and  records;  ascertains  es¬ 
sentiality  of  existing  activities  and  de¬ 
termines  necessary  improvements  to 
simplify  and  reduce  clerical  and  admin¬ 
istrative  work  and  processing  time. 

(iv)  Studies  functional  relationship 
between  the  central,  branch,  regional, 
and  sug-regional  offices  and  hospitals  to 
determine  proper  degree  of  decentraliza¬ 
tion  of  authority  and  makes  appropriate 
recommendations  as  required. 

(V)  Develops  or  assists  in  the  develop¬ 
ment  of  uniform  plans  of  operation  and 
detailed  operating  procedures  covering 
all  branch  office  activities  pursuant  to 
policies  established  by  the  central  office. 

(vi)  Assists  the  branch  office  and  field 
stations  in  the  installation  of  operating 
procedures.  Evaluates  the  effectiveness 
of  such  procedures  and  maintains  a  con- 
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tinuous  follow-up  to  insure  effective  per¬ 
formance. 

(vii)  Maintains  a  close  working  rela¬ 
tionship  with*  all  directors  within  the 
branch  office  and  ke^ps  the  Office  of  Co¬ 
ordination  and  Planing  in  the  central 
office  advised  of  all  major  programs  and 
projects. 

(viii)  Operates  programs  ^  covering 
work  measurement  and  work  sinyilifica- 
tion  and  similar  programs  for  the  im¬ 
provement  of  the  administration  of  the 
branch  office  and  field  stations. 

(ix)  In  accordance  with  central  office 
policies; 

(a)  Establishes  standards  and  acts  as 
reviewing  authority  for  determining  the 
justification  for  publications. 

(b)  Determines  the  extent  of  local*  re¬ 
production  facilities  in  the  branch  and 
field  stations. 

(x)  Reviews  all  directives,  manuals, 
bulletins,  and  other  publications  to  in¬ 
sure: 

(a)  That  the  publication  of  such  mat¬ 

ter  is  justified  within  established  poli¬ 
cies.  ' 

(b)  That  the  proposed  publication  is 
editorially  in  condition  for  reproduction. 

(c)  That  there  are  no  conflicts  with 
current  policy  and  procedure. 

(di)  That  necessary  coordination  has 
been  effected. 

(xi)  Compiles  historical  data  relative 
to  the  activities  of  the  branch  office. 

(xii)  In  accordance  with  policies  es¬ 
tablished  by  the  central  office,  develops 
management  techniques  and  prepares 
necessary  literature  for  dissemination  of 
such  information  throughout  all  ele¬ 
ments  of  the  branch  office. 

(xiii)  In  cooperation  with  the  central 
office,  maintains  liaison  and  research  in 
the  field  of  office  equipment  to  insure  that 
new  developments  and  methods  of  work 
simplification  are  utilized  as  appropriate, 
and  establishes  standards  of  perform¬ 
ance  for  use  as  operating  guides  in  con¬ 
nection  with  the  utilization  of  office 
equipment  and  other  activities. 

(xiv)  Arranges  for  and  coordinates 
management  conferences  to  be  attended 
by  field  station  managers  and  prepares 
such  materials  as  may  be  necessary. 

(XV)  Develops  and  maintains  a  pro¬ 
gram  for  the  consolidation,  elimination, 
standardization,  and  improvement  of  all 
printed  and  duplicated  forms  (other 
than  V.  A.  forms)  used  by  the  branch 
office  and  field  stations. 

(xvi)  Maintains  a  close  working  rela'- 
tionship  with  and  makes  recommenda¬ 
tions  to  the  Forms  Control  and  Stand¬ 
ardization  Division  in  the  central  office 
relative  to  the  improvement  in  forms 
having  agency-wide  application. 

(xvii)  Determines  the  essentiality  of 
all  local  forms  used  by  the  branch 
office. 

(xviii)  Conducts  necessary  training  in 
the  techniques  of  form  design  and  fur¬ 
nishes  operating  agencies  and  field  sta¬ 
tions  with  technical  assistance. 

(xix)  Maintains'  a  control  on  the  es¬ 
tablishment  of  new  forms, 

(XX)  Establishes  and  operates  an  Em¬ 
ployees’  Suggestion  program  through¬ 
out  the  branch  office  and  field  stations 
for  the  purpose  of  improving  the  per¬ 
formance,  efficiency  of  operation,  wel¬ 
fare,  or  other  activities. 


(xxi)  Reviews,  refers  to  the  appro¬ 
priate  staff  agency  for  comment  or  con¬ 
currence,  and  evaluates  all  suggestions, 
(xxii)  Acts  as  secretary  to  the  Em¬ 
ployees’  Suggestion  Committee  which 
passes  on  all  suggestions  and  determines 
awards,  and  arranges  for  presentation 
of  awards. 

(3)  Budget  and  Planning  Division. 

(i)  Formulates  policies  and  procedures 
relative  to  preparation  of  the  budget 
estimates. 

(ii)  Reviews  all  budget  estimates  for 
consistency  with  over-all  plans  and  ob¬ 
jectives  and  justification  of  estimates. 

(iii)  Within  the  broad  policies  and 
basic  plans  established  by  statute  and 
by  the  Administrator,  formulates  over¬ 
all  plans  and  programs  to  accomplish  the 
branch  office  responsibilities  for  han¬ 
dling  of  claims,  insurance,  vocational 
training,  rehabilitation  and  education, 
hospitalization  and  medical  service,  sup¬ 
ply  and  construction,  and  other  services 
to  veterans. 

(iv)  Formulates  current  operating  and 
long-range  pogram  plans  based  on  cur¬ 
rent  and  future  objectives  and  assump¬ 
tions  and  converts  such  objectives  into 
plans  of  operation  stated  in  quantitive 
terms  with  schedules  of  performance; 
sees  that  all  major  plans  and  objectives 
are  clearly  stated  and  published  fpr  use 
as  practicable  guides  by  all  organization¬ 
al  elements. 

(V)  Assists  the  various  organizational 
elements  in  the  formation  of  their  plans 
and  reviews  such  plans  to  assure  ade¬ 
quacy  and  coordination  with  related 
plans  and  over-all  objectives. 

(Vi)/ Maintains  continuous  reviews  of 
all  plans  and  objectives  and  makes  ap¬ 
propriate  revisions  as  required. 

(Vii)  Estimates  anticipated  work  loads 
and  determines  the  adequacy  of  flield 
stations  to  carry  out  their  responsibili¬ 
ties. 

(viii)  Maintains  continuous  liasion 
with  the  War  and  Navy  Departments  and 
other  agencies  to  insure  the  receipt  of 
timely  information  as  to  demobilization 
and  other  operations  which  affect  the  ac¬ 
tivities  of  the  branch  office. 

(ix)  Plans,  coordinates  and  reviews 
space  and  facility  requirements  and  al¬ 
locates  space  within  the  branch  office. 

(4)  Inspection  and  Investigation  Divi¬ 
sion. — (i)  Administers,  directs,  super¬ 
vises,  and  coordinates  inspection  and  in¬ 
vestigation  activities  of  the  branch  office 
through  personal  contact  or  visitation  of 
any  field  activity  of  the  Veterans’  Admin¬ 
istration  under  the  jurisdiction  of  the 
branch  office. 

(ii)  Maintains  and  operates  the  in¬ 
spection  activities  in  the  branch  office, 
supervising  generally  the  inspection  ac¬ 
tivities  comprehending  a  complete  sus¬ 
taining  service  operative  in  and  out  of 
the  branch  office,  involving  complete  and 
detailed  Inspection  of  all  activities  under 
the  jurisdiction  of  the  branch  office,  w'ith 
authority  vested  in  the  inspection  divi¬ 
sion  to  cover  the  entire  field  of  Veterans’ 
Administration  activities,  including  med¬ 
ical,  hospital  management,  legal,  adjudi¬ 
cation  (claims),  utility,  engineering 
(plant  management  and  construction), 
administration  and  business  manage¬ 
ment,  personnel,  supply,  finance,  loans, 
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vocational  training,  rehabilitation  and 
education,  etc. 

(iii)  Maintains  and  operates  the  in¬ 
vestigation  activities  in<he  branch  oflBce 
and  supervises  generally  the  investiga¬ 
tion  activities  of  the  branch  office  com¬ 
prehending  the  conduct  of  investigations 
in  and  out  of  the  branch  office,  involv¬ 
ing  complete  and  detailed  investigations 
when  authorized  of  any  activity  under 
the  jurisdiction  of  such  branch  office 
with  authority  vested  in  he  investiga¬ 
tion  division  to  cover  the  entire  scope 
of  Veterans  Administration  activities 
therein,  involving  irregularities  in  con¬ 
nection  with  administration,  hospital  or 
plant  management,  medical  examina¬ 
tion,  construction,  personnel,  finance, 
supply,  adjudication,  guardianship,  vo¬ 
cational  training,  rehabilitation  and  ed¬ 
ucation.  and  any  activity  involving  mem¬ 
bers  of  homes,  patients,  claimants  or 
beneficiaries  of  the  Veterans  Adminis¬ 
tration. 

(iv)  When  specifically  authorized  will 
Inspect  or  investigate  any  public,  quasi¬ 
public,  private  institution,  agency,  in¬ 
dividual  or  group  of  individuals  in  the 
branch  office  area  rendering  or  seeking 
to  render  services,  either  gratuitously  or 
for  hire,  to  the  Veterans  Administration 
or  its  beneficiaries. 

(v)  Compiles  detailed,  comprehensive 
reports  upon  all  matters  inspected  or  in¬ 
vestigated  for  submission  to  the  operat¬ 
ing  services  involved. 

(vi)  Maintains  a  follow-up  system  on 
the  findings  of  inspection  or  investiga¬ 
tion  to  insure  effective  implementation 
of  the  conclusions  upon  which  recom¬ 
mendations  of  the  services  involved  are 
predicated. 

(vii)  Reviews  and  evaluates  reports  of 
inspection  and  investigation  with  respect 
to  the  over-all  administration  of  veter¬ 
ans’  activities  under  the  jurisdiction  of 
the  branch  office,  disseminating  essential 
findings  to  the  deputy  administrators, 
assistant  deputy  administrators  and  di¬ 
rectors  of  service?  of  the  branch  offices 
for  their  information  and  use  in  study¬ 
ing  the  administration  and  supervision 
of  the  •  respective  activities  looking  to¬ 
wards  elimination  of  potential  deficien¬ 
cies  and  adoption  of  measures  for  im¬ 
provement  of  the  service, 

(viii)  Selects  and  trains  inspector-in¬ 
vestigators  for  assignment  in  the  branch 
office. 

§  01.32  Branch  office  organization  of 
the  Public  Relations  Service. — (a)  Gen¬ 
eral.  (1)  This  section  establishes  the 
branch  office  functions  and  organization 
of  the  Public  Relations  Service. 

(2)  This  Service  is  under  a  Director 
who  is  responsible  to  the  Deputy  Admin¬ 
istrator  for  the  proper  conduct  of  all  ac¬ 
tivities  under  his  charge. 

(3)  An  Assistant  Director  acts  as  gen¬ 
eral  assistant  and  is  responsible  to  the 
Director  for  the  coordination  and  gen¬ 
eral  supervision  of  the  activities  of  the 
Service.  He  acts  as  the  Director  in  the 
latter’s  absence. 

(4)  A  chief  of  each  division  in  the 
Service  is  responsible  to  the  Director  for 
the  performance  of  the  functions  as¬ 
signed  to  his  division. 

(b>  Mission.  To  carry  out  the  public 
relatlcns  program  of  the  Veterans’  Ad¬ 


ministration  in  the  area  under  the  juris¬ 
diction  of  the  branch  office, 

(c)  Major  functions.  The  Public  Re¬ 
lations  Service  performs  the  following  * 
functions: 

(1)  Coordinates  all  educational,  pro¬ 
motional,  and  information  programs 
which  have  a  bearing  on  public  relations. 

(2)  Contacts  veterans’  organizations, 
other  than  governmental  departments, 
and  all  others  on  public  relations  prob¬ 
lem^. 

(d)  Organization.  The  Office  of  the 
Director  of  Public  Relations  Service  con¬ 
sists  of  the  N^s  Division,  the  Radio  Di¬ 
vision.  the  Piclorial  Division,  and  the 
Field  Division. 

(1)  News  Division.  -  (i)  Collects,  pre¬ 
pares  and  disseminates  information 
about  the  VetCTans*  Administration  for 
newspapers,  periodicals  and  trade  papers. 

(ii)  Develops  and  adapts  original  and 
revised  techniques  for  the  presentation 
of  such  material. 

(iii)  Maintains  contact  with  editors 
and  correspondents  of  newspapers  and 
periodicals  both  to  place  previously  pre¬ 
pared  material  in  these  publications  and 
to  assistant  correspondents  in  gathering 
information  about  the  Veterans’  Admin¬ 
istration. 

(iv)  Analyzes  and  digests  public  opin¬ 
ion  toward  the  Veterans’  Administration 
as  reflected  in  all  information  media  and 
makes  recommendations  for  corrective 
or  remedial  measures. 

(v)  Does  research  necessary  for  the 
development  of  all  public  relations  mate¬ 
rial  to  be  presented  by  the  operating  di¬ 
visions. 

(2)  Radio  Division,  (i)  Develops  and 
maintains  contact  with  radio  stations  for 
the  presentation  of  information  about 
the  Veterans  Administration  through  the 
medium  of  radio. 

(ii)  Develops  methods  and  techniques 
for  the  most  effective  presentation  of  in¬ 
formation  through  the  various  types  of 
radio  programs. 

(iii)  Develops  material  for  presenta¬ 
tion  of  special  veterans’  radio  programs. 

(iv)  Advises  and  assists  radio  stations 
with  veterans’  material  on  other  pro¬ 
grams. 

(v)  Places  Veterans  Administration 
personalities  on  radio  programs. 

(vi)  Develops  the  presentation  of  vet¬ 
erans’  material  on  regional  and  local  sta¬ 
tions  through  the  field  service. 

(vii)  Writes  speeches  for  branch  of¬ 
fice  personnel. 

(3)  Pictorial  Division  (i)  Plans,  de¬ 
velops,  and  disseminates  visual  presen¬ 
tations  of  information  about  the  Veter¬ 
ans  Administraiton  through  still  pic¬ 
tures;  maintains  files  of  still  pictures, 

(ii)  Develops  such  visual  aids  as  are 
necessary  concerning  activities  within 
the  branch  office. 

(iii)  Distributes  in  the  branch  office 
area  such  moving  pictures,  exhibits,  and 
graphics  as  are  produced  in  the  central 
office. 

(4)  Field  Division.  (i)  Within  poli¬ 
cies  laid  down  by  the  central  office,  con¬ 
ducts  public  relations  programs  in 
branch  and  regional  offices,  hospitals 
and  homes. 

§  01.33  Branch  office  organization  of 
the  Office  of  Chief  Attorney — (a)  Gen¬ 


eral.  (1)  This  section  establishes  the 
branch  office  functions  and  organization 
of  the  Office  of  the  Chief  Attorney. 

(2)  This  Office  is  under  a  Chief  At¬ 
torney  who  is  responsible  to  the  Deputy 
Administrator  for  the  proper  conduct  of 
all  activities  under  his  charge. 

(3)  An  Assistant  to  the  Chief  Attor¬ 
ney  acts  as  general  assistant  and  is  re¬ 
sponsible  to  the  Chief  Attorney  for  per¬ 
formance  of  the  duties  assigned.  He  acts 
as  Chief  Attorney  in  the  latter’s  ab-  , 
sence. 

(b)  Mission.  To  carry  out  the  legal, 
guardianship  and  field  examination  pro¬ 
gram  of  the  Veterans  Administration  in 
the  area  under  the  jurisdiction  of  the 
branch  office. 

(c)  Major  functions.  The  Office  of 
the  Chief  Attorney  performs  the  follow¬ 
ing  functions. 

(i)  Supervises  operations  of  the  offices 
of  Chief  Attorneys  in  the  field  stations 
under  the  jurisdiction  of  the  branch 
office  for  the  purpose  of  determining 
that  the  prescribed  duties  of  those  offices 
are  performed  effectively. 

(ii)  Affords  advice  on  questions  pre¬ 
sented  by  the  Chief  Attorneys  in  accord¬ 
ance  with  the  laws,  approved  precedents, 
controlling  interpretations  and  existing 
policies  and  procedures;  refers'  doubt¬ 
ful  matters  to  the  Solicitor  for  consid¬ 
eration  and  ruling. 

(iii)  Furnishes  legal  advice  to  the  Dep¬ 
uty  Administrator  and  staff,  based  on 
existing  precedents,- 

(iv)  Passes  upon  contracts,  leases  and 
fiscal  matters  pertaining  to  the  branch 
office  activities  and,  in  an  advisory  ca¬ 
pacity,  as  to  those  arising  in  the  field 
stations. 

(V)  Participates,  when  necessary,  in 
court  actions  involving  matters  in  which 
the  Veterans  Administration  is  con¬ 
cerned. 

(vi)  Supervises  and  assists  in  the  in¬ 
struction  and  training  of  field  examina¬ 
tion  personnel, 

(vii)  Makes  studies  and  reports  on 
legal,  criminal  prosecution  and  tort  mat¬ 
ters  and  guardianship  and  field  examina¬ 
tion  programs. 

(viii)  Makes  recommendations  to  the 
central  office  of  the  need. for  new  plans 
of  operations  or  changes  in  existing 
plans. 

(d)  Organization.  The  Office  of  the 
Chief  Attorney  consists  of  ah  Assistant 
and  such  other  personnel  as  may  be  nec¬ 
essary  to  efficiently  perform  the  duties 
prescribed  herein. 

§  01.34  Branch  office  organization  of 
the  Claims  Service. — (a)  General.  (D 
This  section  establishes  the  branch  office 
functions  and  organization  of  the  Claims 
Service. 

(2)  This  Service  is  under  a  Director 
who  is  responsible  to  the  Deputy  Admin¬ 
istrator  for  the  proper  conduct  of  all 
activities  under  his  charge, 

(3)  An  Assistant  Director  acts  as  gen¬ 
eral  assistant  and  is  responsible  to  the 
Director  for  the  coordination  and  general 
supervision  of  the  activities  of  the  Serv¬ 
ice.  He  acts  as  the  Director  in  the  lat¬ 
ter’s  absence. 

(4)  A  chief  of  each  division  in  the 
Service  is  responsible  to  the  Director  for 
the  performance  of  the  functions  as¬ 
signed  to  his  division. 


FEDERAL  REGISTER,  Wednesday,  September  11,  1946  177A-943 


(b)  Mission.  To  carry  out  the  claims 
program  of  the  Veterans  Administration 
in  the  area  under  the  jurisdiction  of  the 
branch  office. 

(c)  Major  functions.  The  Claims 
Service  performs  the  following  func¬ 
tions: 

(1)  Supervises  adjudication  activities 
in  the  regional  and  area  offices  in  the  ter¬ 
ritory  assigned. 

(2)  Adjudicates  all  claims  for  compen¬ 
sation,  pension,  and  insurance  filed  by 
dependents  and  beneficiaries  of  deceased 
veterans. 

(3)  Adjudicates  all  claims  for  reim¬ 
bursement  for  burial,  funeral,  and  trans- 
-portation  expenses  of  deceased  veterans. 

(4)  Adjudicates  all  claims  for  accrued 
compensation,  pension,  retirement  pay, 
subsistence  allowance,  and  readjustment 
allowance. 

(d)  Organization.  The  office  of  Di¬ 
rector  of  Claims  Service  consists  of  Vet¬ 
erans  Claims  Division  and  the  Depend¬ 
ents  and  Beneficiaries  Claims  Division. 

(1)  Veterans  Claims  Division,  (i) 

Supervises  by  personal  visits  and  corre¬ 
spondence  adjudication  activities  of  the 
regional  and  area  offices  in  the  territory 
assigned.  * 

(2)  Dependents  and  Beneficiaries 
Claims  Divisioyi.  (i)  Adjudicates  all 
claims  for  compensation  and  pension 
filed  by  dependents  of  deceased  veterans. 

(ii)  Adjudicates  all  claims  for  accrued 
compensation,  pension,  retirement  pay, 
subsistence  allowance,  and  readjustment 
allowance. 

(iii)  Adjudicates  all  claims  for  reim¬ 
bursement  for  burial,  funeral,  and  trans¬ 
portation  expenses  of  deceased  veterans. 

(iv)  Makes  awards,  amended  awards, 
stop-payment  and  resumption  of  pay¬ 
ment  notices,  and  disallowances  inci¬ 
dent  to  (a) ,  (b) ,  and  (c) .  • 

(v)  Adjudicates  all  claims  for  insur¬ 
ance  in  all  cases  in  whiph  the  insured 
is  deceased. 

(vi)  Makes  necessary  awards  and  dis¬ 
allowances  incident  to  (e)  and  issues  de¬ 
nial  of  claims  for  death  benefits  under 
insurance  contracts  and  gives  notice 
thereof  under  section  19,  World  War  Vet¬ 
erans’  Act,  1924,  SIS  amended,  and  section 
617,  National  Service  Life  Insurance  Act 
of  1940,  in  all  cases  in  which  the  insured 
is  deceased. 

(vii)  Determines  if  there  was  fraud  in 
procurement  or  reinstatement  of  a  con¬ 
tract  of  insurance,  or  if  contract  is  other-, 
wise  contestable  in  all  claims  for  death 
benefits. 

(viii)  Decides  questions  of  assignment 
involved  in  claims  for  insurance  in  all 
cases  in  which  the  insured  is  deceased. 

(ix)  Makes  all  determinations  under 
Public  No.  591,  77th  Congress,  and  sec¬ 
tion  610,  National  Service  Life  Insurance 
Act  of  1940,  and  makes  awards,  disallow¬ 
ances,  and  certifications  for  payment  in¬ 
cident  thereto. 

<x)  Makes  original  decisions  in  all  si- 
multaneonsly  contested  claims  for  insur¬ 
ance.  • 

(xi)  Reviews  and  renders  decisions  on 
questions  of  a  medical  and  legal  charac¬ 
ter  concerning  dependents,  and  benefi¬ 
ciaries,  claims  involving  service  connec¬ 
tion,  line  of  duty,  evaluation  of  disability, 
cause  of  death,  or  other  basis  of  entitle¬ 
ment,  and  decides  other  questiorfs  of 


medical  and  legal  character  when  neces¬ 
sary  for  rating  purposes  such  as  those  re¬ 
lating  to  incapacity  to  earn  a  livelihood, 
helplessness  of  children,  competency, 
and  insanity. 

(xii)  Maintains  continuous  study  and 
research  on  matters  under  its -jurisdic¬ 
tion  as  an  aid  in  development  of  rating 
policy,  principles,  or  procedure;  recom¬ 
mends  or  advises  on  proposals  for  im¬ 
provement  of  rating  policy  and  practice 
or  for  improvement  of  service  from  a 
rating  standpoint;  decides  or  advises  on 
any  matter  of  medical  and  legal  char¬ 
acter  where  necessary  for  rating,  adjudi¬ 
cation,  or  administrative  purposes. 

§  01.35  -Organization  of  the  Office  of 
Branch  Medical  Director.  This  office  is 
under  a  Branch  Medical  Director  who  is 
responsible  to  the  Deputy  Administrator 
for  the  proper  conduct  of  all  activities 
under  his  charge.  The  office  of  the 
Branch  Medical  Director  consists  of  a 
Professional  Service,  a  Medical^  Admin¬ 
istration  Service  and  a  Special  Pros¬ 
thetic  Representative.  The  functions  of 
these  services  and  representative  in  the 
office  of  the  Branch  Medical  Director 
will  be  included  in  this  part  when  finally 
approved. 

§  0136  Branch  office  organization  of 
the  Insurance  Service — (a)  General.  (1) 
This  section  establishes  the  branch  office 
functions  and  organization  of  the  Insur¬ 
ance  Service. 

(2)  This  Service  is  under  a  Director, 
who  is  responsible  to  the  Deputy  Admin¬ 
istrator  for  the  proper  conduct  of  all 
activities  under  his  charge. 

(3)  An  Assistant  Director  acts  as  gen¬ 
eral  assistant  and  is  responsible  to  the 
Director  for  the  coordination  and  gen¬ 
eral  supervision  of  the  activities  of  the 
Service.  He  acts  as.  the  Director  in  the 
latter’s  absence.  ’ 

(4)  A  chief  of  each  division  in  the  Serv¬ 
ice  is  responsible  to  the  Director  for  the 
performance  of  the  functions  assigned  to 
his  division. 

(b)  Mission.  To  coordinate  the  insur¬ 
ance  activithies  within  the  area  under 
the  jurisdiction  of  the  branch  office: 

(c)  Major  functions.  The  office  of  the 
Director  of  Insurance  Service  performs 
the  following  functions: 

(1)  Grants  contracts  of  insurance  un¬ 
der  the  laws  administered  by  the  Veter¬ 
ans  Administration  to  applicants  sepa¬ 
rated  from  active  military  service;  han¬ 
dles  reinstatements,  conversions,  and 
changes  affecting  insurance  policies. 

(2)  Receives,  accounts  for,  and  dis¬ 
poses  of  insurance  remittances  and  pay¬ 
ments  received  in  the  branch  office; 
maintains  premium  records  on  U.  S.  Gov¬ 
ernment  life  insurance  and  National 
Service  Life  Insurance  accounts. 

(c)  Makes  determinations  and  aw'ards 
benefits  in  disability  insurance  claims. 

(d)  Organization.  The  office  of  the 
Director  of  Insurance  Service  consists  of 
'the  Underwriting  and  Insurance  Ac¬ 
counts  Division,  the  Disability  Insurance 
Claims  Division,  the  Insurance  Medical 
Division,  and  an  Insurance  Conservation 
officer. 

tl)  Underwriting  and  Insurance  Ac- 
counts  Dimsion.  (i)  Grants  contracts  of 
insurance  under  the  laws  administered  by 
the  Veterans’  Administration  to  appli¬ 


cants  separated  from  active  military 
sei^dce. 

(ii)  Approves  conversions  and  con¬ 
tract  changes  under  insurance  contracts, 
such  as  changes  in  plan,  effective  date, 
age  at  issue,  and  requests  for  changes 
of  beneficiary,  optional  settlement,  re¬ 
duction  in  amount  of  insurance;  reestab¬ 
lishes  records  after  termination  of  total 
and  permanent  disability  award. 

(iii)  Authorizes  adjustments  and  re¬ 
funds  in  effecting  issues,  disapprovals, 
and  contract  changes. 

(iv)  Makes  decisions  and  authorizes 
for  payment  vouchers  payable  from  the 
military  and  naval  insurance  appropria¬ 
tion,  the  National  Service  Service  Life 
Insurance  appropriation,  and  from  the 
United  States  Government  Life  Insur¬ 
ance  Pimd  and  National  Service  Life  In¬ 
surance  Fund,  covering  adjustments  and 
refunds. 

(V)  Maintains  premium  records  on 
U.  S.  Government  life  insurance  and  Na-  , 
tional  Service  Life  Insurance  accounts. 

(Vi)  Authorizes  disposition  of  insur¬ 
ance  premiums;  prepares  annual  inven¬ 
tory  of  premiums  and  total  disability  ac¬ 
counting  records. 

(vii)  Furnishes  premium,  loan  and 
lien  status  ori  death  and  total  disability 
cases;  reports  lapsed  insurance,  'effect¬ 
ing  reinstatement  when  required;  au¬ 
thorizes  poliqy  loans  and  maintains  loan 
accounts. 

(viii)  Issues  premium  notices,  receipts, 
lapse  notices,  loan  notices  and  receipts; 
authorizes  dividend  withdrawals  and 
maintains  record  of  dividend  deposits. 

(ix)  Establishes  and  maintains  files  of 
addressograph  plates  for  all  direct  pay 
accounts;  authorizes  all  refund  pay¬ 
ments  due  insured  or  their  beneficiaries; 
receives,  classifies,  deposits  and  reports 
monies  received  as  payments  on  insur¬ 
ance  premiums,  insurance  loans  and  in¬ 
terest  payments. 

(x)  Authorizes  settlement  on  cash  sur¬ 
renders  and  matured  endowments. 

(2)  Disability  Insurance  Claims  Divi¬ 
sion.  (i)  Makes  determinations,  in  cases 
where  veterans  have  been  discharged 
from  the  service,  of.  total  or  total  per¬ 
manent  disability  for  insurance  pur¬ 
poses  on  all  claims  for  disability  bene¬ 
fits,  including  waiver  of  premiums  under 
contracts  or  policies  of  insurance  issued 
or  granted  under  laws  administered  by 
the  Veterans  Administration,  (except 
claims  for  gratuitous  disability  insurance 
under  the  National  Service  Life  Insur¬ 
ance  Act). 

(ii)  Reviews  cases  in  which  such  bene¬ 
fits,  including  waiver  of  premiums,  have 
been  allowed  and  determines  the  right 
of  continuance  thereof. 

(iii)  Determines  the  question  of  men¬ 
tal  competency  or  incompetency  for  the 
purpose  of  establishing  insured’s  rights 
to  waiver  of  payment  of  premiums  on 
due  date  under  sub-paragraph  (c)  of 
section  306,  World  War  Veterans’  Act, 
and  makes  decisions  thereon;  deter¬ 
mines  from  time  to  time  upon  basis  of 
evidence  received  subsequent  to  grant¬ 
ing  of  such  waiver,  the  right  of  insured 
to  continuance  thereof. 

(iv)  Conducts  a  review  of  the  record 
and  prepares  recommendations  on  ap¬ 
peals  taken  from  the  original  decision. 


177A-944 


VETERANS’  ADMINISTRATION 


awarding  or  disallowing  benefits  in  such 
cases;  issues  denials  in  disallowed  cases. 

(V)  Terminates  awards  in  cases  where¬ 
in  insured  is  found  no  longer  totally  or 
totally  permanently  disabled. 

(Vi)  Makes  determines  under  section 
302,  World  War  Veterans’  Act,  and  sec¬ 
tion  607,  National  Service  Life  Insurance 
Act,  as  to  whether  disability  or  death  of 
an  insured  is  traceable  to  the  extra 
hazards  of  military  or  naval  service. 

tvii)  Determines  if  there  were  fraud 
in  procurement  or  reinstatement  of  a 
contract  of  insurance  or  if  a  contract 
of  insurance  is  contestable  either  before 
maturity  of  said  contract  or  after  ma¬ 
turity  as  a  claim. 

(3)  Insurance  Medical  Division,  (i) 
Determines  the  acceptability  and  suf¬ 
ficiency  of  medical  evidence  submitted 
in  connection  with  applications  for  new 
insurance  under  section  311,  World  War 
Veterans’  Act,  1924,  as  amended,  and 
applications  for  reinstatement  and 
change  in  plan  of  insurance;  orders 
physical  and  mental  examinations  when¬ 
ever  deemed  necessary  in  connection 
with  any  such  application;  selects  and 
approves  qualified  physicians  to  examine 
such  applicants. 

(4)  The  Insurance  Conservation  Offi¬ 
cer.  The  insurance  conservation  offi¬ 
cer  will: 

(1)  Under  the  supervision  of  the  Di¬ 
rector  and  Assistant  Director  of  Insur¬ 
ance  Service  and  in  accordance  with 
policies,  plans  and  procedures  received 
from  higher  authority,  coordinate  and 
assist  in  the  Activities  of  Regional  Office 
Insurance  OfiBcers  in  implementing  and 
executing  the  Insurance  Conservation 
Program  within  the  branch  area. 

(ii)  Establish  and  maintain  contact 
with  government  field  activities,  com¬ 
mercial  insurance  agencies  and  private 
organizations  within  the  branch  area  as 
necessary  to  accomplish  the  objectives 
of  the  Insurance  Conservation  Program. 

<iii)  Analyze  and  interpret  reports 
from  field  activities  w’ithin  the  branch 
area  to  determine  the  effectiveness  of 
the  Insurance  Conservation  Program 
and  make  any  adjustment  necessary  to 
accomplish  program  objectives. 

(iv)  Coordinate  and  cooperate  with 
the  Director  of  Public  Relations  Service, 
Director  of  Coordination  and  Planning 
Service,  and  Director  of  Contact  and  Ad¬ 
ministrative  Service  in  the  publication 
or  dissemination  of  informational  or  in¬ 
structional  material  received  from 
higher  authority.  With  respect  to  the 
dissemination  of  informational  material 
to  the  public,  the  provisions  of  Circular 
26,  section  V,  January  31,  1946,  will 
apply. 

§  01.37  Branch  office  organization  of 
the  Vocational  Rehabilitation  and  Edu¬ 
cation  Service — (a)  General.  (1)  This 
section  establishes  the  branch  office 
functions  and  organization  of  the  Voca¬ 
tional  Rehabilitation  and  Education 
Service. 

(2)  This  Service  is  under  a  Director 
who  is  responsible  to  the  Deputy  Ad¬ 
ministrator  for  the  proper  conduct  of 
all  activities  under  his  charge. 

(3)  An  Assistant  Director  acts  as  gen- 
erel  as- slant  and  is  responsible  to  the 
Director  for  the  coordination  and  gen¬ 


eral  supervision  of  the  activities  of  the 
Service.  He  acts  for  the  Director  in  the 
latter’s  absence. 

(4)  A  chief  of  each  division  In  the 
Service  is  responsible  to  the  Director  for 
the  performance  of  the  functions  as¬ 
signed  to  his  division. 

(b)  Mission.  To  supervise  the  voca¬ 
tional  rehabilitation  and  education  pro¬ 
gram  of  the  Veterans  Administration  in 
the  area  under  the  jurisdiction  of  the 
branch  office. 

(c)  Major  functions.  The  Vocational 
Rehabilitation  and  Education  Service 
performs  the  following  functions: 

(1)  Supervises  all  operations  of  the 
organization  for  vocational  rehabilita¬ 
tion  and  education  located  in  the  region¬ 
al  offices  in  the  territory  assigned  to  the 
branch  office  for  the  purpose  of  deter¬ 
mining  that  the  policies,  plans  and 
standard  practices  issued  by  the  central 
office  are  being  applied  and  are  effective. 

(2)  Receives  correspondence  from  the 
regional  offices  and  replies  to  such  cor¬ 
respondence  in  accordance  with  the  laws, 
approved  policies,  plans,  and  procedures 
of  the  Veterans  Administration. 

‘(3)  Makes  studies  and  reports  on  the 
vocational  rehabilitation  and  education 
program. 

(4)  Interviews  educational  and  train¬ 
ing  leaders. 

(5) .  Trains  new  personnel  to  be  as¬ 
signed  to  regional  offices  and  subregional 
offices. 

(6)  Reports  to  the  central  pffice  the 
need  for  new  plans  or  changes  in  exist¬ 
ing  plans,  together  with  appropriate 
recommendation?^ 

(d)  Organization.  The  Office  of  the 
Director  of  Vocational  Rehabilitation 
and  Education  Service  consists  of  the 
Registration  and  Research  Division,  the 
Training  Facilities  Division,  the  Advise¬ 
ment  and  Guidance  Division  and  the 
Education  and  Training  Division. 

(1)  Registration  and  Research  Divi¬ 
sion.  (i)  Supervises  the  following  ac¬ 
tivities: 

(a)  Determinations  of  eligibility  and 
the  extent  of  entitlement  to  education  or 
training  benefits  under  Part  VIII,  in¬ 
cluding  determinations  of  entitlement  to 
subsistence  allowance  and  the  making  of 
authorizations  to  finance  activities  for 
the  payment  of  subsistence  allowance. 

(b)  Activities  pertaining  to  the  regis¬ 
tration  by  proper  status  of  all  veterans 
who  make  application  for,  or  pursue 
courses  of  vocational  rehabilitation,  edu¬ 
cation,  or  training  under  Part  VII  and 
Part  VIII. 

(c)  The  making  of  studies,  investiga¬ 
tions,  evaluations,  analyses  and  reports 
inquiring  into  the  rehabilitation  of  dis¬ 
abled  persons  and  in  respect  to  the  need 
for  general  education  and  for  trained 
personnel  in  the  various  crafts,  trades, 
and  professions,  and  the  maintaining  of 
liaison  with  other  governmental  agencies 
concerning  matters  of  this  nature. 

(2)  Training  Facilities  Division.  The  . 
Training  Facilities  Division  supervises 
the  following  activities: 

(i)  The  developing  of  an  adequate 
reservoir  of  training  facilities  con^sting 
of  schools,  colleges,  universities,  and 
training-on-the-job  establishments  from 
which  the  training  officer  may  select  a 


satisfactory  training  facility  or  training 
facilties  for  each  disabled  veteran  who 
is  in  need  of  a  course  of  vocational  reha-, 
bilitation  in  order  that  there  may  be  no 
delay  on  the  part  of  a  training  officer  in 
inducting  a  disabled  veteran  into  train¬ 
ing. 

(ii)  The  securing  from  the  appropri¬ 
ate  agency  of  each  State  lists  of  the  edu¬ 
cational  and  training  institutions  which 
have  been  determined  by  the  appropriate 
agency  of  the  State  as  qualified  and 
equipped  to  furnish  education  or  train¬ 
ing  under  Part  VIII. 

(iii)  Approval  of  additional  educa¬ 
tional  and  training  institutions  when 
necessary  and  in  accordance  with  the 
approved  policies  of  the  Veterans  Ad¬ 
ministration. 

(iv)  The  making  of  contracts  and 
agreements  with  educational  or  train¬ 
ing  institutions  under  Part  vn,  and 
when  necessary  under  Part  VIII. 

(3)  Advisement  and  Guidance  Divi¬ 
sion.  The  Advisement  and  Guidance 
Division  supervises  the  following  activ¬ 
ities: 

(i)  Determination  of  the  need  for  a 
course  of  vocational  rehabilitation  to 
restore  the  employability  lost  by  reason 
of  a  service-incurred  disability. 

(ii)  The  aiding  and  guiding  of  the 
disabled  veteran  eligible  under  Part  VII 
in  the.election'of  a  course  of  vocational 
rehabilitation  to  restore  employability 
and  the  arranging  for  educational  and 
vocational  guidance  to  veterans  eligible 
for  education  •  or  training  under  Part 
VIII  who  desire  such  guidance. 

(4)  Education  and  Training  Division. 
The  Education  and  Training  Division 
supervises  the  following  activities; 

(i)  The  prescribing  of  courses  of  voca¬ 
tional  rehabilitation  to  restore  employ- 
ability  lost  by  reason  of  a  service-in¬ 
curred  disability  and  the  preparation  of 
a  training  program. 

(ii)  'The  supervision  of  the  veteran 
while  in  training  and  the  determination 
as  to  when  he  has  been  rehabilitated. 

(iii)  The  supervision  of  the  trainee 
who  elects  a  course  of  education  or 
training  under  Part  VIII  and  the  ap¬ 
proval  of  changes  of  courses. 

§  01.38  Branch  office  organization  of 
the  Personnel  Service — (a)  General. 
(1)  This  section  establishes  the  branch 
office  functions  and  organization  of  the 
Personnel  Service. 

(2  'This  Service  Is  under  a  Director 
who  is  responsible  to  the  Deputy  Admin¬ 
istrator  for  the  proper  conduct  of  all 
activities  under  his  charge. 

(3)  An  Assistant  Director  acts  as  gen¬ 
eral  assistant  and  is  responsible  to  the 
Director  for  the  coordination  and  gen¬ 
eral  supervision  of  the  activities  of  the 
Service.  He  acts  for  the  Director  in  the 
latter’s  absence. 

(4)  A  chief  of  each  division  in  the 
Service  is  responsible  to  the  Director  for 
the  performance  of  the  functions  as¬ 
signed  to  his  division. 

(b)  Mission.  To  carry  out  the  per¬ 
sonnel  program  of  the  Veterans’  Admin¬ 
istration  in  the  area  under  the  jurisdic¬ 
tion  of  the  branch  cfflce. 

(c)  Major  functions.  The  Perronnel 
Service  performs  the  following  func¬ 
tions: 
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(1)  Maintains  current  knowledge  of 
personnel  needs  and  problems  peculiar 
to  the  branch  area. 

(2)  Inspects  and  evaluates  technical 
and  administrative  results  of  the  pro¬ 
gram. 

(3)  Prosecutes  and/or  clears  difficult 
or  important  transactions  originating  in 
regional  offices,  hospitals,  and  homes  in 
the  area. 

(4)  Acts  as  representative  of  the  office 
of  the  Assistant  Administrator  for  Per¬ 
sonnel  in  special  investigations,  studies, 
and  otherwise,  as  director. 

(5)  Consults  and  collaborates  with 
other  officials;  maintains  effective  liai¬ 
son  with  the  Civil  Service  Commission, 
and  other  Government  agencies. 

(6)  Performs  the  dual  function  of 
providing  service  to  the  branch  office  and 
supervision  over  the  personnel  activities 
within  the  area  under  the  jurisdiction  of 
the  branch. 

(d)  Organization.  (1)  The  office  of  the 
Director  of  Personnel  Service  consists 
of  the  Operations  Division,  the  Classi¬ 
fication  Division  and  the  Management 
Division. 

(2)  Operations  Division,  (i)  Devel¬ 
ops,  inaugurates,  and  maintains  effective 
and  practical  operational  procedures  for 
personnel  functions  at  the  branch  office 
and  for  field  stations, 

(ii)  Interprets  and  coordinates  this 
program  with  over-all  personnel  policies 
as  formulated  and  disseminated  by  the 
central  office. 

(iii)  Plans,  supervises  and  regulates 
all  activities  concerning  personnel  oper¬ 
ations,  application  of  methods,  tech¬ 
niques,  and  the  maintenance  of  person¬ 
nel  records, 

(iv)  Evaluates  current  and  proposed 
methods  affecting  personnel  operations 
at  the  branch  office  and  as  conducted 
by  personnel  officers  at  the  installation 
level  and  effects  or  recommends  through 
proper  channels,  as  required,  such  action 
in  relation  thereto  as  is  consistent  with 
regulations  and  policies. 

(v)  Suggests  such  changes  in  methods 
as  are  consistent  with  existing  needs  and 
modern  and  generally  accepted  business 
practices. 

(Vi)  Plans,  supervises,  and  conducts 
periodic  surveys  of  operational  proced¬ 
ures  to  determine  conformance  with  pol¬ 
icy,  uniformity  of  application,  and  ad¬ 
herence  to  legal  and  other  requirements. 

(vii)  Maintains  liaison  with  regional 
directors  of  the  Civil  Service  Commission 
and  collaborates  with  the  Commission 
relative  to  providing  for  current  and 
prospective  needs. 

(viii)  Advises  and  coordinates  all  ac¬ 
tivities  concerning  recruitment,  place¬ 
ment,  utilization  of  handicapped  and 
maladjusted  employees,  leave,  and  sepa¬ 
ration. 

(ix)  'Superintends  uniform  application 
of  disciplinary  measures  and  reviews  and 
approves  reduction  in  force  lists, 

(X)  Develops  and  establishes  tech¬ 
niques  to  facilitate  interviewing,  testing, 
job  adjustment,  and  placement  activities. 

(3)  Classification  Division,  (i)  Pre¬ 
pares  or  collaborates  in  the  proper  prep¬ 
aration  of  classification  sheets  by  classi¬ 
fication  analysts  and  operating  officials. 

(ii)  Studies  functions  of  organiza¬ 


tional  units;  supervises  the  conducting 
of  organizational  analyses  and  on-the- 
job  surveys  of  individual  positions;  re¬ 
views  job  descriptions  and  applies  the 
principles  of  the  Classification  Act  of 
1923,  as  amended,  in  accordance  with 
Civil  Service  and  Veterans  Administra¬ 
tion  standards  and  in  formance  with  del¬ 
egated  authority. 

(iii)  Plans,  supervises,  coordinates, 
and  conducts  periodic  surveys  of  classi¬ 
fication  procedure  as  effected  at  instal¬ 
lations  to  determine  conformance  with 
policy,  uniformity  of  application,  and  ad¬ 
herence  to  established  requirements. 

(iv)  Allocates  positions  and  furnishes 
advisory  allocations,  as  required,  within 
the  established  authority. 

(v)  Serves  as  technical  adviser  on  ef¬ 
ficiency  rating  matters,  including  super¬ 
vision  of  training  courses  on  this  sub¬ 
ject. 

(4)  Management  Division.  (i)  De¬ 
velops,  installs,  integrates,  and  main¬ 
tains  a  comprehensive  and  positive  pro¬ 
gram  of  effective  and  practical  personnel 
administration  in  conformance  with  au¬ 
thority  delegated  to  the  branch  office. 

(ii)  Plans,  supervises,  coordinates,  and 
regulates  activities  concerning  promo¬ 
tion,  demotion,  separation,  retirement, 
transfer;  and  reductions  in  force. 

(iii)  Analyzes  requests  for  new  or  ad¬ 
ditional  positions  and  takes  such  action 
as  is  consistent  with  existing  policies  and 
regulations. 

(iv)  Administers  and  advises  on  mat¬ 
ters  concerning  the  U.  S.  Employees’ 
Compensation  Act. 

(v)  Studies  the  need  for  and  presents 
recommendations  for  training  programs 
based  upon  the  needs  of  individual  in¬ 
stallations. 

(vi)  Plans  and  initiates  a  program 
designed  to  provide  staff  supervision  of 
and  staff  assistance  to  individual  activi¬ 
ties  in  regard  to  utilization,  training,  em¬ 
ployee  relations,  promotion,  demotion, 
separation,  reduction  in  force,  retire¬ 
ment,  and  personnel  services. 

(vii)  Plans,  supervises,  and  conducts 
periodic  and  detailed  surveys  of  person¬ 
nel  management  activities  to  evaluate 
adequacy  of  staff  adherence  to  policies, 
procedures,  regulations,  and  utilization, 
and  as  a  result,  makes  specific  recom¬ 
mendations  for  corrective  action. 

(viii)  Develops  schedules  of  per¬ 
formance. 

§  01.39  Branch  "office  organization  of 
the  Construction,  Supply,  and  Real 
Estate  Service,  (a)  This  section  estab¬ 
lishes  the  branch  office  functions  and 
organization  of  the  Construction,  Sup¬ 
ply,  and  Real  Estate  Service. 

(b)  Mission.  To  insure  effective  exe¬ 
cution  of  that  part  of  the  VA  construc¬ 
tion,  supply,  and  real  estate  programs 
assigned  to  the  branch  office  and  to  the 
field  stations  under  its  jurisdiction. 

(c)  Major  functions.  The  Construc¬ 
tion,  Supply,  and  Real  Estate  Service 
performs  the  following  major  functions: 

(1)  Implements  plans,  policies,  and 
procedures  established  by  the  Adminis¬ 
trator  relating  to: 

(i)  Construction,  alteration,  mainte¬ 
nance,  and  repair  of  all  real  property; 
maintenance,  repair,  and  operation  of 
utility  systems,  elevators,  laundries. 


heavy-duty  mechanical  equipment.  Gov¬ 
ernment-owned  transportation  equip¬ 
ment,  fire-fighting  equipment,  farms  and 
dairies. 

(ii)  Acquisition,  storage,  issue,  main¬ 
tenance,  and  disposition  of  supplies  and 
equipment,  execution  of  service  con¬ 
tracts,  mortuary  operations,  and  trans¬ 
portation  of  supplies,  equipment,  and 
household  goods. 

(iii)  Acquisition,  utilization,  and  dis¬ 
position  of  real  property. 

Note;  Functions  (i),  (11),  and  (111)  cover 
custodial,  janitorial,  guard  and  labor  pool 
services  including  liaison  with  Public  Build¬ 
ings  Administration  concerning  such  services 
but  do  not  include  the  following:  operation 
of  vehicle  dispatch  systems  and  performance 
of  vehicle  maintenance  and  repair  normally 
performed  by  the  operator  of  the  vehicle;  ad¬ 
ministrative  operation  of  telephone  and  tele- 
tjqje  systems;  or  liaison  with  commercial 
companies  and  other  agencies  on  matters  ot 
maintenance,  instaUation  and  repair  of  tele-  ■ 
phone  and  teletype  systems. 

(2)  Conducts  those  activities  of  the 
construction,  supply,  and  real  estate  pro¬ 
grams  assigned  to  the  branch  office. 

(3)  Initiates  such  action  as  is  neces¬ 
sary  to  insure  that  the  VA  construction, 
supply,  and  real  estate  programs  are 
executed  within  the  branch  area  in  ac¬ 
cordance  with  established  policies,  pro¬ 
cedures,  and  objectives. 

(4)  Exercises  staff  supervision  over, 
and  provides  assistance  relative  to,  the 
execution  of  that  part  of  the  VA  Con¬ 
struction,  Supply,  and  Real  Estate  pro¬ 
grams  assigned  to  the  field  stations. 

(d)  Organization.  The  Construction, 
Supply,  and  Real  Estate  Service  consists 
of  the  Office  of  the  Director,  Construc¬ 
tion  Division,  Supply  Division,  and  Real 
Estate  Division. 

(1)  Office  of  the  Director.  Directs 
■performance  of  the  assigned  mission  and 
is  responsible  to  the  Deputy  Adminis¬ 
trator  for  the  proper  conduct  of  all 
activities  under  his  charge.  Coordinates 
and  supervises  activities  of  the  com¬ 
ponent  divisions. 

(2)  Construction  Division."  (i)  Imple¬ 
ments  established  standards,  policies, 
and  procedures  relating  to  the  VA  con¬ 
struction  program  within  the  branch 
office  area. 

(ii)  Prepares  or  obtains  plans  and 
specifications  for  non-bed-producing 
construction  projects  (and  bed-pro¬ 
ducing  projects  as  assigned);  awards 
contracts  for  all  assigned  projects  or, 
upon  approval  by  central  office  arranges 
for  accomplishment  of  non-bed-pro¬ 
ducing  projects  by  purchase  of  material 
and  hire  of  labor. 

(iii)  Directs  the  construction  of  proj¬ 
ects  accomplished  by  contract  and/or 
by  purchase  of  material  and  hire  of  labor 
to  insure  conformance  with  require¬ 
ments. 

(iv)  Prepares  cost  estimates  •  and 
justifications  for  assigned  maintenance, 
operation,  and  construction  activities 
planned  for  the  branch  office  area,  and 
forwards  them  to  the  central  office  for 
consolidation  in  the  annual  budget 
estimates. 

(v)  Operates  at  the  branch  office  a 
program  for  building  maintenance  and 
repair,  janitorial,  custodial,  protective 
and  labor  pool  activities,  including  lial- 
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son  with  Public  Buildings  Administra¬ 
tion  and  other  agencies,  and  exercises 
staff  supervision  over  such  activities  at 
held  stations. 

(vi)  Conducts  periodic  inspection  of 
field  stations  located  within  the  branch 
office  area  and  initiates  necessary  action 
to  insure  that  real  property,  related 
i^tility  systems,  elevators,  laundries, 
heavy-duty  mechanical  equipment,  fire¬ 
fighting  equipment,  farms  and  dairies 
are  operated,  repaired,  and  maintained 
in  accordance  with  VA  standards,  and 
that  Government-owned  transportation 
is  repaired  and  maintained  according  to 
VA  standards.  The  above  function  does 
not  include  administrative  operation  of 
telephone  and  teletype  systems,  liaison 
with  commercial  companies  and  other 
agencies  on  matters  of  maintenance,  in¬ 
stallation  and  repair  of  such  systems  nor 
operation  of  vehicle  dispatch  systems. 

(vii)  Exercises  staff  supervision  over, 
and  provides  assistance  relative  to,  ex¬ 
ecution  of  that  part  of  the  VA  construc¬ 
tion  (engineering)  program  assigned  to 
field  stations. 

(3)  Supply  Division,  (i)  Implements 
established  standards,  policies,  and  pro¬ 
cedures  relating  to  the  VA  supply  pro¬ 
gram  within  the  branch  oflBce  area. 

(ii)  Assists,  as  representative  of  the 
central  office  supply  service,  in  effecting 
proper  anc.  orderly  transfer  of  surplus 
stocks  from  other  Federal  agencies. 

(iii)  Performs  all  supply  functions  for 
the  branch  office,  under  regulations  pre¬ 
scribed  for  field  stations,  including  the 
procurement  of  services,  supplies  and 
equipment,  the  storage  and  issue  of  sup¬ 
plies  and  equipment,  the  repair  and 
fabrication  of  office  equipment  and 
furniture,  and  the  furnishing  of  com¬ 
mon-carrier  transportation  for  other 
than  passenger  travel. 

(iv)  Approves  and  executes  service 
contracts  in  accordance  with  established 
policy  and  procedure. 

(v)  Approves  the  procurement  of 
nonstandard  items  of  supply  by  field  sta¬ 
tions  in  the  branch  area. 

(vi)  Conducts  periodic  inspections  of 
supply  activities  at  field  stations  located 
within  the  branch  office  area  and  initi¬ 
ates  necessary  corrective  action  to  in¬ 
sure  compliance  with  policy  and  proce¬ 
dure  prescribed  by  the  Administrator. 

(vii)  Exercises  staff  supervision  over, 
and  provides  assistance  relative  to,  that 
part  of  the  VA  supply  program  assigned 
to  field  stations,  including: 

(a)  The  manner  in  which  supply  ac¬ 
tivities  are  executed  at  field  stations 
within  the  branch  office  area,  with  the 
exception  of  activities  relating  to  forms 
and  publications. 

(b)  Execution  of  policies  and  proce¬ 
dures  prescribed  for  field  supply  opera¬ 
tions  by  the  Administrator.  The  super¬ 
vision  so  exercised  extends  to  procedures 
relating  to  formulation  of  supply  and 
equipment  requirements,  maintenance  of 
stock  control  levels,  maintenance  of 
property  records,  stock  adjustments  and 
redistribution  of  supplies  and  equipment 
between  field  stations  within  the  branch 
office  area. 

(c)  Processing  of  service  contracts 
initiated  at  field  stations,  and  procure¬ 
ment  of  nonstandard  items. 


(d)  Salvage  operations  at  field  stations 
within  the  branch  office  area. 

(e)  Disposition  of  field  station  excesses 
and  VA  surpluses  within  the  branch  office 
area  according  to  policies  and  procedures 
prescribed  by  the  Administrator. 

(/)  Common-carrier  transportation 
activities  at  field  stations  for  other  than 
passenger  travel. 

Note:  The  term  “field  stations,”  as  used  In 
this  order  with  reference  to  supply  activities, 
does  not  include  supply  depots,  which  are 
under  Jurisdiction  of  the  central  office. 

(4)  Real  Estate  Division,  (i)  Imple¬ 
ments  established  standards,  policies, 
and  procedures  relating  to  the  VA  real 
estate  program  within  the  branch  office 
area. 

(ii)  Performs  surveys  and  investiga¬ 
tions  to  locate  (a)  suitable  buildings  to 
be  acquired  by  lease,  (b)  buildings  to  be 
acquired  in  fee,  and  (c)  sites  upon  which 
to  construct  hospitals  or  buildings  for 
quartering  administrative  activities. 

(iii)  Prepares  or  procures  appraisals  of 
real  property  to  be  acquired  in  fee  or  by 
lease. 

(iv)  Conducts  negotiations  for  acquisi¬ 
tion  of  real  estate  in  fee  or  by  lease. 

(V)  Acquires  real  property  in  fee  upon 
approval  of  the  central  office. 

(vi)  Acquires  leasehold  interest  in  real 
estate,  upon  approval  of  the  central  office 
if  required. 

(vii)  Prepares  or  procures  title  evi¬ 
dence  and  performs  curative  work,  when 
required. 

(viii)  Conducts  necessary  negotiations 
and  prepares  legal  instruments  in  con¬ 
nection  with  sale  or  removal  of  buildings, 
improvements,  and  crops,  and  relocation, 
abandonment,  or  vacation  of  highways, 
roads,  utilities,  and  cemeteries  necessi¬ 
tated  by  construction,  operation,  and 
maintenance  of  VA  stations. 

(ix)  Prepares  inventories  and  condi¬ 
tion  surveys  upon  entrance  into  lease’d 
premises. 

(X)  Coordinates  preparation  of  plans, 
specifications,  and  cost  estimates  for  ac¬ 
quiring  real  property,  with  Engineering 
Division. 

(xi)  Negotiates,  prepares,  and  proc¬ 
esses  leases,  licenses  and  permits  for  use 
and  occupation  of  real  property  under 
control  of  VA. 

(xii)  Reviews  and  approves  requests 
for  alterations,  improvements,  and  re¬ 
pairs  of  leased  property  as  to  confor¬ 
mance  with  terms  of  leases. 

(xiii)  Conducts  inspections  of  VA  real 
estate  to  determine  compliance  with  the 
terms  of  leases,  licenses,  easements,  and 
permits  granted  by  VA,  and  initiates  rec¬ 
ommendations  as  to  corrective  measures. 

(xiv)  Investigates  and  processes 
claims  arising  from  use  and  occupancy 
of  real  estate  by  VA. 

(xv)  Disposes  of  surplus  real  estate  or 
Interests  therein,  upon  approval  of  the 
central  office. 

(xvi)  Effects  cancelation  of  leases  un¬ 
der  terms  thereof  when  real  property  is 
to  be  released. 

(xvii)  Arranges  for  the  restoration  of 
real  property  and  disposal  of  improve¬ 
ments  upon  cancelation  of  leases,  in  ac¬ 
cordance  with  the  terms  of  leases,  or 
makes  cash  settlements  with  lessors  in 
lieu  of  restoration. 


(xviii)  Prepares  estimate  of  funds  for 
inclusion  in  annual  VA  budgets  for  ac¬ 
quisition,  alteration,  restoration,  and  dis¬ 
posal  of  real  estate. 

(xix)  Establishes  terms  of  leases  and 
annual  rental,  in  accordance  with  pre¬ 
scribed  procedures  and  regulations,  for 
VA  real  estate  leased  to  employees. 

(xx)  Conducts  inspections  of  real  es¬ 
tate  owned  or  controlled  by  VA  to  deter¬ 
mine  that  maximum  economic  utilization 
is  being  effected,  and  initiates  recom¬ 
mendations  as  to  corrective  measures. 

§  01.40  Branch  office  organization  of 
Contact  and  Administrative  Sendee — 

(a)  General.  (1)  This  section  estab¬ 
lishes  the  branch  office  functions  and 
organization  of  Contact  and  Administra¬ 
tive  Service. 

(2)  Contact  and  Administrative  Serv¬ 
ice  is  under  a  Director  who  is  responsible 
to  the  Deputy  Administrator  for  the 
proper  conduct  of  all  activities  under  his 
charge. 

(3)  An  Assistant  Director  acts  as  gen¬ 
eral  assistant  and  is  responsible  to  the 
Director  for  the  coordination  and  gen¬ 
eral  supervision  of  the  activities  of  Con¬ 
tact  and  Administrative  Service.  He 
acts  as  the  Director  in  the  latter’s  ab¬ 
sence. 

(4)  The  Chief  in  each  Division  in  Con¬ 
tact  and  Administrative  Service  is  re¬ 
sponsible  to  the  Director  for  the  perform¬ 
ance  of  the  functions  assigned  to  his  di¬ 
vision. 

CONTACT  AND  ADMINISTRATIVE  SERVICE 

(b)  Mission.  Within  the  area  under 
the  jurisdiction  of  the  Branch  Office,  to 
furnish  advice  and  assistance  to  veter¬ 
ans  in  preparing  claims  imder  the  regu¬ 
lations  of  the  Veterans’  Administration 
and  to  provide  necessary  administrative 
services  for  the  various  organizational 
elements. 

(c)  Major  functions.  In  accordance 
with  the  policies  and  procedures  estab¬ 
lished  by  the  Administrator,  exercises 
staff  supervision  over  the  following  with¬ 
in  the  branch  area  for  the  Deputy  Ad¬ 
ministrator: 

(1)  All  contact  activities. 

(2)  All  records  management,  travel, 
communications  and  publications  pro¬ 
grams. 

(3)  All  other  general  administrative 
services,  such  as:  telecommunications, 
receipt  and  dispatch  of  all  mail,  mainte¬ 
nance  of  all  files  and  general  records  not 
specifically  assigned  to  other  services  and 
dispatch  of  motor  vehicles  including 
maintenance  normally  pwformed  by  op¬ 
erators  of  vehicles. 

(d)  Organization.  'The  Office  of  the 
Director  of  Contact  and  Administrative 
Service  consists  of  the  Contact  Division 
and  the  Administrative  Division. 

( 1 )  Contact  Division.  ( i )  Administers 
the  contact  program  and  activities  in  the 
branch  office  pertaining  to  furnishing  as¬ 
sistance  and  advice  to  veterans  and  their 
dependents  and  beneficiaries,  and  to  their 
recognized  representatives,  in  the  prepa¬ 
ration,  development,  and  presentation  of 
claims  under  the  laws  administered  by 
the  Veterans’  Administration. 

(ii)  Provides  general  information  and 
assistance  concerning  activities  of  all 
government  departments,  federal  and 
state,  which  pertain  to  veterans. 
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(iii)  Makes  studies,  investigations  and 
recommendations  regarding  the  estab¬ 
lishment  of  additional  contact  offices  or 
the  relocation  of  existing  contact  offices 
throughout  the  territory  of  the  branch 
office. 

(iv)  Exercises  staff  supervision  (by 
personal  visits  or  correspondence)  over 
all  contact  activities  in  field  installations 
within  the  branch  office  area  and  makes 
recommendations  for  changes  in  policies 
or  procedures  to  effect  improvement  of 
the  service  rendered. 

(v)  Maintains  liaison  with  Army  and 
Navy  installations  and  with  other  gov¬ 
ernment  agencies,  federal  and  state,  per¬ 
taining  to  matters  involving  contact  ac¬ 
tivities,  and  maintains  liaison  with  the 
American  Red  Cross  and  with  veterans’ 
and  civic  organizations  on  matters  perti¬ 
nent  to  the  rights  and  benefit  of  veterans 
or  their  dependents  and  beneficiaries  un¬ 
der  laws  administered  by  the  Veterans’ 
Administration. 

(vi)  Conducts  in  cooperation  with  the 
Personnel  Service  a  training  program  for 
employees  engaged  in  performing  the 
functions  of  tne  Contact  Division  in  the 
branch  office  and  in  the  branch  office 
area. 

(2)  Administrative  Division.  (i)  In 
accordance  with  established  policies  de¬ 
velops,  coordinates  and  exercises  staff 
supervision  over  the  records  manage¬ 
ment  program  in  the  branch  offices  and 
field  stations,  and  in  connection  there¬ 
with: 

(a)  Inventories,  evaluates  and  recom¬ 
mends  disposition  of  all  records  under 
its  jurisdiction. 

(b)  Maintains  at  the  branch  office  cen¬ 
tralized  files  for  those  records  which  are 
not  specifically  assigned  for  maintenance 
by  the  operating  services,  and  in  a  staff 
capacity  supervises  the  maintenance  of 
such  records  at  the  field  stations. 

(c)  Coordinates  the  procurement  of 
service  records  and  medical  records  re¬ 
quired  by  the  field  installations  within 
the  branch  office  area  for  adjudication 
of  all  types  of  claims  for  benefits;  pro¬ 
cures  such  records  required  by  the 
branch  office. 

(ii)  In  accordance  with  established 
policies  is  responsible  for  all  printing  and 
duplicating  activities,  manages  and  con¬ 
trols  the  fabrication,  storage,  and  dis¬ 
tribution  of  all  duplicated  and  printed 
matter,  including  publications  and 
forms,  for  the  branch  office;  advises  all 
services  and  field  stations  on  technical 
printing  matters. 

(iii)  In  accordance  with  established 
policies,  formulates,  develops  and  exe¬ 
cutes  the  communications  management 
program  for  the  branch  office  involving 
telephone,  telegrams,  radiograms,  tele¬ 
types.  telautographs,  inter-office  com¬ 
munication  systems,  operation  of  the  in¬ 
ter-office  messenger  service,  the  receipt 
and  dispatch  of  all  mail,  including  reg¬ 
istered  mail,  parcel  post,  etc.;  is 
responsible  for  all  monies  handled;  di¬ 
rects  and  supervises  in  a  staff  capacity 
the  execution  of  such  program  at  the 
field  installations  within  the  branch  of¬ 
fice  area;  secures  and/or  establishes 
translating  services  as  required.  Has  di¬ 
rect  responsibiiity  at  the  branch  office 
and  staff  responsibility  at  field  stations 
in  the  branch  area  for  administrative 


activities  in  connection  with  telephone 
service,  switchboards,  dictographs,  leased 
wire  service,  teletype  service,  etc.,  includ¬ 
ing  liaison  with  commercial  companies 
and  other  agencies  outside  the  VA  on  all 
matters  of  maintenance,  installation  and 
repair  of  such  equipment.  Insures  that 
the  most  economical  means  of  wire  com¬ 
munications  are  utilized.  Prepares  and 
issues  branch  office  telephone  directory 
and  operates  the  telephone  information 
service. 

(iv)  Within  the  limits  and  in  the  man¬ 
ner  prescribed  by  the  Deputy  Adminis¬ 
trator  operates  the  passenger  travel 
service  at  the  branch  office  and  has  staff 
responsibility  for  similar  activities  at 
field  stations  within  the  branch  area  in¬ 
volving  the  use  of  commercial  transpor¬ 
tation  facilities  by  employees  and  bene- 
ficaries  of  the  VA  who  are  traveling 
on  official  business;  and  in  connection 
therewith: 

(o)  Obtains  ship,  rail,  bus  and  air 
reservations  and  tickets  and  secures, 
maintains  accountability  for,  and.  issues 
or  effects  distribution  of  transportation 
requests  for  official  travel. 

(b)  Performs  important  liaison  and 
developmental  work  in  establishing  con¬ 
tacts  with  and  friendly  working  rela¬ 
tionships,  between  the  VA  and  rail¬ 
roads,  airlines,  ship  lines,  etc.,  to  facili¬ 
tate  travel  on  official  business. 

(c)  Furnishes  general  travel  informa¬ 
tion. 

(v)  Performs  all  general  administra¬ 
tive  service  activities  of  the  branch  office 
and  thereby: 

a.  Responsible  for  the  opertion  of 
all  motor  transportation,  both  passen¬ 
ger  car  and  truck  service,  including 
maintenance  of  vehicles  normally  per¬ 
formed  by  the  operator,  in  the  branch 
office,  and,  has  staff  responsibility  for 
the  operation  of  motor  transportation 
units  where  established  in  field  installa¬ 
tions  within  the  branch  office  area. 

b.  Prepares  budget  estimates  and 
authorizations  obligating  funds  allo¬ 
cated  for  postage,  printing  and  binding, 
tele-communications  and  beneficiary 
travel;  maintains  records  of  expendi¬ 
tures  furnishes  individual  estimates  as 
to  appropriations  and  as  to  allotments 
needed  for  the  services  to  be  rendered 
(telecommunications,  parcel  post,  mo¬ 
tor  transportation,  carfare,  printing  and 
binding) ;  prepares  and/or  recommends 
any  necessary  vouchers  covering  pay¬ 
ment  for  such  services. 

c.  Performs  auxiliary  administrative 
services  for  the  branch  office,  such  as: 
issuance  of  and  accountability  for  car 
tokens;  operations  of  lost  and  found 
desk  when  not  operated  by  P.  B.  A.  ' 

d.  In  cooperation  with  Personnel 
Service,  conducts  an  on-the-job  train¬ 
ing  program  for  employees  engaged  in 
performing  the  functions  of  the  Admin¬ 
istrative  Division  in  the  branch  office, 
and  in  the  branch  office  area. 

(vi)  Within  the  limits  and  in  the 
manner  prescribed  by  the  Deputy  Ad¬ 
ministrator,  exercises  staff  supervision 
over  all  auxiliary  administrative  serv¬ 
ices  which  are  performed  in  the  branch 
area  field  stations. 

§01.41  Branch  Office  Organization 
of  the  Finance  Service,  (a)  This  Or¬ 


ganization  Order  establishes  the  Branch 
Office  functions  and  organization  of  the 
Finance  Service. 

(b)  This  Service  is  under  a  Director 
who  is  responsible  to  the  Deputy  Admin¬ 
istrator  for  carrying  out  the  Finance  pro¬ 
gram  of  the  Veterans’  Administration 
in  the  area  under  the  jurisdiction  of  the 
Branch  Office. 

(c)  An  Assistant  Director  acts  as  gen¬ 
eral  assistant  and  is  responsible  to  the 
Director  for  the  coordination  and  gen¬ 
eral  supervision  of  the  activities  of  the 
Service.  He  acts  as  the  Director  in  *he 
latter’s  absence. 

(d)  On  the  staff  of  the  Director  there 
will  be  a  Supervising  Loan  Guarantee 
Officer  and  a  Supervising  Accountant- 
Auditor. 

(e)  A  chief  of  each  division  in  the 
Service  is  responsible  to  the  Director  for 
the  performance  of  the  functions  as¬ 
signed  to  his  division. 

(f)  The  Finance  Service  consists  of 
the  Office  of  the  Director,  the  Admin¬ 
istrative  Accounts  Division  and  the 
Beneficiaries  Accounts  Division. 

§  01.42  Branch  office  organization  of 
Special  Services,  (a)  Special  Services  is 
under  a  Director  who  is  responsible  to 
the  Deputy  Administrator  for  the  proper 
conduct  of  all  activities  under  his  charge. 

(b)  An  Assistant  Director  acts  as  gen¬ 
eral  assistant  and  is  responsible  to  the 
Director  for  the  coordination  and  gen¬ 
eral  supervision  of  the  activities  of  the 
Service.  He  acts  for  the  Director  in  the 
latter’s  absence. 

(c)  A  chief  of  each  division  in  the 
Service  is  responsible  to  the  Director  for 
the  performance  of  the  functions  as¬ 
signed  to  his  division. 

SPECIAL  SERVICES 

(a)  Mission.  To  assist  the  Deputy  Ad¬ 
ministrators  of  branch  offices  and  the 
managers  of  field  stations  in  developing 
and  maintaining  the  well  being  of  hos¬ 
pital  patients,  home  members,  employees 
and  other  persons  through  the  medium 
of  Special  Services.  In  carrying  out  his 
mission,  the  Director  of  Special  Services 
will  work  in  coordination  with  the  med¬ 
ical  staff. 

(b)  Major  functions.  Special  Services 
at  each  branch  office  performs  the  fol¬ 
lowing  functions: 

(1)  Establishes  the  policies  and  pro¬ 
cedures  for  the  branch  area  and  super¬ 
vises  the  operations  of  the  Canteen,  Rec¬ 
reation  and  Entertainment,  Athletic.  Fis¬ 
cal  and  Administrative,  Chaplaincy  and 
Library  Services. 

(2)  Supervises  and  conducts  recrea¬ 
tion,  entertainment  and  athletic  activi¬ 
ties  for  employees  at  branch  offices,  re¬ 
gional  offices,  hospitals  and  homes.  The 
extent  of  recreation,  entertainment  and 
athletic  activities  for  employees  at  hos¬ 
pitals  and  homes  will  be  determined  by, 
and  the  programs  will  be  conducted  by. 
Special  Services.  In  collaboration  with 
the  Office  of  Personnel,  determination 
will  be  reached  of  the  need  for  and  the 
extent  of  recreation,  entertainment  and 
athletic  programs  for  employees  at 
branch  offices  and  regional  offices.  The 
recreation,  entertainment  and  athletic, 
programs  for  employees  at  branch  offices 
and  regional  offices  will  be  conducted  by 
Special  Services. 
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(3)  Formulates  and  issues  directives  to 
effectuate  plans,  policies,  and  procedures 
covering  all  special  services. 

(4)  Maintains  liaison  with  local  ofiBces 
of  welfare  organizations,  such  as  the 
American  Red  Cross  and  the  United 
Service  Organization,  in  matters  per¬ 
taining  to  Special  Services. 

(5)  Supervises  the  operation  of  tran¬ 
sient  lodging  accommodations  for  vet¬ 
erans  and  others  at  field  stations. 

(6)  Orients  and  trains  Special  Serv¬ 
ices  personnel  in  accordance  with  policy 
determined  by  central  office. 

(7)  Allocates  to  hospitals  and  homes 
non-appropriated  funds  for  Special 
Services  activities  on  the  basis  of  devel¬ 
oped  needs. 

(c)  Organization.  (1)  The  Special 
Services  organization  at  each  branch  of¬ 
fice  consists  of  the  Canteen,  Recreation 
and  Entertainment,  Athletic,  Fiscal  and 
Administrative,  Chaplaincy  and  Library 
Divisions. 

(2)  Canteen  Division,  (i)  Supervises 
policies  and  procedures  for  the  efficient 
operation  of  canteens. 

(ii)  Determines  and  promulgates  reg¬ 
ulations  to  effectuate  policies,  plans,  and 
procedures  and  directs  and  supervises 
all  matters  pertaining  to  canteens. 

(iii)  Effectuates  established  plans  and 
procedures  for  the  organization  and  op¬ 
eration  of  canteen  activities  at  hospitals 
and  homes. 

(iv)  Assists  in  the  preparation  of 
budget  estimates;  coordinates  requests 
for  the  procurement  of  equipment  and 
allocates  available  equipment  to  the 
field  stations. 

(v)  Maintains  over-all  supervision  of 
canteen  activities  at  hospitals  and 
homes. 

(3)  Recreation  and  Entertainment 
Division,  (i)  Supervises  policies,  proce¬ 
dures,  and  plans  for  the  branch  area 
for  recreation  and  entertainment  activi¬ 
ties  and  supervises  these  activities. 

(ii)  Supervises  the  program  of  enter¬ 
tainment  and  recreation  for  hospital  pa¬ 
tients,  home  members,  employees  and 
other  persons  through  the  media  of  mu¬ 
sic  and  stage  shows,  professional  and 
amateur.  Including  veteran  participa¬ 
tion,  social  activities,  motion  picture 
shows,  and  other  recreation  and  enter¬ 
tainment  prq^rams. 

(iii)  Supervises  and  conducts  recrea¬ 
tion  and  entertainment  activities  for 
employees  at  branch  offices,  regional  of¬ 
fices,  hospitals  and  homes.  The  extent 
of  recreation  and  entertainment  activi¬ 
ties  for  employees  at  hospitals  and 
homes  will  be  determined  by,  and  the 
programs  will  be  conducted  by.  Special 
Services.  In  collaboration  with  the  Of¬ 
fice  of  Personnel,  determination  will  be 
reached  of  the  need  for  and  the  extent 
of  recreation  and  entertainment  pro¬ 
grams  for  employees  at  branch  offices 
and  regional  offices.  The  recreation  and 
entertainment  programs  for  employees 
at  branch  offices  and  regional  offices  will 
be  conducted  by  Special  Services. 

(iv)  Supervises  the  showing  of  motion 
pictures  and  the  staging  of  entertain¬ 
ments  and  theatricals. 

(V)  Orients  and  trains  Recreation  and 
Entertainment  personnel  in  accordance 
with  policy  determined  by  central  office 
an^lPiaintains  over-all  supervision. 


(vi)  Consolidates  station  requirements 
for  money,  equipment,  supplies,  and  per¬ 
sonnel  necessary  to  carry  out  the  pro¬ 
grams. 

(vii)  Prepares  and  supervises  proce¬ 
dures  and  plans  for  the  utilization  of 
recreation  areas,  including  recreation 
and  entertainment  activities  in  wards 
and  day-rooms. 

(viii)  Maintains  liaison  locally  with 
professional,  social  and  civic  organiza¬ 
tions  in  its  field  of  activity. 

(ix)  Supervises  the  operation  of  hand¬ 
icraft  activities.  (Medical  Service  oper¬ 
ates  handicraft  activities  in  hospitals 
and  will  incorporate  leisure  time  activi¬ 
ties  within  its  program.  Special  Serv¬ 
ices  operates  handicraft  program  in 
homes.) 

(4)  Athletic  Division,  (i)  Supervises 
policies  and  procedures  governing  pa¬ 
tient  participation  in  athletic  programs. 

(ii)  Supervises  appropriate  athletic 
programs  for  hospital  patients,  home 
members,  and  employees. 

(iii)  Supervises  and  conducts  athletic 
activities  for  employees  at  branch  offices, 
regional  offices,  hospitals  and  homes. 
The  extent  of  athletic  activities  for  em¬ 
ployees  at  hospitals  arid  homes  will  be 
determined  by,  and  the  programs  will  be 
conducted  by.  Special  Services.  In  col¬ 
laboration  with  the  Office  of  Personnel, 
determination  will  be  reached  of  the  need 
for  and  the  extent  of  athletic  programs 
for  employees  at  branch  offices  and  re¬ 
gional  offices.  The  athletic  programs 
for  employees  at  branch  offices  and  re¬ 
gional  offices  will  be  conducted  by  Spe¬ 
cial  Services. 

(iv)  Assists  in  the  preparation  of 
budget  estimates;  coordinates  procure¬ 
ment  requests  anci  allocates  material  and 
equipment  to  the  field  stations. 

(v)  Orients  and  trains  athletic  per¬ 
sonnel  in  accordance  with  policy  deter¬ 
mined  by  central  office  and*  maintains 
over-all  supervision. 

(vi)  Maintains  liaison  locally  with 
athletic  and  physical  education  organi¬ 
zations  and  athletic  directors,  coaches, 
and  physical  educators  for  the  purpose 
of  advising  and  consulting  on  new  meth¬ 
ods  and  procedures. 

(5)  Fiscal  and  Administrative  Divi¬ 
sion.  (i)  Maintains  suitable  coordina¬ 
tion  for  fiscal  activities,  for  the  selection 
of  personnel  (except  chaplains)  and  for 
the  purchase  and  distribution  of  supplies 
for  the  activities  of  the  service. 

(ii)  Coordinates  the  appropriated 
budget  requests;  suballocates  and  super¬ 
vises  the  expenditures  of  the  appropria¬ 
tions. 

(iii)  Analyzes  expenditures  of  appro¬ 
priated  and  non-appropriated  fun(ls  au¬ 
thorized  for  each  field  station  and  allo¬ 
cates  money  made  available  for  recrea¬ 
tion  and  entertainment,  athletic, 
chaplaincy  and  library  purposes. 

(iv)  Coordinates  the  supply  require¬ 
ments  of  Special  Services  within  the 
branch  area. 

(v)  Maintains  over-all  supervision  of 
administrative  and  fiscal  activities. 

(vi)  Provides  general  office  service  to 
Special  Services. 

(6)  Chaplaincy  Division,  (i)  Super¬ 
vises  policies,  procedures,  and  plans  re¬ 
lating  to  the  chaplaincy  program 
throughout  the  branch  area. 


(ii)  Supervises  the  chaplaincy  pro¬ 
gram,  including  ministerial  functions  re¬ 
lating  to  the  spiritual  welfare  and  re¬ 
ligious  guidance  of  hospital  patients, 
home  members,  and  employees  and  as¬ 
sists  in  providing  suitable  places  of  wor¬ 
ship. 

(iii)  Assists  in  training  and  placing  of 
chaplains;  maintains  inspection  and 
over- all  supervision  of  chaplaincy  ac¬ 
tivities. 

(iv)  Assists  in  the  preparation  of 
budget  estimates  and  coordinates  pro¬ 
curement  requests  for  ecclesiastical 
equipment  and  supplies  necessary  to 
carry  out  the  chaplaincy  program. 

(v)  Maintains  liaison  locally  with  ec¬ 
clesiastical,  civic  and  patriotic  organiza¬ 
tions  in  its  field  of  activity. 

(7)  Library  Division,  (i)  Administers 
library  activities  in  hospitals,  homes,  and 
branch  offices  for  the  medical  staff,  pa¬ 
tients,  domiciliary  members  and  em¬ 
ployees, 

(ii)  Assists  in  the  selection  and  train¬ 
ing  of  library  personnel;  maintains  in¬ 
spection  and  over-all  supervision  of  li¬ 
brary  activities. 

(iii)  Assists  in  the  preparation  of  bud¬ 
get  estimates  and  supervises  expendi¬ 
tures  of  this  activity;  maintains  liaison 
with  the  branch  office  medical  staff  for 
the  purpose  of  arranging  for  the  selec¬ 
tion  and  purchase  of  desirable  publica¬ 
tions;  arranges  for  the  procurement  and 
distrihMtion  of  all  types  of  acceptable 
books,  magazines,  and  periodicals. 

(iv)  Reviews  books,  magazines  and 
periodicals  on  various  subjects  and  pre¬ 
pares  lists  of  acceptable  books,  maga¬ 
zines,  and  periodicals  for  specialized  use 
in  VA  libraries. 

(v)  Maintains  liaison  locally  with 
other  library  services  and  libraries. 

§  01.50  Alphabetical  list  of  stations  by 
location. 

Address  and  type  of  station 

Albany  7,  N.  Y.,  Watervllet  ^Arsenal: 
Regional  oflQce. 

Albuquerque,  N.  Mex.:  Hospital. 
Albuquerque,  N.  Mex.,  115  South  Third 
Street:  Regional  office. 

Alexandria,  La.:  Hospital. 

Amarillo,  Tex.:  Hospital. 

American  Lake,  Wash.:  Hospital. 

Asplnwall  15,  Pa.:  Hospital. 

Atlanta,  Ga.,  5998  Peachtree  Road  NE.: 
Hospital. 

Atlanta  3,  Ga.,  105  Pryor  Street  NE.:  Re¬ 
gional  office. 

Atlanta  3,  Ga.:  Branch  No.  5. 

Augusta,  Ga.:  Hospital. 

Baltimore  2,  Md.,  1315  St.  Paul  Street:  Re- 
gional  office.  . 

Batavia,  N.  Y.:  Hospital. 

Bath,  N,  Y.:  Center  (hospital  and  home). 
Bay  Pines,  Fla.:  Center  (hospital  and 
home) . 

Bedford,  Mass.:  Hospital. 

Biloxi,  Miss.:  Center  (hospital  and  home). 
Boise,  Idaho:  Center  (hospital  and  home). 
Boise,  Idaho,  national:  Center  (hospital 
and  home) . 

Boston  8,  Mass.,  17  Court  Street:  Regional 
office. 

Boston  8,  Mass.,  55  Tremont  Street:  Branch 
No.  1. 

Brecksville,  Ohio:  Hospital. 

Bronx  63,  N.  Y.,  130  West  Klngsbridge 
Road :  Hospital. 

Buffalo  1,  N.  Y.,  151  West  Mohawk  Street: 
Regional  office. 

Butler,  Pa.:  Hospital  (opening  for  patients 
indefinite). 
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Canandaigua.  N.  Y.:  Hospital. 

Castle  Point,  N.  Y.;  Hospital. 

Cheyenne,  Wyo.:  Center  (hospital  and  re¬ 
gional  ofiQce) . 

Chicago  6,  Ill.,  366  West  Adams  Street: 
Regional  office. 

Chicago  6,  Ill.,  226  West  Jackson  Boule¬ 
vard:  Branch  No.  7. 

Chillicothe,  Ohio:  Hospital. 

Cincinnati  2,  Ohio,  230  East  Ninth  Street; 
Regional  office. 

Cleveland  9,  Ohio,  7300  York  Road:  Hos¬ 
pital. 

Cleveland  14,  Ohio,  Cuyahoga  Building: 
Regional  office. 

Coatesvllle,  Pa.:  Hospital. 

Columbia,  S.  C.:  Center  (hospital  and  re¬ 
gional  office). 

Columbus  8,  Ohio,  52  South  Starling  Street: 
Branch  No.  6. 

Dallas  2,  Tex.;  Hospital. 

Dallas  9,  Tex.,  Love  Field:  Regional  office. 

Dallas  2,  Tex.,  1114  Commerce  Street: 
Branch  No.  10. 

.  Danville,  Ill.:  Hospital. 

Dayton,  Ohio:  Center  (hospital  and  home). 

Dearborn,  Mich.:  Hospital. 

Denver,  Colo.:  Hospital  (opening  for  pa¬ 
tients  indefinite). 

Denver  2,  Colo.,  1108  Fifteenth  .Street;  Re¬ 
gional  office. 

Denver  1,  Colo.,  %  Branch  office  13:  Sup¬ 
ply  depot  (temporary). 

Denver  1,  Colo.,  Post  Office  Box  1260,  Denver 
Federal  Center:  Branch  No.  13. 

Des  Moines  10,  Iowa:  Center  (hospital  and 
regional  office). 

Detroit  26,  Mich.,  Guardian  Building:  Re¬ 
gional  office. 

Downey,  Ill.:  Hospital. 

Dwight,  Ill.:  Hospital. 

Excelsior  Springs,  Mo.:  Hospital. 

Fargo,  N,  Dak.:  Center  (hospital  and  re¬ 
gional  office). 

Fayetteville,  Ark.:  Hospital. 

Fayetteville,  N.  C.:  Hospital. 

Fort  Bayard,  N.  Mex.;  Hospital. 

Fort  Benjamin  Harrison,  Ind.;  Hospital 
(opening  for  patients  indefinite) . 

Fort  Custer,  Mich.:  Hospital. 

Fort  Harrison,  Mont.:  Hospital. 

Fort  -Harrison,  Mont.:  Regional  office. 

Fort  Howard,  Md.:  Hospital. 

Fort  Lyon,  Colo.:  Hospital. 

Fort  Meade,  S.  Dak.:  Hospital. 

Fort  Washington,  Md.:  Center  (hospital 
and  home).  •* 

Gulfport,  Miss.:  Hospital. 

Hartford  4,  Conn.,  95  Pearl  Street:  Re¬ 
gional  office. 

Hines,  Ill.;  Hospital. 

Hines,  Ill.:  Supply  depot. 

Honolulu  1,  Hawaii,  P.  O.  Box  3198.  (All 
mall  to  be  sent  Air  Mail;  C-files,  by  regis¬ 
tered  regular  mail;  radios  to  be  sent  to  Patten 
Building) :  Regional  office. 

Horseheads,  N.  Y.,  %  A.  S.  F.  Depot:  Sup¬ 
ply  depot. 

,  Hot  Springs,  S.  Dak,:  Center  (hospital  and 
home) . 

Houston  2,  Tex.,  Federal  Office  Building: 
Regional  office. 

Hvmtington  1,  W.  Va.,  1540  Spring  Valley 
Drive:  Hospital. 

Huntington  1,  W.  Va.,  824  Fifth  Avenue: 
Regional  office. 

Indianapolis  44,  Ind.:  Hospital. 

Indianapolis  4,  Ind.,  36  South  Pennsyl¬ 
vania  Street:  Regional  office. 

Jackson,  Miss.:  Hospital. 

Jackson,  Miss.:  Regional  office. 

Jefferson  Barracks  23,  Mo.:  Hospital. 

Juneau,  Alaska,  Goldstein  Building;  Re¬ 
gional  office. 

Kansas  City  6,  Mo.,  1009  Wyandotte  Street: 
Regional  office. 

Kecoughtan,  Va.:  Center  (hospital  and 
home). 

Knoxville,  Iowa;  Hospital. 

Lake  City,  Fla.:  Hospital. 
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Legion,  Tex.;  Hospital. 

Lexington,  Ky.:  Hospital. 

Lexington,  Ky.:  Regional  office. 

Lincoln  1,  Nebr.:  jiospital. 

Lincoln  8,  Nebr.,  Sharp  Building:  Regional 
office. 

Little  Rock,  Ark.,  Federal  Building:  Re¬ 
gional  office. 

Livermore,  Calif.;  Hospital. 

Louisville,  Ky,:  Hospital, 

Los  Angeles  25,  Calif.,  Sawtelle  and  Wil- 
shlre  Boulevards:  Center  (hospital  and 
home) . 

Los  Angeles  25,  Calif.,  1380  Sepulveda 
Boulevard:  Regional  office. 

Lubbock,  Tex.,  Army  Air  Field:  Regional 
office, 

Lyons,  N,  J.:  Hospital. 

Manchester,  N.  H.,  Federal  Building:  Re¬ 
gional  office. 

Manila.  P.  I.— A.  P.  O.  75.  %  P.  M.,  San 
Francisco,  Calif,  (all  mail  to  be  sent  Air  Mall; 
C-files  by  registered  regular  mall.  Radios 
only— Send  to:  T.  V.  T.  Building.  Manila, 
P.  I.) :  Regional  office. 

Marion^m.:  Hospital.  _ 

Marion,  Ind.:  Hospital. 

McKinney,  Tex.:  Hospital. 

Memphis  4.  Tenn.,  1025  La  Mar  Avenue; 
Hospital. 

Memphis  15,  Tenn.:  Hospital. 

Mendota,  Wis.:  Hospital.  * 

Mami,  Fla.,  Dinner  Key:  Regional  office. 
Miami  Beach  40,  Fla.:  Hospital. 

Milwaukee  2,  Wis.,  342  North  Water  Street: 
Regional  office, 

Minneapolis  6.  Minn.:  Hospital. 
Minneai>olis  8,  Minn.,  1006  West  Lake 
Street:  Regional  office. 

Montgomery  10,  Ala.:  Center  (hospital  and 
regional  office). 

Montgomery,  Ala.,  c/o  A.  S.  F.  Depot:  Sup¬ 
ply  depot. 

Mountain  Home,  Tenn.:  Center  (hosptal 
and  home). 

Murfreesboro,  Tenn:  Hospital. 

Muskogee,  Okla.:  Center  (hospital  and 
regional  office), 

Nashville  5,  Tenn.,  White  Bridge  Road: 
Hospital. 

Nashville  5,  Tenn.,  White  Bridge  Road: 
Regional  office. 

Newark  2,  N.  J.,  20  Washington  Place: 
Regional  office. 

New  Castle,  Del.:  Hospital. 

Newington  11,  Conn.:  Hospital. 

New  Orleans  12,  La.:  Hospital. 

New  Orleans  19,  La.,  7267  West  End  Boule¬ 
vard:  Regional  office. 

Newport.  Ky.:  Hospital  (opening  for  pa¬ 
tients,  indefinite). 

New  York  1,  N,  Y„  252  Seventh  Avenue,  Re-’ 
glonal  office. 

New  York  13,  N.  Y.,  346  Broadway:  Branch 
of  C.  O. 

New  York  7,  N.  Y„  299  Broadway:  Branch 
No.  2.  • 

Northampton,  Mass.:  Hospital. 

North  Little  Rock,  Ark.:  Hospital. 
Northport,  Long  Island,  N.  Y.:  Hospital. 
Oakland,  Calif,;  Hospital. 

Oklahoma  City,  Okla.:  Hospital. 

Oteen,  N.  C.:  Hospital. 

Outwood,  Ky.:  Hospital. 

Palo  Alto,  Calif.;  Hospital. 

Pass-A-Grllle  Beach,  Fla.:  Regional  office. 
Perry  Point,  Md.:  Hospital. 

Perry  Point,  Md.;  Supply  depot, 
Philadelphia  6,  Pa.,  New  Customhouse: 
Regional  office. 

Philadelphia  2,  Pa.,  128  North  Broad  Street: 
Branch  No.  3. 

Phoenix,  Ariz.:  Hospital. 

Phoenix,  Ariz.,  Ellis  Building:  Regional 
office. 

Phoenlxville,  Pa.:  Hospital  (opening  for 
patients,  indefinite). 

Pittsburgh  22,  Pa.,  107  Sixth  Street:  Re¬ 
gional  office. 

Portland  7,  Oreg.:  Hospital. 


Portland  5,  Oreg.:  1019  Southwest  Tenth 
Avenue:  Regional  office. 

Providence  3,  R.  I.,  100  Fountain  Street: 
Regional  office. 

Reno,  Nev.:  Center  (Hospital  and  regional 
office). 

Richmond,  Va.:  Hospital. 

Richmond  20,  Va.,  900  North  Lombardy 
Street:  Branch  No.  4. 

Roanoke  17,  Va.:  Hospital. 

Roanoke  17,  Va.':  Regional  office. 

Roseburg,  Oreg.:  Hospital. 

Rutland  Heights,  Mass.;  Hospital. 

Salt  Lake  City  3,  Utah:  Hospital. 

Salt  Lake  City  4,  Utah,  1710  South  Red¬ 
wood  Road:  Regional  office. 

San  Antonio  5,  Tex.,  102  West  Crockett 
Street:  Regional  office. 

San  Diego  12,  Calif.,  Post  Office  Box  1111 
(for  mail) :  Regional  office. 

San  Fernando,  Calif.:  Hospital. 

San  Francisco  21,  Calif.:  Hospital  (^1-46). 
San  Francisco  3,  Calif.,  49  Fouth  Street: 
Regional  office  (9-1-46). 

San  Francisco  5,  Calif.,  180  New  Mont¬ 
gomery  Street:  Branch  No.  12. 

San  Juan,  P.  R.  Asilo  de  Indigentes.  (All 
mall  to  be  sent  Air  Mail;  C-files  by  regis¬ 
tered  regular  mail) :  Regional  office. 
Saratoga  Springs,  N.  Y.;  Hospital. 

Seattle  4,  Wash.,  Federal  Office  Building: 
Regional  office. 

Seattle  4,  Wash.,  821  Second  Avenue: 
Branch  No.  11. 

Sheridan,  Wyo.:  Hospital. 

Shreveport  63,  La.:  Regional  office  (9-3-46). 
Sioux  Falls,  S.  Dak.:  Regional  office. 

St.  Cloud,  Minn.:  Hospital. 

St.  Louis  1,  Mo.,  707  Market  Street:  Re¬ 
gional  office. 

St.  Louis  2,  Mo.,  Boatmen’s  Bank  Building, 
314  North  Broadway:  Branch  No.  9. 

St.  Paul  11,  Minn.,  Fort  Snelling;  Branch 
No.  8. 

Sunmount,  N.  Y.:  Hospital. 

Temple,  Tex.;  Hospital. 

Thomasville,  Ga.:  Hospital. 

Togus,  Maine:  Center  (hospital  and  re¬ 
gional  office). 

Tomah,  Wis.:  Hospital  (opening  for  pa¬ 
tients  indefinite). 

Topeka,  Kans.:  Hospital. 

Tucson,  Ariz.:  Hospital. 

Tuscaloosa.  Ala.:  Hospital. 

Tuskegee,  Ala.;  Hospital. 

Van  Nuys,  Calif.:  Hospital. 

Waco,  Tex.;  Center  (hospital  and  regional 
office). 

Wadsworth,  Kans.:  Hospital. 

Walla  Walla,  Wash.:  Hospital. 

Washington  7,  D.  C.,  2650  Wisconsin  Ave¬ 
nue  NW.:  Hospital. 

Washington  25,  D.  C.,  300  Indiana  Ave¬ 
nue  NW.:  Regional  office. 

Waukesha,  Wis.:  Hospital. 

West  Roxbury  32,  Mass.:  Hospital. 

Whipple,  Ariz.:  Hospital. 

White  River  Junction,  Vt.;  Center  (hospi¬ 
tal  and  regional  office) . 

Wichita  8,  Kans.:  Hospital. 

Wichita  15,  Kans.,  3801  South  Oliver  Street: 
Regional  office. 

Wilkes-Barre,  Pa.,  18  South  Franklin 
Street;  Regional  office. 

Wilmington,  Calif.,  Post  Office  Box  385: 
Supply  depot. 

Wilmington,  Del.,  Dravo Building:  Regional 
office. 

Winston-Salem,  N.  C.,  310  West  Fourth 
Street:  Regional  office. 

Wood,  Wis.:  Center  (hospital  and  home). 

§  01.60  Branch  No.  1  Area. 

[List  of  addresses  (approx.  3  pp.)  for 
this  section  to  be  furnished.] 

§  01.61  Addresses  of  Veterans'  Admin¬ 
istration  regional  offices,  subregional  of¬ 
fices,  contact  offices,  and  hospitals  in 
branch  No.  2  area. 
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VETERANS’  ADMINISTRATION 


New  York  State — Puerto  Rico 

Address  of  Branch  Ofi&ce  No,  2:  Deputy  Ad¬ 
ministrator,  Veterans’  Administration  Branch 
Office  No.  2,  299  Broadway,  New  York  7,  N.  Y. 

This  Is  a  guide  to  the  location  of  all  VA 
Regional  Offices  and  Hospitals,  the  Subre¬ 
gional  Offices  and  Contact  Offices  there¬ 
under,  In  Branch  No.  2  area,  where  Informa¬ 
tion  may  be  obtained  by  personal  contact 
concerning  benefits  to  veterans  and  their  de¬ 
pendents  and  beneficiaries. 

NEW  YORK  STATE 

Type  of  Activity,  Location,  and  Address 

Regional  Office,  Albany  7,  Watervliet  Ar¬ 
senal. 

Contact  Office,  Albany,  112  State  Street. 
Contact  Office,  Amsterdam,  20  Market 
Street. 

Contact  Office,  Glens  Falls,  35  Ridge  Street. 
Contact  Office,  Gloversville,  13  East  Pulton 
Street. 

Contact  Office,  Saratoga  Springs,  374  Broad¬ 
way. 

Contact  Office,  Schenectady,  9-11  Yates 
Street. 

Contact  Office,  Troy,  297  River  Street. 
Subregional  Office,  Plattsburg,  Post  Office 
Building. 

Subregional  Office,  Poughkeepsie,  13  Wash¬ 
ington  Street. 

Contact  Office,  Kingston,  243  Pair  Street. 
Regional  Office,  Buffalo  1, 151  West  Mohawk 
Street. 

Contact  Office,  Auburn,  22  North  Street. 
Contact  Office,  Buffalo,  Elllcott  Square 
Building. 

Contact  Office,  Jamestown,  101  Wwt  Third 
Street. 

Contact  Office,  Niagara  Palls,  42  Palls 
Street. 

Contact  Office,  North  Tonawanda,  City  Hall 
Building. 

Subregional  Office,  Binghamton,  64  Heni7 
Street. 

Contact  Office,  Elmira,  170  Lake  Street. 
Subregional  C^ce,  Rochester,  19  West  Main 
Street. 

Subregional  Office,  Syracuse,  428  South 
Warren  Street. 

Contact  Office,  Utica  2,  110  Genessee  Street. 
Subregional  Office,  Watertown,  Post  Office, 
1G3  Arsenal  Street. 

Regional  Office,  New  York  City  1,  252 
Seventh  Avenue. 

Contact  Office,  Harlem  District,  271  West 
125th  Street,  New  York  27, 

Contact  Office,  Jamaica,  L.  I.,  92-32  Union 
Hall  Street. 

Contact  Office,  Middletown,  16  Mulberry 
Street. 

Contact  Office,  Mlneola,  L.  1.,  Old  Nassau 
County  Court  House. 

Contact  Office,  Newburgh,  Post  Office  Build¬ 
ing. 

Contact  Office,  New  Rochelle,  130  Hugenot 
Street. 

Contact  Office,  Patchogue,  L.  I.,  Brookhaven 
Town  Hall. 

Contact  Office,  Peekskill,  City  Hall,  840 
Main  Street. 

Contact  Office,  St.  George.  S.  I.  1,  25  Hyatt 
Street. 

Contact  Office,  White  Plains,  County  Office 
Building. 

Contact  Office,  Yonkers.  20  South  Broad¬ 
way. 

Subregional  Office,  Brooklyn  17,  1  Hanson 
Place. 

Hospital,  Batavia.  VA  Hospital. 

Hospital,  Bronx  63,  130  West  Kingsbiidge 
Road. 

Hospital,  Castle  Point,  VA  Hospital. 
Hospital,  Northport.  L.  I.,  VA  Hospital. 
Hospital,  Saratoga  Springs,  VA  Hospital. 
Hospital,  Sunmount,  VA  Hospital. 

Hospital  and  Home,*  Bath,  VA  Hospital  or 
Borne. 

Supply  Depot,  Horseheads,  care  A.  8.  F. 
Depot. 


Branch  of  Central  Office,  New  York  13,  346 
Broadway. 


PUERTO  RICO 

(Including  the  Virgin  Islands) 

Regional  Office,  San  Juan,  Asllo  de  In- 
digcntes.  (All  letter  mall  to  be  sent  air  mail; 
records  by  registered  regular  mail.) 

Contact  Office,  Arecibo,  8  Nicolas  Prese 
Street. 

Contact  Office,  Caguas,  Aldrich  Building. 
Contact  Office,  Ouayama,  4  Luis  Venegas 
Norte. 

Contact  Office,  Humacao,  6  Isidro  A.  Vidal 
Street. 

Contact  Office,  Mayaguez,  200  Mendez  Vigo 
Street. 

Contact  Office,  Ponce,  106  Commercio 
Street. 

Contact  Office,  St.  Thomas,  Virgin  Islands, 
Charlotte  Amalie. 

§  01.62  Addresses  of  Veterans  Admin¬ 
istration  Regional  Offices,  Subregional 
Offices,  Contact  Offices  and  Hospitals  in 
Branch  No.  3  Area. 

Delaware — New  Jersey — Pennsylvania 

Address  of  Branch  Office  No.  3 :  Deputy  Ad¬ 
ministrator.  Veterans  Administration  Branch  . 
Office  No.  3,  128  N.  Broad  Street,  Philadelphia 
2.  Pa. 

This  is  a  guide  to  the  location  of  all  Veter¬ 
ans  Administration  Region  Offices,  the  Sub¬ 
regional  Offices  and  Contact  Offices  there¬ 
under,  and  Hospitals,  in  Branch  No.  3  area, 
where  information  may  be  obtained  by  per¬ 
sonal  contact  concerning  benefits  to  veterans 
and  their  dependents  and  beneficiaries. 
Some  offices  are  in  process  of  expansion. 

DELAWARE 

Type  of  Activity,  Location,  and  Address 

Regional  Office,  Wilmington,  Dravo  Build¬ 
ing. 

Contact  Office,  Dover,  State  Armory  Build¬ 
ing. 

NEW  JERSEY 

Regional  Office,  Newark  2,  20  Washington 
Place. 

Contact  Office,  Dover,  45  East  Blackwell 
Street. 

Contact  Office,  Elizabeth,  15  Union  Street. 

*  Contact  Office,  Jersey  City  6,  26  Journal 
Square. 

Contact  Office,  Morristown,  Old  Sheriff's 
House,  Washington  Street. 

Contact  Office,  New  Brunswick,  90  Bayard 
Street. 

Contact  Office,  Phillipsburg,  78  South  Main 
Street. 

Contact  Office,  Perth  Amboy,  214  Smith 
Street. 

Contact  Office,  Somerville,  Armory,  22 
Grove  Street. 

Subregional  Office.  Camden.  300  Broadway. 
Contact  Office,  Atlantic  City.  Post  Office 
Building. 

Contact  Office,  Bridgeton,  City  Hall,  Com¬ 
merce  Street. 

Contact  Office,  Burlington,  State  Armory. 
South  High  Street. 

Contact  Office,  Salem,  Armory,  New  Market 
Street. 

Subregional  Office,  Paterson,  45  Church 
Street. 

Contact  Office,  Hackensack,  County  Court 
House. 

Subregional  Office,  Trenton,  War  Memorial 
Building. 

Contact  Office.  Red  Bank,  State  Armory, 
Chestnut  and  West  Streets. 

Hospital,  Lyons,  Veterans’  Administration 
Hospital. 

PENNSYLVANIA 

Regional  Office,  Philadelphia  6;  New  Cus¬ 
tom  House. 

Contact  Office,  Doylestown,  40  Bast  Court 
Street. 


Contact  Office,  Prankford,  1537  Orthodox 
Street,  Philadelphia  24. 

Contact  Office,  Germantown,  116  West 
Chelton  Avenue,  Philadelphia  44.  , 

Contact  Office,  North  Philadelphia,  Grange 
Building,  Philadelphia  41. 

Contact  Office,  Philadelphia  7,  1127  Walnut 
Street. 

Contact  Office,  South  Philadelphia,  510 
South  Broad  Street,  Philadelphia  46. 

Contact  Office,  West  Philadelphia,  137 
South  52nd  Street,  Philadelphia  39. 

Subregional  Office,  Upper  Darby,  17  Brief 
Avenue. 

(Overflow  of  Philadelphia  R.  O.) 
Contact  Office,  Chester,  Fifth  and  Market 
Streets. 

Contact  Office,  Norristown,  319  DeKalb 
Street. 

Subregional  Office,  Reading,  230  North  Fifth 
Street. 

Contact  Office,  Allentown.  1124  ’Turner 
Street. 

Contact  Office,  Bethlehem,  2  West  Broad 
Street. 

Contact  Office,  Easton,  First  National  Bank 
Building. 

Regional  Office,  Pittsburgh  22,  107  Sixth 
Street. 

Contact  Office,  Beaver  Falls,  1025  Seventh 
Ave.  _ 

Contact  Office,  Butler,  Butler  County  Na¬ 
tional  Bank  Building. 

Contact  Office,  Greensburg,  227  South  Main 
Street. 

Contact  Office,  Kittanning,  133  North  Jef¬ 
ferson. 

Contact  Office,  McKeesport,  Post  Office 
Building,  Eighth  and  Walnut  Streets. 

Contact  Office,  New  Castle.  223  East  Wash¬ 
ington  Street. 

Contact  Office,  New  Kensington,  Post  Office 
Building. 

Contact  Office,  Unlontown,  37  Main  Street. 
Subregional  Office.  Erie,  1005  State  Street. 
Coritact  Office,  Bradford,  119  Main  Street. 
Contact  Office,  Farrell,  ’741  Broadway  Ave¬ 
nue. 

Contact  Office,  Meadville,  213  Chestnut 
Street. 

Contact  Office,  Oil  City,  15  Seneca  Street. 
Contact  Office,  Ridgway,  10-14  Court  Street. 
Contact  Office,  Sharon,  Bastress  Building. 
Contract  Office,  Warren,  Warren  Bank  & 
Trust  Co.,  Building. 

Subregional  Office,  Johnstown,  Old  Post 
Office  Building. 

Contact  Office,  Altoona,  1216  Eleventh 
Avenue. 

Contact  Office,  Bedford,  Post  Office.  City 
Square. 

Contact  Office,  Clearfield,  County  National 
Bank  Building. 

Contact  Office,  Du  Bois,  Deposit  National 
Bank  Building.  ' 

Contact  Office,  Indiana,  Indiana  ’Theater 
Building. 

Contact  .Office,  Punxsutawney,  105  North 
Findley  Street. 

Contact  Office,  Somerset,  118  West  Main 
Street. 

Subregional  Office,  Wheeling,  W.  Va.,  Fi¬ 
delity  Building. 

Contact  Office,  Charleroi,  Pa.,  334  Fallow- 
field  Avenue. 

Contact  Office,  Hollidays  Cove,  3230  Main 
Street. 

Contact  Office,  Washington,  Pa.,  1  South 
College  Street. 

Contact  Office,  Waimesburg,  Pa.,  59  East 
High  Streets. 

Regional  Office,  WUkes-Barre,  Pa.,  18  South 
Franklin  Street, 

Contact  Office,  Hazleton,  Hazleton  National 
Bank  Building. 

Contact  <MBce,  Mauch  Chunk,  Navigation 
Building. 

Contact  Office,  Pottsvllle,  23-27  North  Cen¬ 
tre  Street. 

-  Subregional  Office,  Scranton  8,  116  North 
Washington  Avenue. 

(Overflow  of  Wilkes-Barre,  R.  O.) 
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Contact  Office,  Carbondale,  41  North  Main 
Street. 

Contact  Office,  Stroudsburg,  553  Main 
Stjeet. 

Contact  Office,  Towanda,  605  Main  Street. 

Subregional  Office,  Harrisburg,  205  South 
Office  Building,  State  Capitol. 

Contact  Office,  Chambersburg,  Pennsyl¬ 
vania  Railroad  Building,  Lincoln  Way  Bast. 

Contact  Office,  Lancaster,  28  East  Orange 
Street. 

Contact  Office,  Lebanon,  United  States  Em¬ 
ployment  Service  Office. 

Contact  Office,  "^ork,  25  South  Duke  Street. 

Subregional  Office.  Williamsport,  120  West 
Fourth  Street. 

Contact  Office,  Lock  Haven,  146  East  Water 
Street. 

Contact  Office,  Shamokin,  24  South  Market 
Street. 

Contact  Office,  State  College,  118  West  Col¬ 
lege  Avenue. 

Contact  Office,  Sunbury,  40  South  Fourth 
Street. ' 

Hospital,  Aspinwall  15,  Veterans’  Adminis¬ 
tration  Hospital. 

Hospital,  Coatesvllle,  Veterans’  Administra¬ 
tion  Hospital. 

§  01.63  Addresses  of  Veterans  Admin¬ 
istration  Regional  Offices,  Sub-Regional 
Offices,  Contact  Offices  and  Hospitals  in 
Branch  No,  4  Area. 

District  or  Columbia — Maetland — ^North 
Carolina — Virginia — West  Virginia 

Address  of  Branch  Office  No.  4:  Deputy  Ad¬ 
ministrator,  Veterans  Administration  Branch 
Office  No.  4.  900  North  Lombardy  Street, 
Richmond  20,  Va. 

This  is  a  guide  to  the  location  of  all  VA 
Offices,  the  Sub-Regional  Offices  and  Contact 
Offices  thereunder,  and  hospitals  in  Branch 
No.  4  area,  where  Information  may  be 
obtained  by  personal  contact  concerning 
benefits  to  veterans  and  their  dependents  and 
beneficiaries.  Some  offices  are  in  process  of 
expansion. 

DISTRICT  OF  COLUMBIA 

Type  of  activity,  location,  address 

Regional  Office,  Washington  25,  300  Indi¬ 
ana  Avenue,  NW. 

Contact  Office,  Alexandria,  Va.,  815  King 
Street. 

Contact  Office,  Silver  Spring,  Jessup-Blalr 
House. 

Contact  Office,  Rockville,  Post  Office 
Building. 

Hospital,  Washington  7,  2650  Wisconsin 
Avenue,  NW. 

MARYLAND 

Regional  Office,  Baltimore  2,  1315  St.  Paul 
Street. 

Contact  Office,  Annapolis,  Post  Office 
Building. 

Contact  Office,  Elkton,  129  East  Main  Street. 

Subregional  Office,  Cambridge,  Seminary 
Building. 

Contact  Office,  Salisbury,  Post  Office  Build¬ 
ing. 

Subregional  Office,  Hagerstown,  City  Hall. 

Contact  Office,  Cumberland,  111  Union 
Street. 

Contact  Office,  Frederick,  Winchester  Hall. 

Hospital,  Fort  Howard  (near  Baltimore), 
Veterans’  Administration  Hospital. 

Hospital  and  Home,  Fort  Washington 
(near  Clinton),  Veterans’  Administration 
Hospital  and  Home. 

Hospital,  Perry  Point  (near  Havre  de 
Grace),  Veterans’  Administration  Hospital. 

Supply  Depot,  Perry  Point,  Veterans’  Ad¬ 
ministration  Supply  Depot. 

NORTH  CAROLINA 

Regional  Office,  Winston-Salem,  310  West 
Fourth  Street. 

Contact  Office,  Greensboro,  218  South 
Greene  Street. 


Contact  Office,  High  Point,  Post  Office 
Building. 

Contact  Office,  North  Wilkesboro,  Bank  of 
North  Wilkesboro  Building. 

Contact  Office,  Salisbury,  Hedrick  Admin¬ 
istration  Building. 

Subregional  Office,  Asheville,  City  Hall 
Building. 

Contact  Office,  Andrews,  Andrews  Library 
Building. 

Subregional  Office,  Charlotte,  127  West 
Seventh  Street. 

Contact  Office,  Gastonia,  214  South  Street. 
Contact  Office.  Hickory,  1355  Union  Square. 
Contact  Office,  Morgantown,  County  Court 
House. 

Subregional  Office,  Durham,  331  West  Main 
Street. 

Contact  Office,  Raleigh,  20  East  Main 
Street. 

Contact  Office,  Roxboro,  117>/4  Abbitt  Ave¬ 
nue. 

Subregional  Office.  Fayetteville,  %  Veter¬ 
ans’  Administration  Hospital. 

Contact  Office,  Goldsboro,  County  Court 
House. 

Contact  Office,  Lumberton,  309  McLean 
Building. 

Contact  Office,  Wilmington,  126  Princess 
Street. 

Subregional  Office,  New  Bern,  Post  Office 
Building. 

Contact  Office,  Edenton,  Citizens  Bank 
Building. 

Contact  Office,  Elizabeth  City,  Post  Office 
Building. 

Contact  Office,  Rocky  Mount,  Municipal 
Building. 

Hospital,  Fayetteville,  Veterans’  Adminis¬ 
tration  Hospital. 

Hospital.  Oteen  (near  Asheville),  Veter¬ 
ans’  Administration  Hospital. 

VIRGINIA 

Regional  Office,  Roanoke  17,  Veterans’  Ad¬ 
ministration  Regional  Office. 

Contact  Office,  Bristol,  Reynolds  Arcade 
Building. 

Contact  Office,  Danville,  Post  Office  Build¬ 
ing. 

Contact  Office,  L3rnchburg,  719  Church 
Street. 

Contact  Office,  Marlon,  Marion  Drug  Co. 
Buiding. 

Contact  Office,  Norton,  624  Park  Avenue. 
Contact  Office,  Roanoke,  102  West  Camp- 
be  Avenue. 

Contact  Office,  Tazewell,  Ward  Building, 
Main  Street. 

Subregional  Office,  Richmond,  Mosque 
Building. 

Contact  Office,  Exmore,  USES  Office. 
Contact  Office,  Farmville,  114  North  Street. 
Contact  Office,  Fredericksburg,  Bradford 
Building. 

Contact  Office,  Lawrenceville,  County  Court 
House. 

Contact  Office,  Norfolk,  236  Granby  Street. 
Contact  Office,  Petersburg,  34  Franklin 
Street. 

Contact  Office,  Suffolk,  147*/^  East  Wash¬ 
ington  Street. 

Subregional  Office,  Staunton,  302  West  Bev¬ 
erly  Street. 

Contact  Office,  Charlottesville,  123  East 
Main  Street. 

•  Contact  Office,'  Covington,  County  Court¬ 
house. 

Contact  Office,  Harrisonburg,  2  South  Main 
Street. 

Contact  Office,  Winchester,  201  North  Lou¬ 
doun  Street. 

Hospital  and  Home,  Kecoughtan  (near 
Hampton),  Veterans’  Administration  Hos¬ 
pital  or  Home. 

Hospital.  Richmond,  Veterans’  Administra¬ 
tion  Hospital. 

Hospital,  Roanoke  17,  Veterans’  Adminis¬ 
tration  Hospital. 


WEST  VIRGINIA 

Regional  Office,  Huntington  1,  704  Fourth 
avenue. 

Contact  Office,  Beckley,  114  Main  Street. 

Contact  Office,  Bluefield,  318  Federal  Street. 

Contact  Office,  Charleston  1,  2  Capitol 
Street. 

Contact  Office,  Logan,  Elks  Club  Building. 

Contact  Office,  Hinton,  Memorial  Building. 

Contact  Office,  Parkersburg,  217  Fourth 
Street. 

Contact  Office,  Welch,  Consolidated  Bus 
Terminal. 

Contact  Office,  Williamson,  Mingo  Covmty 
Courthouse. 

Contact  Office,  Richwood,  Ford  Garage 
Building. 

Subregional  Office,'  Clarksburg,  209  West 
Pike  Street. 

Contact  Office,  Elkins,  401  Davis  Avenue. 

Contact  Office,  Grafton,  201  West  Main 
Street. 

Contact  Office,  Fairmont,  223  Monroe 
Street. 

Contact  Office,  Keyser,  125  Armstrong 
Street. 

Contact  Office,  Martinsburg,  109  West  King 
Street. 

Contact  Office,  Morgantown,  265  High 
Street. 

Contact  Office,  Weston,  238  East  Second 
Street. 

Hospital,  Huntington  1,  1540  Spring  Valley 
Drive. 

§  01.64  Addresses  of  Veterans’  Admin¬ 
istration  Regional  Offices,  Subregional 
Offices,  Contact  Offices,  Centers,  and 
Hospitals  in  Branch  No.  5  Area. 

Alabama — Florida — Georgia — Sourri  Caro¬ 
lina — Tennessee 

Address  of  Branch  Office  No.  5 :  Deputy  Ad¬ 
ministrator,  Veterans’  Administration  Branch 
Office  No.  5,  Atlanta  3,  Ga. 

This  is  a  guide  to  the  location  of  all  VA 
Regional  Offices  and  Centers,  the  Sub-Re¬ 
gional  Offices  and  Contact  Offices  thereunder, 
and  Hospitals,  in  Branch  No.  5  area,  where 
information  may  be  obtained  by  personal 
contact  concerning  benefits  to  veterans  and 
their  dependents  and  beneficiaries.  Some 
offices  are  in  process  of  expansion. 

ALABAMA  , 

Type  of  activity,  location,  and  address 

Center  (Regional  Office  and  Hospital), 
Montgomery  10,  Veterans’  Administration 
Center. 

Contact  Office,  Montgomery,  300  Dexter 
Avenue. 

Contact  Office,  Andalusia,  1  East  Three 
Notch  Street. 

Contact  Office,  Demopolls,  Masonic  Temple 
Building. 

Contact  Office,  Dothan,  200  North  Foster 
Street. 

Contact  Office,  Eufaula,  131  Randolph 
Street. 

Contact  Office,  Greenville,  104  West  Com¬ 
merce  Street. 

Contact  Office.  Opelika,  213  South  Eighth 
Street. 

Contact  Office,  Selma,  113  Broad  Street. 

Subregional  Office,  Birmingham  3,  706 
North  ’Twenty-first  Street. 

Contact  Office,  Anniston,  Boozer  Building, 
Thirteenth  and  Moore  Avenue, 

Contact  Office,  Cullman,  New  Leath  Build¬ 
ing. 

Contact  Office,  Gadsden,  116  South  Fifth 
Street, 

Contact  Office,  Sylacauga,  Post  Office  Build¬ 
ing. 

Contact  Office,  Winfield,  Community  Cen¬ 
ter. 

Subregional  Office.  Mobile,  Court  House. 

Contact  Office,  Brewton,  City  Hall. 

Contact  Office,  Jackson,  Jackson  Bank  Se 
Trust  Co. 
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Subregional  Office.  Decatur,  1006  Perry 
Street. 

Contact  Office,  Florence.  212  South  Court 
Street. 

Contact  Office,  Huntsville,  102  West  Clinton 
Street. 

Hospital,  Tuscaloosa,  Veterans’  Adminis¬ 
tration  Hospital. 

Hospital,  Tuskegee,  Veterans’  Administra¬ 
tion  Hospital. 

Supply  Depot,  Montgomery,  So  A.  S.  F. 
Depot. 

FLOBIDA 

Regional  Office,  Miami,  Dinner  Key. 

Contact  Office,  Fort  Lauderdale,  County 
Coxirthouse. 

Contact  Office,  Key  West,  Post  Office  Build¬ 
ing. 

Contact  Office,  West  Palm  Beach,  712  Co- 
meau  Building. 

Regional  Office,  Pass-a-Grllle  Beach,  VA 
Regional  Office. 

Contact  Office,  Port  Myers,  2237  Hendry 
Street. 

Contact  Office,  Lakeland,  318  East  Main 
Street. 

Contact  Office,  Sarasota,  225  Central  Ave¬ 
nue. 

Contact  Office,  St.  Petersburg.  300  Central 
Avenue. 

Contact  Office,  Tampa,  608  Tampa  Street. 
/  Subregional  Office,  Jacksonville  1,  314  West 
Monroe  Street. 

Contact  Office,  Daytona  Beach,  120  Volusia 
Avenue, 

Contact  Office,  Gainesville,  Seagle  Building. 

Contact  Office,  Ocala,  1  North  Main  Street. 

Subregional  Office,  Orlando,  138  North 
Orange  Avenue. 

Subregional  Office,  Tallahassee,  City  Ad¬ 
ministration  Building. 

Contact  Office,  Marianna,  101  Vi  North 
Caledonia. 

Contact  Office,  Panama  City,  224  East 
Fourth  Street.  -  -> 

Contact  Office,  Pensacola,  114  East  Gregory 
Street. 

Hospital  and  Home,  Bay  Pines,  Veterans’ 
Administration  Hospital  or  Home. 

Hospital,  Lake  City,  Veterans’  Administra¬ 
tion  Hospital. 

Hospital,  Miami  Beach  40,  Veterans’  Ad¬ 
ministration  Hospital. 

•  GEORGIA 

Regional  Office,  Atlanta  3,  105  Pryor  Street 
NE. 

Contact  Offic?,  Athens,  144  North  Jackson 
Street. 

Contact  Office,  Canton,  Galt  Building,  Main 
and  East  Marietta  Streets. 

Contact  Office,  Dalton,  City  Hall. 

Contact  Office,  Gainesville,  311  South  Green 
Street. 

Contact  Office,  Griffin,  265  Meriwether 
Street. 

Contact  Office,  La  Grange,  La  Grange  Bank¬ 
ing  &  Trust  Co." 

Contact  Office,  Lawrenceville,  County 
Courthouse  Square. 

Contact  Office,  Madison,  117Vi  Jefferson 
Street. 

Contact  Office,  Rome,  West  Building. 

Contact  Office,  Washington,  Green  Build¬ 
ing,  Main  and  Spring  Streets. 

Subregional  Office,  Macon,  612  Mulberry 
Street.  • 

Contact  Office,  Amerlcus,  104  Forsyth 
Street. 

Contact  Office,  Columbus,  First  National 
Bank  Building. 

Contact  Office,  Cuthbert,  442  Plum  Street. 

Contact  Office,  Dublin,  200  South  Jeffer¬ 
son  Street. 

Contact  Office,  MllledgevUle,  75  Hancock 
Street. 

Subregional  Office,  Savannah,  Blun  Build¬ 
ing,  35  Bull  Street. 

Contact  Office,  Augusta,  712  Telfair  Street. 

Contact  Office,  Eaxley,  Dr.  Holt’s  Office 
Building. 


Contact  Office,  Brunswick,  Poet  Office  Box 
262,  Post  Office  Building. 

Contact  Office,  Louisville,  112  Vi  West  Broad 
Street. 

Cemt^t  Office,  Statesboro,  21  Vi  East  Main 
Street. 

■  Subregional  Office,  Valdosta,  405  East  Hill 
Avenue.  > ,  _ 

Contact  Office,  Albany,  135  Flint  Avenue. 

Contact  Office,  Fitzgerald,  Grant  and  Pine 
Streets. 

Contact  Office,  Moultrie,  County  Court¬ 
house.  ' 

Contact  Office,  ’Thomasvllle,  137  East  Jack- 
son  Street. 

Contact  Office,  Waycross,  609  Elizabeth 
Street. 

Hospital,  Atlanta,  5998  Peachtree  Road  NE. 

Hospital,  Augusta,  Veterans’  Administra¬ 
tion  Hospital. 

Hospital,  Thomasvllle,  Veterans’  Adminis¬ 
tration  Hospital. 

SOUTH  CAROLINA 

Center  (Regional  office  and  hospital),  Co¬ 
lumbia,  Veterans’  Administration  Center. 

Contact  Office,  Aiken,  Bank  of  Aiken  Build¬ 
ing. 

Contact  Office,  Charleston  10,  295  Meeting 
Street.  ' 

Contact  Office,  Greenwood,  Post  Office 
Building. 

‘  Contact  Office,  Orangeburg,  No.  2  Church 
Street. 

.  Contact  Office,  Rock  Hill,  203-206  PhUlips 
Building. 

Contact  Office,  Beaufort,  County  Court¬ 
house. 

Contact  Office,  Newberry,  113  Boyce  Street. 

Contact  Office,  Sumter,  Post  Office  Building. 

Subregional  Office,  Greenville,  Post  Office 
Building. 

Contact  Office,  Anderson,  209  North  Main 
Street.  “ 

Contact  Office,  Spartanburg,  187  North 
Church  Street. 

Subregional  Office,  Florence,  1J5  South  Irby 
Street. 

Contact  Office,  Conway,  Courthouse  Build¬ 
ing. 

Contact  Office,  Georgetown,  Post  Office 
Building. 

.  TENNESSEE 

Regional  office,  Nashville  5,  White  Bridge 
Road. 

Contact  Office,  Clarksville,  City  Hall. 

Contact  Office,  Cookeville,  Terry  Brothers 
Building. 

Contact  Office,  Lawrenceburg,  City  Hall, 
East  Gaines  Street. 

Contact  Office,  Murfreesboro,  9  Public 
Square. 

Contact  Office,  Nashville,  Cotton  States 
Life  Building. 

Subregional  Office,  Jackson,  408  East  Main 
Street. 

Contact  Office,  Dyersburg,  County  Court¬ 
house. 

Contact  Office,  Paris,  209*2  West  Washing¬ 
ton  Street. 

Subregional  office,  Memphis,  8  North  ’Third 
Street. 

Subregional  Office,  Chattanooga,  832  Geor¬ 
gia  Avenue. 

Subregional  Office,  Knoxville,  307  Commerce 
Avenue. 

Contact  Office,  Morristow’n,  Old  City  Na¬ 
tional  Bank  Building. 

Hospital,  Memphis  4,  1025  La  Mar  Avenue. 

Hospital,  Memphis  15,  Veterans’  Adminis¬ 
tration  Hospital. 

Hospital,  Murfreesboro,  Veterans’  Admin¬ 
istration  Hospital. 

Hospital  and  Home,  Mountain  Home,  Vet¬ 
erans’  Administration  Hospital  or  Home. 

Hospital,  Nashville  6,  White  Bridge  Road. 

S  01.65  Branch  No.  6  Area.^ 


*  Text  of  section  absent  in  original  docu¬ 
ment. 


§  01.66  Addresses  of  Veterans  Admin¬ 
istration  Regional  Offices,  Subregional 
Offices,  Contact  Offices,  Centers,  and 
Hospitals  in  Branch  No.  7  Area. 

Illinois — ^Indiana — ^Wisconsin 

Address  of  Branch  Office  No.  7:  Deputy 
Administrator,  Veterans  Administration 
Branch  Office  No__7,  226  West  Jackson  Boule¬ 
vard,  Chicago  6,  Ill. 

This  is  a  guide  to  the  location  of  all  VA 
Regional  Offices  and  Centers,  Subregional 
Offices  and  Contact  Offices  thereunder,  and 
Hospitals,  in  Branch  No.  7  area,  where  in¬ 
formation  may  be  obtained  by  personal  con¬ 
tact  concerning  benefits  to  veterans  and 
their  dependents  and  beneficiaries.  Some 
offices  are  in  process  of  expansion. 

ILUNOIS 

Type  of  Activity,  Location,  Address 

Regional  Office,  Chicago  6,  366  West  Adams 
Street. 

Contact  Office,  Aurora,  44*4  Downer  Place. 

Contact  Office,  Elgin,  11  South  Spring 
Street. 

Contact  Office,  Joliet,  53  Chicago  Street. 

Contact  Office,  Kankakee,  Arcade  Building. 

Contact  Office,  Waukegan,  325  Washington 
Street. 

Subregional  Office,  Centralia,  137  •  North 
Locust  Street. 

Contact  Office,  Effingham,  National  Hotel 
Building. 

Contact  Office,  Harrisburg,  1  North  Vine 
Street. 

Contact  Office,  Mount  Vernon,  Grigg 
Building. 

Contact  Office,  Olney,  108  York  Street. 

Subregional  Office,  Danville,  6  West  Semi¬ 
nary  Street. 

€k>ntact  Office,  Matoon,  1521  Charleston 
Avenue. 

Contact  Office,  Urbana,  135  West  Main 
Street. 

Subregional  Office,  East  St.  Louis,  435 
Missouri  Avenue. 

Contact  Office,  Cairo,  Post  Office  Building. 

Contact  Office,  Carbondale,  205 West 
Main  Street. 

Contact  Office,  Litchfield,  108  East  Kirk- 
ham  Street. 

Subregional  Office,  Gary,  Indiana,  City  Hall 
Building. 

Contact  Office,  Gary,  Ind.,  Post  Office 
Building. 

Contact  Office,  Hammond,  Ind.,  County 
Courthouse. 

Contact  Office,  LaPorte,  Ind.,  First  National 
Bank  Building. 

Subregional  Office,  Moline,  1630  Fifth 

Avenue. 

Subregional  Office,  Peoria,  617  Fulton 

Street. 

Contact  Office,  Bloomington,  427  North 
Main  Street. 

Contact  Office,  Galesburg,  311  East  Main 
Street. 

Subregional  Office,  Quincy,  510  Maine 

Street. 

Contact  Office,  Macomb,  232  East  Jackson 
Street. 

Subregional  Office,  Rockford,  301  South 

Main  Street. 

Contact  Office,  pixon,  119  Hennepin  Ave¬ 
nue. 

Contact  Office,  Freeport,  2-4-6  East  Ste¬ 
phenson  Street. 

Contact  Office,  La  Salle,  206  Marquette 
Street. 

Subregional  Office,  Springfield,  410  East 
Monroe  Street. 

Contact  Office,  Decatur,  132  South  Water 
Street. 

Contact  Office,  Jacksonville,  205  East  Mor¬ 
gan  Street. 

Hospital.  Danville,  Veterans  Administra¬ 
tion  Hospital. 

Hospital,  Downey  (near  Waukegan),  Vet¬ 
erans  Administration  Hospital. 
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Hospital,  Dwight,  Veterans  Administration 
Hospital. 

Hospital,  Hines  (near  Maywood),  Veterans 
Administration  Hospital. 

Hospital,  Marion,  Veterans  Administration 
Hospital. 

Supply  Depot,  Hines,  Veterans  Administra¬ 
tion  Supply  Depot. 

INDIANA 

Regional  Office,  Indianapolis  4,  36  South 
Pennsylvania  Street. 

Contact  Office,  Anderson,  27  West  Twelfth 
Street. 

Contact  Office,  Bloomington,  114  East 
Fourth  Street. 

Contact  Office,  Greensburg,  105  East  Main 
Street. 

Subregional  Office,  Evansville,  Post  Office 
Building. 

Contact  Office,  Jasper,  County  Court 
House.  '  ( 

Contact  Office,  Vincennes,  City  Hall  Build¬ 
ing. 

Subregional  Office,  Fort  Wayne,  1,16  East 
Wayne  Street. 

Subregional  Office,  La  Fayette,  Post  Office 
Building. 

Subregional  Office,  Muncie,  1128  South 
Mulberry  Street. 

Contact  Office,  Richmond.  Morton  Center. 
Subregional  Office,  South  Bend  2,  224  West 
Jefferson  Street. 

Subregional  Office,  Terre  Haute,  601  Ohio 
Street. 

Hospital,  Indianapolis  44,  Veterans  Admin¬ 
istration  Hospital. 

Hospital,  Marion,  Veterans  Administration 
Hospital.  • 

WISCONSIN 

Regional  Office,  Milwaukee  2,  342  North 
Water  Street. 

Contact  Office,  Kenosha,  520  Fifty-eighth 
Street. 

Contact  Office,  Milwaukee,  901  North  Ninth 
Street. 

Contact  Office,  Racine,  Post  Office  Building. 
Subregional  Office,  Eau  Claire,  112-118 
Mappa  Street. 

Contact  Office,  Rice  Lake,  102'^  Main 
Street. 

Subregional  Office,  Green  Bay,  401  East 
Walnut  Street. 

Contact  Office,  Appleton,  Court  House 
Building. 

Contact  Office,  Fond  du  Lac,  City  Hall,  76 
East  Second  Street. 

Contact  Office,  Marinette,  1825*^  Hall  Ave¬ 
nue. 

Contact  Office,  Oshkosh,  80  Washington 
Boulevard. 

Contact  Office,  Sheboygan,  601  North 
Eighth  Street. 

Subregional  Office,  La  Crosse,  Post  Office 
Building. 

Subregional  Office,  Madison  5,  901  Univer¬ 
sity  Avenue. 

Contact  Office,  Platteville,  City  Hall. 
Subregional  Office,  Superior,  Post  Office 
Building. 

Contact  Office,  Ashland,  209  Vaughn 
Avenue. 

Subregional  Office,  Wausau,  Courthouse 
Annex. 

Contact  Office,  Rhinelander  8-A  S.  Brown 
St. 

Contact  Office,  Stevens  Point,  610  Clark  St. 
Hospital.  Mendota,  Veterans’  Administra¬ 
tion  Hospital  (near  Madison). 

Center,  Wood,  Veterans’  Administration 
Center 

Hospital,  Waukesha,  Veterans’  Adminis¬ 
tration  Hospital. 

§  01 67  Addresses  of  Veterans’  Ad¬ 
ministration  regional  offices,  subregional 
offices,  contact  offices,  centers,  and  hos- 
Vituls  in  branch  No.  8  area. 


Iowa — Minnesota — Nebraska — North 
Dakota — South  Dakota 

Address  of  Branch  Office  No.  8:  Deputy 
Administrator,  Veterans  Administration 
Branch  Office  No.  8,  Fort  Snelllng,  Saint  Paul 
11,  Minn. 

This  is  a  guide  to  the  location  of  all  VA 
Regional  Offices  and  Centers,  Sub-Regional 
Offices  and  Contact  Offices  thereunder,  and 
Hospitals,  in  Branch  No.  8  area,  where  infor¬ 
mation  may  be  obtained  by  personal  contact 
concerning  benefits  to  veterans  and  their  de¬ 
pendents  and  beneficiaries.  Some  offices  are 
in  process  of  expansion. 

IOWA 

Type  of  activity,  location,  and  address 

Center  (Regional  Office  and  Hospital),  Des 
Moines  10,  Veterans’  Administration  Center. 

Contact  Office,  Algona,  McEnroe  Building. 

Contact  Office,  Ames,  131  Main  Street. 

Contact  Office,  Atlantic,  15-17  East  Sixth 
Street. 

Contact  Office,  Centerville,  100  West  Van  * 
Buren  Street. 

Contact  Office,  Chariton,  IO714  North  Main 
Street. 

Contact  Office,  Charles  City,  Post  Office 
Building. 

Contact  Office,  Creston,  114  North  Maple 
Street. 

Contact  Office,  Fort  Dodge,  803  Central 
Avenue. 

Contact  Office,  Grinnell,  830  Commercial 
Street. 

Contact  Office,  Iowa  Falls,  511*4  Washing¬ 
ton  Avenue. 

Contact  Office,  Jefferson,  202^2  East  State 
Street. 

Contact  Office,  Marshalltown,  102  V2  West 
Main  Street. 

'  Contact  Office,  Mason  City,  101  East  State 
Street. 

Contact  Office,  Oskaloosa,  204*4  First  Ave¬ 
nue  E. 

Contact  Cffice,  Ottumwa,  106  North  Market 
Street. 

Contact  Office,  Shenandoah,  812  West  Sher¬ 
idan  Street. 

Contact  Office,  Webster  City,  544*/^  Second 
Street. 

Subregional  Office,  Cedar  Rapids,  Para¬ 
mount  Theatre  Building. 

Contact  Office,  Burlington,  Farmers  &  Mer¬ 
chants  Bank  Building. 

Contact  Cffice,  Clinton,  419  South  Second 
Street. 

Contact  Office,  Davenport,  229  Brady  Street. 

Contact  Office,  Decorah,  Utilities  Building. 

Contact  Office,  Dubuque,  Bank  &  Insur¬ 
ance  Building. 

Contact  Office,  Iowa  City,  104  South  Clinton 
Street. 

Contact  Office,  Keokuk,  402  Blondeau 
Street. 

Contact  Office,  Muscatine,  324  Sycamore 
Street. 

Contact  Office,  Oelwein,  36  *^  South  Freder¬ 
ick  Avenue. 

Contact  Office,  Waterloo,  625  Lafayette 
Street. 

Subregional  Office,  Sioux  City  9,  632  Fourth 
Street. 

Contact  Office,  Cherokee,  219  West  Main 
Street. 

Contact  Office,  Council  Bluffs,  Savings  Bank 
Building. 

Contact  Office,  Denison,  1312  Broadway. 

Contact  Office,  Sheldon,  416  Ninth  Street. 

Contact  Office,  Spencer,  13  West  Sixth 
Street. 

Hospital,  Knoxville,  Veterans’  Administra¬ 
tion  Hospital. 

MINNESOTA 

Regional  Office,  Minneapolis  8,  10C6  West 
Lake  Street. 

Contact  Office,  Albert  Lea,  243  South  Broad¬ 
way. 


Contact  Office,  Austin,  100  West  Oakland. 
Contact  Office,  Bemidji,  3C2  Third  Street. 
Contact  Office,  Bralnerd,  623  Laurel  Street. 
Contact  Office,  Detroit  Lakes,  112*/i  Front 
Street. 

Contact  Office,  Faribault,  229  Central  Ave¬ 
nue. 

Contact  Office,  Fergus  Falls,  104  South 
Court  Street. 

Contact  Office,  Mankato,  203  South  Sec¬ 
ond  Street. 

Contact  Office,  Montevideo,  304  First  Street. 
Contact  Office,  Rochester,  404  South  Broad¬ 
way. 

Contact  Office,  Thief  River  Falls,  114  North 
La  Bree  Avenue. 

Contact  Office,  Tracy,  City  Hall. 

Contact  Office,  Willmar,  512  Benson  Ave¬ 
nue  West. 

Contact  Office,  Winona,  51  Blast  Third 
Street. 

Contact  Office,  Worthington,  906  Third 
Avenue. 

Subregional  Office,  Duluth  2.  J20  North 
Fourth  Avenue  W. 

Contact  Office,  Hibbing,  1937  Fifth  Ave¬ 
nue  E. 

Contact  Office,  International  Falls,  345 
Third  Street. 

Contact  Office,  Virginia,  302  Chestnut 
Street. 

Subregional  Office,  St.  Paul  7.  Commerce 
Building. 

Contact  Office,  South  St.  Paul,  210  Third 
Avenue  N. 

HospitaL  Minneapolis  6,  Veterans’  Admin¬ 
istration  Hospital. 

Ho-spital,  St.  Cloud,  Veterans’  Administra¬ 
tion  Hospital. 

NEBRASKA 

Regional  Cffice,  Ljincoln  8,  Sharp  Building. 
Contact  Office,  Ainsworth,  155  Main  Street. 
Contact  Office,  Alliance,  114  East  Fourth 
Street. 

Contact  Office,  Beatrice,  Post  Office  Buil^ 
ing. 

Contact  Office.  Falls  City*  1711  Stone 
Street. 

Contact  Office,  Grand  Island,  314*4  North 
Locust  Street. 

Contact  Office,  Hastings,  Post  Office 
Buildiifg. 

Contact  Office,  Kearney,  City  Hall  Building. 
Contact  Office.  McCook.  322 */4  Main  Avenue. 
Contact  Office,  Nebraska  City,  801  First 
Corso. 

Contact  Cffice,  North  Platte,  522 ’,4  Dewey 
Street. 

Contact  Office,  Scottsbluff.  1604  Broadway. 
Contact  Office,  Sidney,  Western  Drug  Co. 
Building. 

Subregional  office,  Omaha,  1817  Douglas 
Street. 

Contact  Office,  Columbus.  2522  Fourteenth 
Street. 

Contact  Office.  Fremont,  Auditorium 
Building. 

Contact  Office,  Hartington,  City  Audi¬ 
torium. 

Contact  Office,  Norfolk,  111  South  First 
Street. 

Hospital.  Lincoln  1,  Veterans’  Administra¬ 
tion  Hospit.al. 

NORTH  DAKOTA 

Center  (regional  office  and  hospital), 
Fargo,  Veterans’  Administration  Center. 
Contact  Office,  Bismarck.  318  Main  Street. 
Contact  Office,  Devils  Lake,  Fourth  Avenue 
and  Fourth  Street. 

Contact  Office,  Fargo,  114*4  Roberts  Street. 
Contact  Office,  Grand  Forks,  102  North 
Fourth  Street. 

Contact  Office,  Jamestown,  222*4  First 
Avenue  S. 

Contact  Office,  Minot,  104  First  Avenue  SW. 

SOUTH  DAKOTA 

Regional  Office,  Sioux  Falls,  Veterans’  Ad¬ 
ministration  Regional  Office. 
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Contact  Ol&ce,  Aberdeen,  115  South  Main 
Street. 

Contact  OlBce,  Rapid  City,  521  South 
Eighth  Avenue. 

Hospital,  Fort  Meade  (near  Stiirgls,  Meade 
County),  Veterans'  Administration  Hospital. 

Center,  Hot  Springs,  Veterans’  Adminis¬ 
tration  Center. 

$  01.68  Branch  No.  9  Area.^ 

§  01.69  Branch  No.  10  Area} 

§  01.70  Addresses  of  Veterans’  Admin¬ 
istration  Regional  Offices,  Subregional 
Offices,  Contact  Offices,  Centers,  and 
Hospitals  in  Branch  No.  11  Area. 

Alaska — Idaho — Montana — Washington 

Address  of  Branch  Office  No.  11:  Deputy 
Administrator,  Veterans’  Administration 
Branch  Office  No.  11,  821  Second  Avenue, 
Seattle  4,  W’ash. 

This  is  a  guide  to  the  location  of  all  VA 
Regional  Offices  and  Centers,  Subregional 
Offices  and  Contact  Offices  thereunder,  and 
Hospitals,  in  Branch  No.  11  area,  where  in¬ 
formation  may  be  obtained  by  personal  con¬ 
tact  concerning  benefits  to  veterans  and  their 
dependents  and  beneficiaries.  Some  offices 
/  are  in  process  of  expansion. 

ALASKA 

Type  of  activity,  location,  and  address 
Regional  Office,  Juneau,  Goldstein  Build¬ 
ing. 

Contact  Office,  Ketchikan,  Commercial 
Building. 

Subregional  Office,  Anchorage,  P.  O.  Box 
1399,  Federal  Building. 

Contact  Office,  Fairbanks,  Veterans’  Ad¬ 
ministration. 

IDAHO 

Regional  Office,  Boise,  National  Guard  Bar¬ 
racks  Building. 

Contact  Office,  Blackfoot,  202  West  Bridge 
•Street. 

Contact  Office,  Burley,  Albion  and  Third 
Streets. 

Contact  Office,  Idaho  Falls,  Post  Office 
Building. 

Contact  Office.  Nampa,  Post  Office  Building, 
Contact  Office,  Pocatello,  Post  Office  Build¬ 
ing. 

Contact  Office,  ’Twin  Palls,  102  Main  Ave¬ 
nue,  South. 

Contact  Office,  Weiser,  Post  Office  Building. 
Subregional  Office,  Moscow,  Post  Office 
Building. 

Contact  (MTlce,  Coeur  d’Alene,  Post  Office 
Building. 

Contact  Office.  Orangeville.  210  Main  Street. 
Contact  Office,  Kellogg,  Hutton  Building. 
Contact  Office,  Lewiston,  Post  Office  Build¬ 
ing. 

Contact  Office,  Sandpoint,  Post  Office 
Building. 

Center,  Boise,  Veterans’  Administration 
Center. 

MONTANA 

Regional  Office,  Fort  Harrison,  Veterans’ 
Administration  Regional  Office. 

Contact  Office.  Anaconda.  U.  S.  E.  S.  Office. 
Contact  Office.  Bozeman,  2  West  Main 
Street. 

Contact  Office,  Butte,  Park  and  Main 
Streets. 

Contact  Office,  Glasgow,  501  First  Avenue 
South. 

Contact  Office.  Great  Palls,  300  Central 
Avenue.  ^ 

Contact  Office,  Havre.  U.  S.  E.  S.  Office. 

.  Contact  Office,  Kalispell,  Whipps  Block, 
Main  and  Third. 

Contact  Office,  Missoula,  240  North  Higgins 
Avenue.  , 

Subregional  Office,  Billings,  Post  Office 
Building. 

Contact  Office,  Glendive,  U.  S.  E.  S.  Office, 

*  Text  of  section  absent  in  original  docu¬ 
ment. 


Contact  Office,  Lewistown,  U.  S.  E.  S.  Of¬ 
fice. 

Contact  Office,  Miles  City,  10  North  Sixth 
Street. 

Ho^ltal,  Fort  Harrison,  Veterans’  Admin¬ 
istration  Hospital. 

OREGON 

Regional  Office,  Portland  5,  1019  Southwest 
Tenth  Street. 

Contact  Office.  Astoria,  Federal  Building. 
Contact  Office,  Baker.  1812  Washington 
Avenue. 

Contact  Office,  Bend.  1010  Wall  Street. 
Contact  Office,  Corvallis,  306  North  Madi¬ 
son  Street. 

Contact  Office,  Eugene,  41  West  Eighth 
Street. 

Contact  Office,  La  Grande,  1013  Adams 
Avenue. 

Contact  Office,  Pendleton,  157  South  Main 
Street. 

Contact  Office,  Salem,  167  South  High 
Street. 

Contact  Office,  The  Dalles,  300  East  Sec¬ 
ond  Street. 

Subregional  Office,  Medford,  107  East  Main 
Street. 

Contact  Office,  Klamath  Palls,  Court 
House  Building. 

Contact  Office,  Marshfield  (Coos  Bay) ,  Hall 
Building. 

Hospital,  Portland,  Veterans’  Administra¬ 
tion  Hospital. 

WASHINGTON 

Regional  Office,  Seattle  4,  Federal  Office 
Building.  * 

Contact  Office,  Aberdeen.  Pinch  Building. 
Contact  Office,  Bellipgham,  314  East  Holly 
Street, 

Contact  Office,  Bremerton,  211  Second 
Avenue. 

Contact  Office,  Centralla,  Post  Office  Build¬ 
ing. 

Contact  Office,  Everett,  2829  Rockefeller. 
Contact  Office,  Longview,  Post  Office  Build¬ 
ing. 

Contact  Office,  Mount  Vernon,  Ha3rton 
Building. 

Contact  Office,  Olympia,  County  Court 
House. 

Contact  Office,  Port  Angeles.  124  South  Lin¬ 
coln  Street. 

<3ontact  Office,  Tacoma.  909  Broadway. 
Contact  Office,  Vancou^r,  301  East  Sev¬ 
enth  Street. 

Contact  Office,  Wenatchee,  Chelan  County 
Court  House. 

Contact  Office,  Yakima,  32  North  ’Third 
Street. 

Subregional  Office,  Spokane,  Hutton  Build¬ 
ing. 

Contact  Office,  Colfax,  Court  House  Build¬ 
ing. 

Contact  Office,  Pullman,  Services  Building, 
State  College. 

Contact  Office,  Richland,  P.  O.  Box  1101, 
Hospital,  American  Lake  (near  Ft,  Lewis), 
Veterans’  Administration  Hospital. 

Hospital.  Walla  Walla,  Veterans’  Adminis¬ 
tration  Hospital. 

'  §  01.71  Addresses  of  Veterans  Admin¬ 
istration  Regional  Offices,  Sub-Regional 
•  Offices.  Contact  Offices,  Centers,  and 
Hospitals  in  Branch  No.  12  Area. 

Arizona-California-Nevada-’Territory  of 
Hawaii 

Address  of  Branch  Office  No.  12:  Deputy 
Administrator,  Veterans  Administration 
Branch  Office  No.  12,  180  New  Montgomery 
St.,' San  Francisco  5,  Calif. 

This  is  a  guide  to  the  location  of  all  VA 
Regional  Offices  and  Centers,  the  Sub- 
Regional  Oflices  and  Contact  Offices  there¬ 
under,  and  Hospitals,  in  Branch  No.  12  area, 
where  information  may  be  obtained  by  per¬ 
sonal  contact  concerning  benefits  to  veter¬ 
ans  and  their  dependents  and  beneficiaries. 
Some  offices  are  in  process  of  expansion. 


ARIZONA 

Type  of  Activity,  Location  and  Address 

.  Regional  Office,  Phoenix,  Ellis  Building. 

Contact  Office,  Flagstaff,  Arizona  State 
College. 

Contact  Office,  ’Tucson,  Greenway  Station. 
Contact  Office,  Yuma.  198  Main  Street. 
Hospital,  Phoenix,  Veterans’  Administra¬ 
tion  Hospital. 

Hospital,  Tucson,  Veterans’  Administra¬ 
tion  Hospital. 

.  Hospital,  Whipple,  Veterans’  Administra¬ 
tion  Hospital. 

CALIFORNIA 

Regional  Office,  Los  Angeles  25,  1380  Sepul¬ 
veda  Boulevard. 

Contact  Office,  Pasadena,  137  North  Ma¬ 
rengo  Avenue. 

Ccmtact  Office,  Pomona,  440  South  ’Thomas 
Street. 

Subregional  Office,  Bakersfield,  3801  North 
Chester  Avenue. 

Subregional  Office,  Long  Breach,  110  West 
Ocean  Boulevard. 

Contact  Office,  Santa  Ana,  104  West  Fourth 
Street. 

Subregional  Office,  San  Bernardino,  1120  E 
Street.  > 

Contact  Office,  Las  Vegas,  Nevada,  United 
States  Employment  Service,  115  West  fourth 
Street. 

Contact  Office,  Riverside,  Post  Office  Build¬ 
ing. 

Subregional  Office,  Santa  Barbara,  735 
State  Street. 

Contact  Office,  San  Luis  Obispo,  California 
Polytechnic  School. 

Contact  Office,  Santa  Maria,  125  West 
Church  Street. 

Regional  Office,  San  Diego,  Post  .Office  Box 

nil. 

Contact  Office,  El  Cenfro,  Sixth  and  Main 
Streets. 

Contact  Office,  San  Diego,  1017  First 
Avenue. 

Subregional  Office,  Eureka,  507  F.  Street. 
Subregional  Office,  Fresno  1,  T.  W.  Patter¬ 
son  Building. 

Subregional  Office,  Oakland.  1305  Franklin 
Street. 

Contact  Office,  Berkeley  4,  2168  Shattuck 
Avenue. 

Contact  Office,  Richmond,  629  MacDonald 
Avenue. 

Subregional  Office,  Redding,  526  Market 
Street. 

Subregional  Office,  Sacramento,  1107  Ninth 
Street. 

Subregional  Office,  fian  Jose,  246  South 
First  Street. 

Contact  Office,  Salinas,  6  West  Gabilan 
Street. 

Subregional  Office,  Santa  Rosa.  Rosenberg 
Building. 

Subregional  Office,  Stockton,  313  East  Main 
Street. 

Hospital.  Livermore,  Veterans’  Administra¬ 
tion  Hospital. 

Center,  Los  Angeles  25,  Sawtelle  and  Wil- 
shire  Boulevards. 

Hospital,  Palo  Alto,  Veterans’  Administra¬ 
tion  Hospital. 

Hospital.  San  Fernando,  Veterans’  Admin¬ 
istration  Hospital. 

Hospital,  San  Francisco  21,  Veterans’  Ad¬ 
ministration  Hospital. 

Hospital,  Van  Nuys,  Veterans’  Admlnistra- 
tion  Hospital. 

Supply  Depot,  Wilmington,  General  De¬ 
livery. 

NEVADA 

Center  (Regional  Office  and  Hospital), 
Reno,  Veterans’  Administration  Center. 
Contact  Office,  Elko,  470  Commercial  Street. 
Contact  Office,  Ely,  612  Aultman  Street. 
Contact  Office,  Susanville,  Calif.,  822  Las¬ 
sen  Street. 

Contact  Office,  Winnemucca,  345  Bridge 
Street. 
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TERRITORY  OT  HAWAII 

Regional  CMSce,  Honolulu  1,  Post  Office  Box 
3198  (all  Veterans’  Administration  mail  to 
be  sent  air  mall;  C-flles  by  registered  regular 
mail;  Radios:  Patten  Building). 

Contact  Office,  Hilo,  Island  ot  Hawaii,  Post 
Office  Building. 

Contact  Office,  Lihue,  Island  of  Kauai,  Na¬ 
tional  Guard  Armory. 

Contact  Office,  Wailuku,  Island  of  Maui, 
National  Guard  Armory. 

§  01.72  Addresses  of  Veterans'  Admin¬ 
istration  regional  offices,  subregional  of¬ 
fices,  contact  offices,  centers  and  hos¬ 
pitals  in  branch  No.  13  area, 

Colobado-New  Mexico-Utah-Wyoming 

Address  of  Branch  Office  No.  13:  Deputy 
Administrator,  Veterans’  Administration 
Branch  Office  No.  13,  Denver  Federal  Center 
(P.  O.  Box  1260),  Denver  1,  Colo. 

Thi#  is  a  guide  to  the  location  of  all  VA 
regional  offices  and  Centers,  the  Subregional 
Offices  and  Contact  Offices  thereunder,  and 
Hospitals,  in  Branch  No.  13  area,  where  in¬ 
formation  may  be  obtained  by  personal  con¬ 
tact  concerning  benefits  to  veterans  and  their 
dependents  and  beneficiaries.  Some  offices 
are  in  process  of  expansion. 

COLORADO 

Type  of  Activity,  Location,  and  Address 

Regional  Office,  Denver  2,  1108  Fifteenth 
Street. 

Contact  Office,  Boulder,  1424  Pearl  Street. 
Contact  Office,  Colorado  Springs,  121  East 
Pikes  Peak  Avenue. 

Contact  Office,  Port  Collins,  141  South  Col¬ 
lege  Avenue. 

Contact  Office,  Glenwood  Springs,  205 
Eighth  Street. 

Contact  Office,  Grand  Junction,  115  l^orth 
Fifth  Street. 

Contact  Office,  Greeley,  Twelfth  Street  and 
Eleventh  Avenue. 

Contact  Office,  Sterling,  Post  Office  Build¬ 
ing. 

Subregional  Office,  Pueblo,  120  North  Main 
Street.  - 

Contact  Office,  Alamosa,  County  Court¬ 
house.  ' 

Contact  Office,  Durango,  1078  Main  Avenue. 
Contact  Office,  ’Trinidad,  108  South  Com¬ 
mercial  Street. 

Hospital,  Ft.  Lyon  (near  Las  Animas,  Bent 
County),  Veterans*  Administration  Hospital. 

Supply  Depot.  Denver  1  (temporary),  c/o 
VA  Branch  Office  No.  13. 

NEW  MEXICO 

Center  (Regional  Office  and  Hospital),  Al¬ 
buquerque,  Veterans’  Administration  Center. 

Contact  Office,  Albuquerque,  424  West  Cen¬ 
tral  Avenue. 

Contact  Office,  Carlsbad,  County  Court¬ 
house. 

Contact  Office,  Clovis.  County  Courthouse. 
Contact  Office,  Gallup,  300  West  Hill  Street. 
Contact  Office,  Las  Cruces,  Post  Office  Build¬ 
ing. 

Contact  Office,  Las  Vegas,  Post  Office  Build¬ 
ing. 

Contact  Office,  Raton,  Post  Offices  Building. 
Contact  Office,  Roswell,  City  Hall. 

Contact  Office,  Santa  Fe,  State  Supreme 
Court  Building. 

Hospital,  Ft.  Bayard  (near  Silver  City, 
Grant  County),  Veterans*  Administration 
Hospital. 


UTAH 

Regional  Office,  Salt  Lake  City  4, 1710  South 
Redwood  Road. 

Contact  Office,  Beaver,  Tolton  Building, 
Contact  Office,  Logan,  29  Thatcher  Build- 
Ihg. 

Contact  Office,  Manti,  Mantl  Grocery 
Building. 

Contact  Office,  Ogden,  2411  Kiesel  Avenue. 
Contact  Office,  Price,  Post  Office  Building. 
Contact  Office,  Provo,  287  East  First  North 
Street. 

Contact  Office,  Richfield,  112  North  Main 
Street. 

Contact  Office,  Roosevelt,  Shurtleff  Hotel. 
Contact  Office,  Salt  Lake  City  1,  212  South 
West  Temple  Street. 

Hospital,  Salt  Lake  City  3,  Veterans’  Ad¬ 
ministration  Hospital. 

WYOMING 

Center  (Regional  Office  and  Hospital), 
Cheyenne,  Veterans’  Administration  Center. 

Contact  Office,  Laramie,  Merica  Hall,  Uni¬ 
versity  of  Wyoming. 

Contact  Office,  Rock  Springs,  307  C  Street. 
Contact  Office,  Torrington,  County  Court¬ 
house.  \ 

Contact  Office,  Worland,  County  Court¬ 
house. 

Subregional  Office,  Caspter,  124  West  Sec¬ 
ond  Street. 

Contact  Office,  Newcastle,  Newcastle  Fur¬ 
niture  Company  Building. 

Contact  Office,  Sheridan,  City  Hall. 
Hospital.  Sheridan,  Veterans’  Administra¬ 
tion  Hospital. 

Part  02 — Procedure 

Sec. 

02.1  Consolidation  of  governmental  activi¬ 
ties  affecting  veterans. 

02.2  Seal  of  Veterans  Administration. 

02.3  Investigations  procedure. 

02.4  Delegation  of  authority  to  Veterans 
Administration  Personnel. 

02.5  Recognition  of  organizations,  associa¬ 
tions,  and  other  agencies  in  the 
presentation  and  adjudication  of 
claims  for  benefits. 

02.6  Release  of  information  concerning 
claimants  and  beneficiaries. 

02.7  Procedure  for  adjudication;  Veterans 
claims. 

02.8  Disallowance  and  awards. 

02.9  Veterans  claims;  Central  Office  Sec¬ 
tion. 

02.10  Adjudication  of  dependents  claims. 
02.11  Insurance;  United  States  Government* 
Life  and  National  Service  Life. 

02.12  Adjusted  compensation. 

02.13  Guardianship  and  legal  administra¬ 
tion. 

02.14  Attorneys  and  agents;  rules  of  prac¬ 
tice;  fees. 

02.15  Medical. 

02.16  Board  of  Veterans’  Appeals. 

02.17  Veterans  regulations  under  Public 
Law  2,  73d  Congress,  as  amended. 
02.18  Guaranty  on  insurance  of  loans. 

02.19  Readjustment  allowances.' 

02.20  Representatives  of  Veterans  Adminis¬ 
tration  and  veterans  organizations 
at  Army  and  Navy  installations. 
02.21  Forms. 

02.22  Precedent  opinions. 

§  02.1  Consolidation  of  governmental 
activities  affecting  veterans  (See  38 
CFR,  1.1) 

§  02.2  Seal  of  Veterans  Administration 
(See  38  CFR,  1.6) 

§  02.3  Investigations  procedure  (See 
38  CFR,  1.17-1.22) 


§  02.4  Delegation  of  authority  to  Vet¬ 
erans  Administration  Personnel  (See 
38  CFR  1.80-1.86) 

§  02.5  Recognition  of  organizations, 
associations,  and  other  agencies  in  the 
presentation  and  adjudication  of  claims 
for  benefits  (See  38  CFR,  Part  20) 

§  02.6  Release  of  information  con¬ 
cerning  claimants  and  beneficiaries 
(See  38  CFR,  1.310-1.330) 

§  02.7  Procedure  for  adjudication: 
veterans  claims  (See  38  CFR,  Part  2) 

§  02.8  Disallowance  and  awards  (See 
38  CFR,  Part  3) 

§  02.9  Veterans  claims;  Central  Office 
Section  (See  38  CFR,  Part  4) 

§  02.10  Adjudication  of  dependents 
claims  (See  38  CFR,  Part  5) 

§  02.11  Insurance:  United  States 

Government  Life  and  National  Service 
Ufe  (See  38  CFR,  Part  10) 

§  02.12  Adjusted  compensation  (See 
38  CFR,  Part  15) 

§  02.13  Guardianship  and  legal  ad¬ 
ministration  (See  38  CFR,  Part  20) 

§  02.14  Attorneys  and  agents;  rules  of 
practice:  fees  (See  38  CFR,  Part  21) 

§  02.15  Medical.  (See  38  CFR,  Part 
25). 

§  02.16  Board  of  Veterans*  Appeals. 
(See  38  CFR,  Part  30.) 

§  02.17  Veterans’  regulations  under 
Public  Law  2,  73d  Congress,  as  amended. 
(See  38  CFR,  Part  35.) 

§  02.18  Guaranty  on  insurance  of 
loans.  (See  38  CFR,  Part  36.)^ 

§  02  19  Readjustment  Allowances. 
(See  38  CFR,  Part  36.) 

§  02.20  Representatives  of  Veterans’ 
Administration  and  veterans’  organiza¬ 
tions  at  Army  and  Navy  installations. 
(See  38  CFR,  Part  36.)  Forms. 

§  02.21  Forms.  Forms  to  be  used  ap¬ 
plying  for  any  of  the  benefits  to  which  a 
person  may  be  entitled  under  any  of  the 
laws  administered  by  the  Veterans’  Ad¬ 
ministration  may  be  secured  upon  re¬ 
quest  from  any  field  station  of  the  Vet¬ 
erans’  Administration  listed  in  Part  01. 

§  02.22  Precedent  opinions.  Prece¬ 
dent  opinions,  published  as  Administra¬ 
tor’s  Decisions  in  a  numbered  series,  are 
on  file  in  the  Central  Office,  Branch  Of¬ 
fices,  and  regional  offices  of  the  Veterans’ 
Administration  and  may  be  inspected  at 
any  of  these  offices,  A  copy  of  a  specific 
Administrator’s  Decision  will  be  fur¬ 
nished  upon  request  addressed  to  the 
Publications  Division,  Central  Office. 
These  decisions  will  appear  in  bound  vol¬ 
umes  as  soon  as  publication  is  completed. 

Omar  N.  Bradley, 

General,  U.  S.  Army, . 

,  Administrator. 

[P.  R.  Doc.  46-16197;  Filed,  Sept.  6,  1946; 
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Accounts,  Bureau  of: 

Organization,  functions,  and  proce¬ 
dures,  177A-88. 

Agricultural  and  Industrial  Chemistry 
Bureau: 

Organization,  functions,  and  proce¬ 
dure,  177A-235. 

Agricultural  Economics  Bureau: 
Organization,  functions,  and  proce¬ 
dure.  177A-298. 

Agricultural  Research  Administration. 
See  also  Agricultural  and  Industrial 
Chemistry  Bureau;  Agricultural  Re¬ 
search  Center;  Animal  Industry  Bu¬ 
reau;  Dairy  Industry  Bureau;  Ento¬ 
mology  and  Plant  Quarantine  Bu¬ 
reau;  Experiment  Stations  Office; 
Human  Nutrition  and  Home  Eco¬ 
nomics  Bureau;  Plant  Industry, 
Soils,  and  Agricultural  Engineering 
Bureau. 

Administrator,  Office  of;  organization, 
functions,  and  procedure,  177A- 
235. 

Agricultural  Research  Center: 
Organization,  functions,  and  proce¬ 
dure,  177A-235. 

Agriculture  Department.  See  also 
Agricultural  Economics  Bureau; 
Agricultural  Research  Administra¬ 
tion;  Cooperative  Extension  Service; 
Entomology  and  Plant  Quarantine 
Bureau;  Farm  Credit  Administra¬ 
tion;  Farm  Security  Administration; 
Federal  Crop  Insurance  Corpora¬ 
tion;  Foreign  Agricultural  Relations 
Office;  Forest  Service;  Production 
and  Marketing  Administration; 
Rural  Electrification  Administra¬ 
tion;  Soil  Conservation  Service. 
Organization,  functions,  and  proce¬ 
dure: 

Budget  and  Finance  Office,  177A- 
299. 

Information  Office,  177A-300. 
Library,  177A-299. 

Personnel  Office,  177A-300. 

Plant  and  Operations  Office,  177A- 
301. 

Secretary,  Office  of,  177A-233. 
Solicitor,  Office  of,  177A-301. 

Alaska  Railroad: 

Organization  and  procedure,  177A-192. 
Alien  Property  Custodian: 
Organization  and  delegations  of  final 
authority,  177A-625. 

Procedure,  rules  of,  177A-627. 

Records,  availability  of,  177A-629. 
Table  of  changes  in  material  hereto¬ 
fore  published,  17A-624,, 

American  Battle  Monuments  Commis¬ 
sion: 

Organization  and  procedure,  177A-349. 
Animal  Industry  Bureau: 

Organization,  functions,  and  pro¬ 
cedure,  177A-236. 

Apprentice  Training  Service.  See  Labor 
Department. 


Archives,  National: 

Organization  and  procedure: 

Franklin  D.  Roosevelt  Library,  177A- 
601. 

National  Archives,  177A-599. 

•  National  Archives  Council,  177A-601. 
National  Archives  Trust  Fund  Board, 
177A-601. 

I  National  Historical  Publications 
Commission,  177A-601. 

Attorney  General.  See  Justice  Depart¬ 
ment. 

Blind -Made  Products,  Committee  on 
Purchases  of: 

Organization  and  procedures,  177A- 
389. 

Bonneville  Power  AdministIiation  : 

Organization  and  procedure,  177A-192. 
Budget  Bureau.  See  President,  Execu¬ 
tive  Office  of. 

Business  Economics  Office.  See  Foreign 
and  Domestic  Commerce  Bureau. 
Census  Bureau: 

Detailed  statement  of  functions  by  ma- 
jar  organization  unit,  177A-304. 
General  organization  and  functions, 
177A-304. 

Child  Labor  and  Youth  Employment 
Branch.  See  Labor  Department. 
Children’s  Bureau: 

Administrative  procedure,  177A-536. 
Organization,  delegations  of  final  au- 
*  thority,  places  at  which  informa¬ 
tion  may  be  secured,  177A-535. 
Civil  Aeronautics  Administration: 
Organization,  177A-315. 

Procedure,  177A-319. 

Civil  Aeronautics  Board: 

Description  of  functions;  channels, 
documents,  etc.,  177A-357. 
Organization,  delegations  of  authority, 
and  public  information,  177A-356. 
Rules  of  practice  under  Title  IV  and 
Section  1002  of  the  Civil  Aero¬ 
nautics  Act  of  1938,  as  amended, 
177A-351. 

Substantive  rules,  177A-362. 

Civil  Service  Commission: 

Functions,  177A-370. 

Organization  and  official  records, 
177A-362. 

Civilian  Production  Administration: 
Organization  and  delegations  of  au¬ 
thority: 

Availability  of  records,  177A-378. 
General  description,  177A-372. 
Procedures: 

Appeals  from  suspension  orders, 
177A-384.^ 

Applications,  forms,  and  reports, 
177A-380. 

Applications  for  administrative  ac¬ 
tion,  or  appeals  from  such 
action,-  177A-380. 

Claims  under  the  Contract  Settle¬ 
ment  Act  of  1944,  177A-387. 
Compliance  procedure,  177A-383. 


Civilian  Production  Administration — 
Continued 

Procedures — Continued 
Industry  advisory  committees,  177A- 
385. 

Issuance  of  orders  and  regulations, 
177A-379. 

Labor  advisory  comftiittees,  177A- 
385. 

Selective  Service  certifications, 
177A-386. 

Coal  Mines  Administration: 

Organization  and  procedure,  177A-204. 
Coast  and  Geodetic  Survey: 

Methods  of  operations  and  informa¬ 
tion  available.  177A-324. 
Organization  and  functions,  177A-323. 
Coast  Guard  : 

General  course  and  methods,  177A-81. 
General  organization  and  jurisdiction. 
177A-74. 

Investigations  and  hearings,  177A-86. 
Merchant  marine  personnel,  177A-84. 
Procedures  applicable  to  the  public, 
177A-77. 

Vessel  inspections,  177A-81, 

Commerce  Department.  See  also  Census 
Bureau;  Civil  Aeronautics  Adminis¬ 
tration;  Civil  Aeronautics  Board; 
Coast  and  Geodetic  Survey;  Foreign 
and  Domestic  Commerce  Bureau; 
Foreign-Trade  Zones  Board;  Inland 
Waterways  Corporation;  Patent  Of¬ 
fice;  Standards,  National  Bureau 
of;  Technical  Services,  Office  of; 
Weather  Bureau. 

Delegation  of  authority,  177A-302. 
General  organization  and  functions, 
177A-301. 

Secretary,  Office  of;  organization  and 
functions,  177A-302. 

Commodity  Credit  Corporation: 
Organization,  functions,  and  proce¬ 
dures,  177A-242. 

Commodity  Exchange  Commission; 
Organization,  functions,  and  proce¬ 
dures,  177A-390, 

Community  Facilities  Bureau: 
Organization,  177A-574. 

Programs  and  procedures,  177A-576. 
Comptroller  of  the  Currency,  Bureau 
OF.  See  Treasury  Department. 
Contract  Settlement,  Office  of: 
Organization,  functions,  and  proce¬ 
dures,  177A-630. 

Cooperative  Extension  Service; 
Organization,  functions,  and  proce¬ 
dure,  177A-243. 

Copyright  Office: 

Functions  and  procedures,  177A-589, 
Organization,  177A-588. 

Credit  Unions,  Federal.  See  Federal 
Deposit  Insurance  Corporation. 
Customs  Bureau.  See  also  Reciprocity 
Information,  Committee  for. 
Organization,  functions,  and  proce¬ 
dures,  177A-18. 
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Dairy  Industry  Bureau: 

Organization,  functions,  and  proce¬ 
dure,  177A-238. 

Defense  Homes  Corporation.  See  Fed¬ 
eral  Public  Housing  Authority. 

Defense  Transforation,  Office  of: 

Administration;  procedures;  issuance 
of  special  permits,  177A-633. 

Organization  and  functions,  177A-631. 

Domestic  Commerce  Office.  See  For¬ 
eign  and  Domestic  Commerce 
Bureau. 

Education,  Office  Of: 

Administrative  procedure.  177A-545. 
Organization,  delegations  of  final 
authority,  and  places  at  which  in¬ 
formation  may  be  secured,  177A- 
544. 

Emergency  Management,  Office  for. 
See  President,  Executive  Office  of. 

Employees’  Compensation  Appeals 
Board: 

Regulations  governing  appeals,  177A> 
541. 

Employees’  Compensation  Bureau: 

Organization.  177A-521. 

Procedures,  177A-524. 

Substantive  rules,  177A-528. 

Employment  Security  Bureau: 

Administrative  procedure,  177A-530. 

Organization,  delegations  of  final  au¬ 
thority.  places  at  which  informa¬ 
tion  may  be  secured.  177A-528. 

Engineers  Corps,  War  Department: 

Administrative  procedure,  rules,  1T7A- 
805. 

Procurement  activities,  177A-829, 

Real  estate  activities,  177A-842. 

Engraving  and  Printing,  Bureau  of.  See 
Treasury  Department. 

Entomology  and  Plant  Quarantine  Bu¬ 
reau: 

Organization,  functions,  and  'pro¬ 
cedures,  177A-239. 

Experiment  Stations  Office: 

Organization,  functions,  and  pro¬ 
cedure,  177A-241. 

Export-Import  Bank  of  Washington: 

Extension  of  credit,  177A-392. 

Organization,  177A-390. 

Procedures,  177A-391. 

Farm  Credit  Administration: 

Administration;  organization,  func¬ 
tions,  and  procedures.  177A-244. 

Banks  for  cooperatives;  organization, 
functions,  and  procedures.  177A- 
249. 

Farm  credit  districts,  177A-246. 

Federal  Farm  Mortgage  Corporation, 
177A-248. 

Federal  intermediate  credit  banks, 
general.  177A-248. 

Federal  land  banks  generally,  177 A- 

246. 

National  farm  loan  associations,  177A- 

247. 

Production  credit  associations,  177A- 
249. 

Production  credit  corporations,  177A- 
249. 

Public  information,  submittals,  and  re¬ 
quests,  177A-248. 

Regional  Agricultural  Credit  Corpora- 

•  tion  of  Washington,  D,  C. ;  organi¬ 
zation,  functions,  and  procedures, 
177A-250. 

Farm  Sxcuritt  Administration; 

General  functuxis  and  organization, 
177A-251. 

Sales  of  real  property,  177A-252. 

Water  facilities  loans,  177A-252. 


Federal  Bureau  of  iNVESTiG.moN.  See 

Justice  Department. 

Federal  Communications  Commission: 

Organization,  practice  and  procedure; 
177A-S93. 

Federal  Crop  Insurance  Corporation: 

Organization,  functions,  and  proce¬ 
dures.  177A-253. 177A-284. 

Federal  Deposit  Insurance  Corporation: 

Federal  credit  unions: 

Procedures  and  rules  of  practice, 
177A-450. 

Public  information.  177A-450. 

Procedures  and  rules  of  practice: 

Applications,  requests,-  and  submit¬ 
tals.  177A-435. 

Authority,  scope  and  source,  177 A- 
435. 

Forms,  instructions,  and  reports, 
177A-436. 

Formulation  and  promulgation  of 
rules  and  regulations,  177A-435. 

Payment  of  insured  deposits,  177A- 
439. 

Receiverships  and  liquidations, 
177A-429. 

Termination  of  insured  status: 
InvoUintary,  177A-442.- 
Voluntary,  177A-440. 

Public  information: 

Authority,  scope  and  source,  177A- 
431. 

Delegations  of  final  authority,  177A- 
433. 

Description  of  organization,  177A- 
431. 

Seeming  information,  177A-433. 

Regulations  and  statements  of  general 
policy: 

Advertisement  of  membership,  177A- 
445. 

Assessments,  177A-444. 

Authority,  scope  and  source,  177A- 
444. 

Bank  obligations  prescribed  as  de¬ 
posits,  177A-444. 

Extension  of  corporate  powers, 
177A-450. 

Insurance  of  trust  fimds,  I77A-449. 

Payment  of  deposits  and  interest 
thereon  by  insured  nonmember 
banks,  17'7A-446. 

Powers  inconsistent  with  purposes 
of  Federal  Deposit  Insurance 
Law,  177A-450. 

Recognition  of  deposit  ownership 
not  on  bank  records,  177A-449. 

Removal  of  principal  place  of  busi¬ 
ness.  177A-450. 

Federal  Home  Loan  Bank  Administra¬ 
tion: 

Organization,  procedure,  and  substan¬ 
tive  rules  and  regulations,  177A- 
868. 

Federal  Home  Loan  Bank  System: 

Organization,  procedure,  and  substan¬ 
tive  rules  and  regulations,  177A- 
869. 

Federal  Housing  Administration: 

General.  177A-882. 

Federal  Loan  Agency.  See  Reconstruc¬ 
tion  Finance  Corporation;  War 

Damage  Corporation. 

Federal  Open  Market  Committee: 

Organization  and  information,  rules. 
177A-517. 

Procedure,  rules  on,  177A-518. 

Federal  Power  Commission: 

Course  and  method  of  operation,  177A- 
489. 

Organization,  177A-487. 
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Federal  Power  Cobimission — Continued 
Rules  of  practice  and  procedure,  177A- 
496. 

Substantive  rules,  general  policy,  and 
interpretations,  177A-495. 

Federal  Public  Housing  Authority: 
Central  office  organization,  177A-899. 
Conversion  management  program : 
Policy,  177A-917. 

Procedure,  ’  177A-917. 

Defense  Homes  Corporation: 
Organization,  177A-917. 

Policies,  177A-918. 

Procedures,  177A-918. 

Description  of  agency  and  programs, 
177A-898. 

Field  organization,  177'a-899. 

Final  delegations  of  authority,  177A- 
900. 

General  procedural  provisions,  177A- 
909. 

Low  rent  housing  and  slum  clearance 
program:  . 

Policy,  177A-910. 

ProcMures,  177A-910. 

Procurement  and  disposal  .program, 
procedures,  177A-917. 

Resettlement  program: 

Policy,  177A-911. 

Procedures,  177A-911. 

Veterans’  emergency  housing  program: 
Policy,  177A-916. 

Procedui'es,  177A-915. 

War  housing  program: 

Policy.  177A-912. 

Procedures,  177A-912. 

Federal  Register.  See  Archives. 

Feder.al  Reserat  System.  See  also  Fed¬ 
eral  Open  Market  Committee. 
Board  of  Governors: 

Formal  hearings,  rules  of  practice, 
177A-515. 

Organization,  rules  of,  177A-509. 
Procedure,  rules  of,  177A-513. 
Federal  Savings  and  Loan  Insurance 
Corporation:  '  - 

Organization,  procedure,  and  substan¬ 
tive  rules  and  regulations,  177A- 
918. 

Federal  Savings  and  Loan  System: 
Organization,  procedure,  and  substan¬ 
tive  rules  and  regulations,  177A- 
920. 

Federal  Security  Agency.  See  also 
Children’s  Bureau;  Education,  Of¬ 
fice  of;  Employees’  Compensation 
Appeals  Board;  Employees’  Com¬ 
pensation  Bureau;  Employment  Se¬ 
curity  Bureau;  Food  and  Drug  Ad¬ 
ministration;  Freedmen’s  Hospital; 
Public  Assistance  Bureau;  Public 
Health  Service;  Saint  Elizabeths 
Hospital;  Social  Security  Adminis¬ 
tration;  Vocational  Rehabilitation, 
Office  of. 

Administrative  procedures  and  forms, 
177A-520. 

Organization  and  delegations  of  final 
authority,  177A-518. 

-Public  informaticci  and  inspection  of 
final  opinion.s.  orders,  and  official 
records,  177A-520. 

Federal  Trade  Commission  : 
Organization,  procedure,  policy,  and 
rules,  177A-571. 

Federal  Works  Agency.  See  also  Com¬ 
munity  Facilities  Bureau;  Public 
Buildings  *  Administration;  Public 
Roads  A'dministration. 
Administrator,  Office  of;  organization, 
177A-574. 
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Fiscal  Service.  See  Accounts,  Bureau 
of;  Public  Debt  Bureau;  Treasury 
Department. 

Fish  and  Wildlife  Service: 

Organization  and  procedure,  177A-208. 
Food  and  Drug  Administration: 
Organization  and  procedures,  177A- 
541.  . 

Foreign  Agricultural  Relations  Office  : 
Organization,  functions,  and  pro¬ 
cedures,  177A-300.  0 

Foreign  and  Domestic  Commerce  Bureau: 
Business  Economics  OfiBce: 

Functions  of  divisions,  177A-306. 
General  organization  and  functions, 
177A-306. 

Services  available,  177A-307. 
Department  of  Commerce  Field  Serv¬ 
ice: 

Creation,  organization,  etc.;  general 
statement,  177A-309. 

Director,  Office  of,  177A-309. 

District  oflfices,  177A-310. 

Location  of  field  offices,  177A-310. 
Major  activities,  177A-310. 

Regional  offices.  177A-310. 

Services  of  field  offices,  177A-310. 
Domestic  Commerce  Office : 

Functions  of  divisions,  177A-307. 
General  organization  and  functions, 
177A-307. 

Resources  available  to  public,  177A- 
308. 

International  Trade  Office;  organiza¬ 
tion,  functions,  and  procedure, 
177A-311. 

Small  Business,  Office  of: 

Availability  of  services,  177A-309. 
Functions  of  organization  units, 
177A-309. 

General  functions  and  organization, 
177A-309. 

Foreign  Funds  Control.  See  Treasury 
Department. 

Foreign-Trade  Zones  Board  : 

Creation,  purpose,  organization,  func¬ 
tions,  and  procedures,  177A-581. 
Forest  Service: 

Organization,  functions,  and  pro¬ 
cedures,  177A-253. 

Freedmen’s  Hospital: 

Organization  and  procedure,  177A-543. 
Freer  Gallery  of  Art.  See  Smithso¬ 
nian  Institution. 

General  Accounting  Office: 

Accounts  and  claims,  177A-582. 
Decisions  of  the  Comptroller  Gen¬ 
eral,  177A-582. 

,  Organization  and  designations  of  em¬ 
ployees  to  act  as  or  for  the  Comp¬ 
troller  General,  177A-582. 
Geographical'  Names,  United  States 
Board  on.  See  Interior  Department. 
Geological  Survey: 

Organization  and  procedure,  177A-212. 
Government  Printing  Office: 

Organization,  177A-582. 

Home  Owners’  Loan  Corporation: 
Organization  and  procedures,  177A- 
870. 

Housing  Expediter,  Office  of.  See  also 
National  Housing  Agency. 
Organization  description;  delegations 
of  final  authority,  177A-921. 

Rules  of  practice  and  procedure;  forms 
and  instructions,  177A-921. 

Human  Nutrition  and  Home  Economics 
Bureau: 

Organization,  functions,  and  pro¬ 
cedure,  177A-241. 


Immigration  and  Naturalization  Service. 

General  information,  177A-110. 

Indian  Affairs  Office: 

Organization  and  procedure,  177A-219. 
Inland  Waterways  Corporation: 

By-laws,  177A-325. 

Delegated  authority,  177A-325. 
Information,  177A-325. 

Orders,  rules,  and  public  records, 
177A-325. 

Organization,  177A-324. 

Purpose  and  functions,  177A-324. 

Inter -American  Affairs,  Institute  of: 

Organization,  177A-583. 

Inter-American  Educational  Founda¬ 
tion,  Inc.: 

Organization,  177A-583. 
Interdepartmental  Committee  on  Em¬ 
ployee  Investigations: 

Organization,  records,  and  procedure, 
177A-110. 

Interior  Department.  See  also  Alaska 
Railroad;  Bonneville  Power  Admin¬ 
istration;  Coal  Mines  Administra¬ 
tion;  Fish  and-  Wildlife  Service; 
Geological  Survey;  Indian  Affairs 
Office;  Land  Management  Bureau; 
Mines. Bureau;  National  Park  Serv¬ 
ice;  Puerto  Rico  Reconstruction  Ad¬ 
ministration;  Reclamation  Bureau; 
Solid  Fuels  Administration  for  War; 
Southwestern  Power  Administra¬ 
tion;  Territories  and  Island  Posses¬ 
sions,  Division  of;  Virgin  Islands 
Company. 

Oil  and  Gas  Division,  organization  and 
procedure,  177A-224. 

Secretary,  Office  of;  organization  and 
procedure,  177A-191. 

Internal  Revenue  Bureau: 

Organization,  177A-22. 

Procedure,  177A-34. 

International  Trade  Office.  See  For¬ 
eign  and  Domestic  Commerce  Bu¬ 
reau. 

Justice  Department.  See  also  Immigra¬ 
tion  and  Naturalization  Service;  In¬ 
terdepartmental  Committee  on  Em¬ 
ployee  Investigations  : 

Organization  and  functions,  177A- 
102. 

Procedures.  177A-107. 

Labor  Department.  See  also  Public 
Contracts  Division;  Wage  and  Hour^ 
Division: 

Child  Labor  and  Youth  Employment 
Branch,  Division  of  Labor  Stand¬ 
ards: 

Acceptance  of  State  certificates, 
177A-346. 

Certificates  of  age,  177A-346. 
Employment  of  minors  between  14 
and  16  years  of  age,  177A-346. 
Occupations  particularly  hazardous 
for  the  employment  of  minors 
between  16  and  18  years  of  age, 
etc.,  177A-346. 

Procedures  and  substantive  rules, 
177A-346.  ' 

Procedure  governing  determination 
of  hazardous  occupations,  177A- 
346. 

Utilization  of  State  agencies  for  in¬ 
vestigations  and  inspections, 
177A-346. 

Secretary,  Office  of: 

General  regulations,  177A-338. 
Procedures,  177A-345. 


Labor  Department — Continued 
Secretary,  Office  of — Continued 
Public  buildings  and  works,  and 
buildings  and  work  financed  by 
United  States  loans  or  grants: 
Procedure  for  the  predetermina¬ 
tion  of  prevailing  rates  of 
wages,  177A-345, 

Regulations  applicable  to  con¬ 
tractors  and  subcontractors, 
177A-345. 

Substantive  rules,  177A-345, 

Labor  Standards  Division.  See  Labor 
Department. 

Labor  Statistics  Bureau.  See  Labor 
^  Department. 

Land  Management  Bureau: 

Organization  and  procedure,  177A- 
194. 

Library  of  Congress.  See  also  Copy¬ 
right  Office: 

Organization,  177A-583. 

Procedures,  177A-587. 

Marine  Corps.  See  Navy  Department. 
Maritime  Commission  : 

Organization,  functions,  and  delega¬ 
tions  of  final  authority,  177A-589. 
Records  available  for  inspection,  177A- 
598. 

Mines  Bureau: 

Organization,  177A-198. 

Procedure,  177A-200. 

Mint,  Bureau  of: 

Functions  and  organization,  177A-68. 
Procedures,  177A-67. 

Narcotics  Bureau: 

Organization,  functions,  and  proce¬ 
dures,  177A-70. 

National  Advisory  Committee  for  Aero¬ 
nautics: 

Availability  of  information  and  rec¬ 
ords,  177A-599. 

Creation  and  authority,  177A-598. 
Organization,  177A-598. 

Purpose  and  functions,  177A-598. 

Work  for  private  parties,  177A-599. 
National  C.apital  Park  and  Planning 
Commission  : 

Organization,  177A-857. 

National  Forest  Reservation  Commis¬ 
sion: 

Organization,  functions,  and  proce¬ 
dures,  177A-601. 

National  Gallery  of  Art: 

Organization  and  information,  177A- 
740. 

National  Housing  Agency.  See  also 
Federal  Home  Loan  Bank  Adminis¬ 
tration;  Federal  Housing  Adminis¬ 
tration  ;  Federal  Public  Housing  Au¬ 
thority. 

Organization  description,  including 
delegations  of  final  authority, 
177A-858. 

Rules  of  practice  and  procedure,  in¬ 
cluding  forms  and  instructions, 
177A-863. 

National  Labor  Relations  Board: 
Organization,  descriptions  of,  177A- 
602. 

Procedure,  statement  of,  177A-619. 
Rules  and  regulations.  Series  4,  177A- 
605. 

National  Mediation  Board: 
Applications  for  service,  177A-923. 
Definitions,  177A-922. 

Functions,  177A-922. 

Labor  contracts,  177A-924. 

Notices  in  re  Railway  Labor  Act,  177A- 
924. 
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National  Mediation  Board — Continued 
Organization,  177A-92. 

Records,  availability,  177A-924. 
National  Park  Service: 

Organization  and  procedure,  177A-215. 
National  Wage  Stabilization  Board. 

See  Labor  Department. 

Navy  Department: 

Organization  and  functions  of  the  Na¬ 
val  Establishment,  177A-159. 
Procedures  of  the  Naval  Establish¬ 
ment,  177A-179. 

Old-Age  and  Survivors  Insurance  Bu¬ 
reau.  See  Social  Security  Adminis¬ 
tration. 

Patent  Office:  • 

Organizations  and  functions,  177A- 
331. 

Petroleum  Board,  Federal.  See  Interior 
Department:  Oil  and  Gas  Division. 
Plant  Industry,  Soils,  and  Agricultural 
Engineering  Bureau: 

Organization,  functions,  and  proce¬ 
dure,  177A-241. 

Post  Office  Department: 

Establishment  and  organization,  177A- 
114. 

Forms,  177A-151. 

Procedures  before  the  Solicitor,  177A- 
145. 

Procedures  of  the  Department,  177A- 
125. 

President,  Executive  Office  of: 

Budget  Bureau,  177A-1. 

Economic  Advisers,  Council  of,  177A-2. 
Emergency  Management,  OfiBce  for, 
177A-2. 

General,  177A-1. 

Personnel  Management,  Liaison  OfiBce 
for,  177A-2. 

White  House  OfiBce,  177A-1. 

Price  Administration,  Office  of: 
Administration: 

Organization,  description,  177A-640. 
Substantive  rules,  statement  on, 
177A-710. 

Procedure,  177A-634. 

Price  Decontrol  Board: 

Organization,  177A-925. 

Procedure,  rules  of,  177A-925. 

Printer,  Public.  See  Government  Print¬ 
ing  OfiBce. 

Prisons,  Bureau  of.  See  Justice  Depart¬ 
ment. 

Production  and  Marketing  Administra¬ 
tion.  See  also  Commodity  Credit 
Corporation: 

Organization,  functions,  and  pro¬ 
cedure: 

Administration,  general  statement, 
177A-258.  ^ 

Administrator,  OfiBce  of,  177A-258. 
Budget  and  Management  Branch, 
177A-283. 

Compliance  and  Investigation 
Branch,  177A-283. 

Cotton  Branch,  177A-261. 

"  Dairy  Branch,  177A-264. 

Fats  and  Oils  Branch,  177A-267. 
Federal  Crop  Insurance  Corpora¬ 
tion,  177A-284. 

Field  Service  Branch,  177A-285. 
Fiscal  Branch,  177A-287. 

Pood  Distribution  Programs  Branch, 
177A-287. 

Fruit  and  Vegetable  Branch,  177A- 
268. 

Grain  Branch,  177A-271. 

Labor  Branch,  177A-289. 

Livestock  Branch,  177A-274. 


Production  and  Marketing  Administra¬ 
tion — Continued 

Organization,  functions,  and  proce- 
/  dure — Continued 

Marketing  Facilities  Branch,  177A- 
291. 

Materials  and  Equipment  Branch, 
177A-292. 

Poultry  Branch,  177A-276. 

Shipping  and  Storage  Branch, 
177A-293. 

Special  Commodities  Branch,  177A- 
277. 

Sugar  Branch,  i77A-279. 

Tobacco  Branch,  177A-281. 

Public  Assistance  Bureau: 
Administrative  procedure,  177A-533. 
Organization,  delegation  of  final  au¬ 
thority,  places  at  which  informa¬ 
tion  may  be  secured,  177A-532, 
Public  Buildings  Administration:  • 

Programs  and  organization,  177A-579 
Public  Contracts  Division: 

General  regulations,  177A-347. 
Organization,  procedures,  and  sub¬ 
stantive  rules,  177A-347. 

Rules  of  practice,  177A-347. 

Public  Debt  Bureau: 

Public  information  concerning,  177A- 
91. 

PuBUc  Health  Service: 

Organization  and  functions,  177A-549. 
Procedures  and  forms,  177A-555. 
Public  Roads  Administration: 

Programs  and  organization,  177A-580, 
Puerto  Rico  Reconstruction  Adminis¬ 
tration: 

Organization  and  procedure,  177A- 
226. 

Railroad  Retirement  Board: 
Organization  and  procedures,  177A- 
712. 

Reciprocity  Information,  Committee 
For: 

Creation  and  authority,  organization 
and  activities,  177A-387. 
Representations  to,  method  and  char¬ 
acter,  177A-387. 

Reclamation  Bureau:  ' 

Organization  and  procedure,  177A-201. 
Reconstruction  Finance  Corporation: 
Organization,  177A-454. 

Procedures,  177A-465. 

Retraining  and  Reemployment  Admin¬ 
istration.  See  Labor  Department. 
Roosevelt,  Franklin  D.,  Library.  See 
Archives. 

Rural  Electrification  Administration: 
Organization,  functions,  and  proce¬ 
dures,  177A-294. 

Saint  Elizabeths  Hospital: 

Organization  and  procedure,  177A-565. 
Scientific  Research  and  Development, 
Office  of: 

Organization,  177A-711. 

Secret  Service: 

Organization,  177A-101. 

Procedures,  177A-102. 

Securities  and  Exchange  Commission: 
Forms  prescribed  under  various  acts: 
Investment  Advisers  Act  of  1940, 
177A-740. 

Investment  Company  Act  of  1940, 
177A-738. 

Public  Utility  Holding  Company  Act 
of  1935,  177A-738. 

Securities  Act  of  1933, 177A-730. 
Securities  Exchange  Act  of  1934, 
177A-733. 

Ti-ust -Indenture  Act  of  1939,  177A- 
738. 


Securities  and  Exchange  Commission— 
Continued 

Informal  and  other  procedures,  177A- 
729. 

Organization;  submittals  and  requests, 
177A-718. 

Rules  of  practice,  177 A — ;723. 

Selective  Service  System: 

Organization  and  procedure,  177A-927. 
Shipbuilding  Stabilization  Committee. 

See  Labor  Department. 

Small  Business,  Office  of.  See  Foreign 
and  Domestic  Commerce  Bureau. 
Smithsonian  Instituticn.  See  also  Na¬ 
tional  Gallery  of  Art. 

The  Institution,  177A-740. 

Social  Security  Administration.  See 
also  Employment  Security  Bureau; 
Federal  Security  Agency;  Public  As-  ■ 

sistance  Bureau.  | 

Old-Age  and  Survivors  Insurance  ! 

Bureau  and  Appeals  Council 
OfiBce : 

Organization,  177A-567.  - 

Procedure,  177A-568.  I 

Soil  Conservation  Service:  ' 

Organization,  functions,  and  proce-  j 

dure,  177A-296.  j 

Solid  Fuels  Administration  for  War  :  i 

Organization  and  procedure,  177A-227.  ] 

Southwestern  Power  Administration:  jl 

Organization  and  procedure,  177A-230.  1 

Standards,  National  Bureau  of:  i 

Establishment,  177A-326.  j 

Major  organization  units,  177-327.  1 

Organization,  177A-327.  | 

Procedures,  177A-329.  1 

Purpose  and  functions,  177A-326.  j 

State  Departbient:  1 

Functions.  177A-3.  j 

•  Organization,  177A-2. 

Procedures,  177A-7. 

Tariff  Commission: 

Investigations,  rules:  | 

Costs  of  production  under  section 
336,  177A-745. 

Effects  of  imports  on  agricultural 
programs,  177A-746. 

Philippine  article  quotas  under  sec¬ 
tion  504  of  the  Philippine  Trade 
Act  of  1946,  177A-747. 

Unfair  practices  in  import  trade 
under  section  337,  177A-745. 
Organization  and  functions,  177A-741.  ^ 
Rules  of  general  application,  177A-742, 
Technical  Services,  Office  of: 

P\inctions  of  the  organization  units, 
177A-330. 

General  organization  and  functions, 
177A-330. 

Information  and  services  available  to 
the  public,  177A-331. 

Tennessee  Valley  Authority: 
Organization,  177A-747. 

Procedure,  177A-749. 

Rules,  policy  and  interpretation,  177A- 
749. 

Territories  and  Island  Possessions, 
Division  of:  ; 

Organization  and  procedure,  177A- 
207.  ; 

Treasury  Department.  See  also  Ac¬ 
counts,  Bureau  of;  Coast  Guard; 
Customs  Bureau;  Internal  Revenue 
Bureau;  Mint,  Bureau  of;  Narcotics 
Bureau;  Public  Debt  Bureau;  Secret 
Service. 

Bureaus,  divisions,  and  offices  dealing  | 
largely  with  the  public,  177A-13. 
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Treasury  Department — Continued 

Committee  on  Practice: 

Organization  and  functions,  177A- 
87. 

Procedures,  177A-87. 

Comptroller  of  the  Currency,  Bureau 
of; 

Functions  and  Procedures,  177A-14. 
Organization,  177A-13. 

Substantive  rules,  policy  or  inter¬ 
pretation,  177A-18, 

Foreign  Funds  Control: 

Organization,  177A-96. 

Procedures,  177A-97. 

OflSce  of  the  Secretary,  and  bureaus, 
divisions,  and  offices  performing 
chiefly  staff  and  service  functions; 
organization  and  procedure,  177A- 
7. 

Procurement  Division,  organization 
and  procedures,  177A-98. 

Treasurer,  Office  of;  organization, 
functions,  and  procedure,  177A- 
94. 

United  States  Conciliation  Service. 
See  Labor  Department. 

United  States  Employment  Service. 
See  Labor  Department. 

Veterans’  Administration: 

Organization,  177A-929. 

Procedure,  177A-955. 

Virgin  Islands  Company: 

Organization  and  procedure,  177A-231. 

Vocational  Rehabilitation  Office  of: 

Administrative  procedure,  177A-547. 

Organization,  delegations  of  final 
authority,  places  at  which  infor¬ 
mation  may  be  secured,  177A-546. 

Wage  Adjustment  Board  for  the  Build¬ 
ing  Construction  Industry.  See 
Labor  Department. 

Wage  and  Hour  Division: 

Organization.  177A-347. 

Procedures,  177A-348. 

War  Assets  Administration: 

Disposal  of  surplus  personal  property 
to  priority  claimants.  177A-759. 

Field  organization,  177A-753. 

Personal  property  disposal,  177A-755. 

Real  property  disposal,  177A-758. 

Washington  office,  organization,  177A- 
750.  ■ 

War  Communications  Board: 

Organization  and  procedure,  177A-350. 

War  Contracts  Price  Adjustment 
Board: 

Organization  and  procedure,  177A-924. 

War  Damage  Corporation: 

Organization  arid  procedures,  177A- 
459. 

War  Department.  See  also  Engineers 
Corps. 

Agencies  dealing  with  the  public;  or¬ 
ganization,  functions,  and  proce¬ 
dures,  177A-765. 

Central  and  field  agencies,  description, 
177A-761. 

Civil  Affairs  Division,  organization  and 
procedures,  177A-800. 

War  Mobilization  and  Reconversion,  Of¬ 
fice  of: 

Administrative  Procedure  Act  Re¬ 
quirements,  177A-924. 

Weather  Bureau: 

Creation,  177A-334. 

Operational  procedure,  177A-336. 
Organization,  177A-335. 

Purpose,  177A-335. 


Weather  Bureau — Continued 

Rules  for  guidance  of  the  public,  177A- 
338. 

Weather  service,  177A-337. 

Women’s  Bureau.  See  Labor  Depart¬ 
ment. 

Zoological  Park,  National.  See  Smith¬ 
sonian  Institution. 

CODIFICATION  GUIDE 

A  numerical  list  of  the  parts  of  the  Code 
of  Federal  Regulations  affected  by  documents 
published  in  this  issue.  Documents  carried 
in  the  Cumulative  Supplement  by  uncodifled 
tabulation  only  are  not  Included  within  the 
purview  of  this  list. 

Title  3 — The  President: 

Subtitle  A — Executive  Office  of  the 
President : 

Part  It— General,  177A-1. 

Part  2— White  House  Office.  177A-1. 

Part  3 — Bureau  of  the  Budget, 
177A-1. 

■  Part  4 — Liaison  Office  for  Personnel 
Management,  177A-2. 

Part  5 — Council  of  Economic  Ad¬ 
visers,  177A-2, 

Part  6 — Office  for  Emergency  Man¬ 
agement,  177A-2. 

Title  4 — Accounts: 

Chapter  I — General  Accounting  Office: 

Part  4 — Accounts  and  claims,  177A- 
582. 

Part  12 — Organization  and  designa¬ 
tions  of  employees  to  act  as  or 
for  the  Comptroller  General, 
177A-582. 

Part  13 — Decisions  of  the  Comptrol¬ 
ler  General,  177A-582. 

Title  5 — Administrative  Personnel  ; 

Chapter  I — Civil  Service  Commission: 

Part  60 — Organization  and  official 
records  of  the  Commission, 
177A-362. 

Part  61 — ^Functions  of  the  Commis¬ 
sion,  177A-370. 

Title  6 — Agricultural  Credit  : 

Chapter  I — Farm  Credit  Administra¬ 
tion: 

Part  2 — Organization,  functions,  and 
procedures  of  the  Farm  Credit 
Administration,  Washington, 
D.  C..  177A-244. 

Part  4 — Public  information,  submit¬ 
tals,  and  requests,  177A-246. 

Part  8 — Farm  Credit  districts,  177A- 
246. 

Part  10 — Federal  land  banks,  organ¬ 
ization  and  procedures,  177A- 
246. 

Part  11 — National  farm  loan  associ¬ 
ations,  organization  and  pro¬ 
cedures,  177A-247. 

Part  12 — Federal  Farm  Mortgage 
Corporation,  organization  and 
procedures,  177A-248. 

Part  40 — Federal  intermediate  credit 
banks,  oz;ganization  and  pro¬ 
cedures,  177A-248. 

Part  48 — ^Production  credit  corpora¬ 
tions,  organization  and  proce¬ 
dures,  177A-249. 

Part  49 — ^Production  credit  associa¬ 
tions,  organization  arid  proce¬ 
dure,  177A-249. 

Part  69 — Banks  for  Cooperatives, 
organization  and  procedures, 
177A-249. 


Title  6 — Agricultural  Credit — Con. 

Chapter  I — Farm  Credit  Administra— 
'  tion — Continued 

Part  90 — Regional  Agricultural 

Credit  Corporation  of  Washing¬ 
ton,  D.  C.,  organization  and  pro¬ 
cedures,  177A-250. 

Title  7 — Agriculture: 

Chapter  IV — Production  and  Market¬ 
ing  Administration: 

Part  400 — Federal  Crop  Insurance 
Corporation,  organization  and 
procedure,  177A-253. 

Chapter  VI — Soil  Conservation  Serv¬ 
ice: 

Part  600 — Organization,  functions 
and  procedure  of  the  Soil  Con¬ 
servation  Service,  177A-296. 

Chapter  XXI — Organization,  functions 
and  procedure  of  the  Department 
of  Agriculture: 

Part  2100 — Office  of  the  Secretary, 
177A-233. 

Part  2201 — Bureau  of  Agricultural 
Economics,  177A-298. 

Part  2202 — Office  of  Budget  and  Fi¬ 
nance,  177A-299. 

Part  2203 — Office  of  Foreign  Agri¬ 
cultural  Relations,  177A-300. 

Part  2204 — Office  of  Information, 
177A-300. 

Part  2205— Library.  177A-299. 

Part  2206 — Office  of  Personnel,  177A- 
300. 

Part  2207 — Office  of  Plant  and  Op¬ 
erations.  177A-301. 

Part  2208 — Office  of  the  Solicitor, 
177A-301. 

Part  2300 — Production  and  Market¬ 
ing  Administration,  177A-258. 

Part  2301 — Office  of  the  Adminis¬ 
trator,  177A-258, 

Part  2302 — Cotton  branch,  177A-261. 

Part  2303 — ^Dairy  branch.  177A-264. 

Part  2304 — Fats  and  oils  branch, 
177A-267. 

Part  2305 — Fruit  and  vegetable 
branch,  177A-268. 

•  Part  2306 — Grain  branch,  177A-271. 

Part  2307 — ^Livestock  branch,  177A- 
274. 

Part  2308 — Poultry  branch,  177A- 
276. 

Part  2309 — Special  commodities 

branch,  177A-277. 

Part  2310 — Sugar  branch,  177A-279. 

Part  2311 — Tobacco  branch,  177A- 
281. 

Part  2321 — Budget  and  management 
branch,  177A-283. 

Part  2322 — Compliance  and  investi¬ 
gation  branch,  177A-283. 

Part  2323 — ^Federal  Crop  Insurance 
Corporation,  177A-284. 

Part  2324 — Field  service  branch, 
177A-285. 

Part  2325 — Fiscal  branch,  n7A-287. 

Part  2326 — ^Food  distribution  pro¬ 
grams  branch,  177A-287. 

Part  2327 — ^Labor  branch,  177A-289. 

Part  2328 — Marketing  facilities 

branch,  177A-291. 

Part  2329 — Materials  and  equipment 
branch,  177A-292. 

Part  2330— Shipping  and  storage 
branch.  177A-293. 

Part  2401 — Office  of  the  Adminis¬ 
trator,  177A-235. 
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Title  7 — Agriculture — Continued 

Chapter  XXI — Organization,  functions 
and  procedure  of  the  Department 
of  Agriculture — Continued 

Part  2402 — ^Bureau  of  Agricultural 
and  Industrial  Chemistry,  177A- 
235. 

Part  2403 — Bureau  of  Animal  Indus¬ 
try,  177A-236. 

Part  2404 — Agricultural  Research 
Center,  177A-235. 

Part  2405 — Bureau  of  Dairy  Indus¬ 
try,  177A-238. 

Part  2406 — Entomology  and  Plant 
Quarantine  Bureau.  177A-239. 

Part  2407 — Office  of  Experiment 
Stations,  177A-241. 

Part  2408 — Bureau  of  Human  Nutri¬ 
tion  and  Home  Economics, 
177A-241. 

Part  2409 — Bureau  of  Plant  Indus¬ 
try,  Soils,  and  Agricultural  En¬ 
gineering,  177A-241. 

Part  2501 — Cooperative  extension 
service,  177A-243. 

Chapter  II — Production  and  Market¬ 
ing  Administration  (Commodity 
Credit) : 

Part  200 — Commodity  Credit  Corpo¬ 
ration,  177A-242. 

Chapter  III — Farm  Security  Adminis¬ 
tration: 

Part  300— General,  177A-251. 

Part  353 — Sales  of  real  property, 
177A-252. 

Part  39l — Water  Facilities  Loans, 
177A-252. 

Chapter  IV — Rural  Electrification  Ad¬ 
ministration: 

Part  400 — Organization,  functions 
and  procedures,  177A-294. 

Title  8 — Aliens  and  Nationality: 

Chapter  I — ^Immigration  and  Natural¬ 
ization  Service: 

Part  1 — General  information  re¬ 
garding  the  Immigration  and 
Naturalization  Service,  177A- 
110. 

Chapter  H — Office  of  Alien  Property 
Custodian: 

Part  500 — Organization  of  Office  of 
Allen  Property  Custodian,  177A- 
625. 

Part  501 — Rules  of  procedure,  177A- 
627. 

Part  506 — Availability  of  records, 
177A-629. 

Title  10 — War  Department: 

Subtitle  A — Organization,  function 
and  procedures: 

Part  1 — Description  of  central  and 
field  agencies,  177A-761. 

Part  2 — Organization,  functions, 
and  procedures  of  agencies 
dealing  with  the  public,  177A- 
765. 

Part  3 — Organization  and  proce¬ 
dures  of  Civil  Affairs  Division, 
177A-800. 

Title  12 — Banks  and  Banking: 

Chapter  I — Bureau  of  the  Comptroller 
of  the  Currency: 

Part  4 — Organization  of  Bureau, 
177A-13. 

Chapter  II — Federal  Reserve  System: 

Subchapter  A-r-Board  of  Governors: 
Part  261 — Rules  of  organization, 
177A-509. 

Part  262 — Rules  of  procedure, 
177A-513. 

Part  263 — Rules  of  practice  for 
formal  hearings,  177A-515. 


Title  12 — Banks  and  Banking — Con. 

Chapter  IT^Pederal  Reserve  System: 
Subchapter  A — Board  of  Gover¬ 
nors — Continued 

Subchapter  B — Federal  Open  Mar- 
,  ket  Committee: 

Part  271 — Rules  on  organization 
and  information,  177A-517. 
Part  272 — ^Rules  of  procedure, 
177A-518. 

Chapter  HI — Federal  Deposit  Insur¬ 
ance  Corporation: 

Part  301 — Introductory;  public  in¬ 
formation,  177A-431. 

Part  302 — Description  of  organiza¬ 
tion,  177A-431. 

Part  303 — ^Delegations  of  final  au¬ 
thority,  177A-433. 

Part  304 — Securing  information, 
177A-433. 

Part  305 — Introductory;  procedures 
and  rules  of  practice,  177A-435. 

Part  306 — Formulation  and  promul¬ 
gation  of  rules  and  regulations, 
177A-435. 

Part  307 — Applications,  requests, 
and  submittals,  177A-435. 

Part  308 — Forms,  instructions,  and 
reports,  177A-436. 

Part  309 — Payment  of  insured  de¬ 
posits,  177A-439. 

Part  310 — Receiverships  and  liqui¬ 
dations,  177A-439. 

Part  311 — ^Voluntary  termination  of 
insured  status,  177A-440. 

Part  312 — Involuntary  termination 
of  insured  status,  177A-442. 

Part  325 — Introductory;  regulations 
and  statements  of  general  pol¬ 
icy,  177A-444. 

Part  326 — Bank  obligations  pre¬ 
scribed  as  deposits,  177A-444. 

Part  327 — Assessments,  177A-444. 

Part  328 — Advertisement  of  mem¬ 
bership,  177A-445. 

Part  329 — Payment  of  deposits  and 
interest  thereon  by  insured  non¬ 
member  banks,  177A-446. 

Part  330 — Recognition  of  deposit 
ownership  not  on  bank  records, 
177A-449. 

Part  331 — Insurance  of  trust  funds, 
177A-449. 

Part  332 — Powers  inconsistent  with 
purposes  of  Federal  Deposit  In¬ 
surance  law,  177A-450. 

Part  333 — Extension  of  corporate 
powers,  177A-450. 

Part  334 — Removal  of  principal 
place  of  business,  177A-450. 

Part  350 — Public  information;  Fed¬ 
eral  credit  unions,  177A-450. 

Part  351 — ^Procedures  and  rules  of 
practice,  177A-450. 

Chapter  IV — ^Export-Import  Bank  of 
Washington : 

Part  401 — Organization,  177A-390. 

Part  402 — ^Procedures,  177A-391. 

Part  421 — ^Extension  of  credit,  177A- 
392. 

Title  13 — ^Business  Credit: 

Chapter  I — ^Reconstruction  Finance 
Corporation: 

Part  01 — Organization,  177A-454. 

Part  02 — Procedures,  177A-455. 

Chapter  II— War  Damage  Corpora¬ 
tion: 

Part  200 — Organization  and  proce¬ 
dure,  177A-459. 


Title  14 — Civil  Aviation: 

Chapter  I — Civil  Aeronautics  Board: 

Part  285 — Rules  of  practice  under 
Title  IV  and  Section  1002  (d)  to 
(i)  of  the  Civil  Aeronautics  Act 
of  1938,  as  amended,  177A-351. 

Part  301 — Organization,  delagations 
of  authority,  and  public  infor¬ 
mation,  177A-356. 

Part  302 — ^Description  of  functions: 
course  and  methods  by  which 
functions  are  channeled;  scope 
and  content  of  documents, 
177A-357. 

Part  303 — Substantive  imles,  177A- 
362. 

Chapter  II — Office  of  the  Administra¬ 
tor  of  Civil  Aeronautics: 

Part  650— Organization  of  the  Civil 
Aeronautics  Administration, 
177A-315. 

Part  651 — Procedure  of  the  Civil 
Aeronautics  Administration, 

'  177A-319. 

Title  15 — Department  op  Commerce: 

Subtitle  A — Office  of  the  Secretary: 

Part  10 — General  organization  and 
functions,  177A-301. 

Part  11 — Organization  and  func¬ 
tions  of  the  Office  of  the  Secre¬ 
tary,  177A-302. 

Part  12 — Delegation  of  authority, 
177A-302. 

Chapter  I — Census  Bureau: 

Part  40— General  organization  and 
functions,  177A-304. 

Part  41 — Detailed  statement  of  func¬ 
tions  by  major  organization 
unit,  177A-304. 

Chapter  H — National  Bureau  of  Stand¬ 
ards: 

Part  250 — Establishment  of  the  Na¬ 
tional  Bureau  of  Standards, 
177A-326. 

Part  251 — Purpose  and  functions, 
177A-326. 

Part  252 — Organization,  177A-327. 

Part  253 — Major  organization  units, 
177A-327. 

Part  254 — Procedures,  177A-329. 

Chapter  in — Bureau  of  Foreign  and 
Domestic  Commerce: 

Part  320— Office  of  Business  Eco¬ 
nomics;  general  organization 
and  functions,  177A-306. 

Part  321 — Office  of  Business  Eco¬ 
nomics;  functions  of  divisions, 
177A-306. 

Part  322 — Office  of  Business  Eco¬ 
nomics;  services  available, 
.177A-307. 

•  Part  330 — Office  of  Domestic  Com¬ 
merce;  general  organization 
and  functions,  177A-307. 

Part  331 — Office  of  Domestic  Com¬ 
merce:  functions  of  divisions, 
177A-307. 

Part  332 — Office  of  Domestic  Com¬ 
merce;  resources  available  to 
pubUc,  177A-308. 

Part  340 — Office  of  Small  Business: 
general  functions  and  organi¬ 
zation,  177A-309. 

Part  341 — Office  of  Small  Business: 
functions  of  organization  units, 
17TA-309. 

Part  342 — Office  of  Small  Business: 
availability  of  services,  177A- 
309. 

Part  350 — Department  of  Commerce 
Field  Service:  general  state¬ 
ment,  177A-209. 
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Title  15 — ^Department  of  Commerce — 

Continued 

Chapter  .III — Bureau  of  Foreign  and 
Domestic  Commerce — Continued 

Part  351— Office  of  the  Director  of 
Field  Service,  177A-309. 

Part  352 — Regional  offices,  177A-310. 

Part  353 — District  offices,  177A-310. 

Part  354 — Major  activities,  177A- 
310. 

Part  355 — Services  of  field  offices, 
177A-310. 

Part  356 — Location  of  field  offices, 
177A-310. 

Part  360 — Office  of  International 
Trade,  organization,  functions, 
and  procedure,  177A-311. 

Chapter  IV — Foreign-Trade  Zones 
Board: 

Part  4C5 — Creation,  purpose,  organ¬ 
ization,  functions,  ‘  and  proce¬ 
dures,  177A-581. 

Chapter  V — Weather  Bureau: 

Part  500 — Creation  of  agency,  177A- 

sr.4. 

Part  501 — Purpose,  177A-335. 

Part  502 — Organization,  177A-335. 

Part  513 — Operational  procedure, 
177A-336. 

Part  504 — Weather  service,  177A- 
337. 

Part  505 — Rules  for  guidance  of  the 
public,  177A-338. 

Chapter  VI — Office  of  Technical  Serv¬ 
ices: 

Part  600 — General  organization  and 
functions,  177A-330. 

Part  601 — Functions  of  the  organi¬ 
zation  units,  177A-330. 

Part  602 — Information  and  services 
available  to  the  public,  177A- 
331. 

Title  16 — Commercial  Practices: 

Chapter  I — Federal  Trade  Commssion: 

Part  7 — Organization,  procedure, 
policy  and  rules,  177A-571. 

Title  17 — Commodity  and  Securities 

Exchange : 

Chapter  I — Commodity  Exchange  Au¬ 
thority: 

Part  149 — Organization,  functions 
and  procedures  of  Commodity 
Exchange  Commission,  177A- 
390. 

Chapter  II — Securities  Exchange  Com¬ 
mission: 

Part  200 — Organization;  submittals 
and  requests,  17TA-718.  * 

Part  201 — Rules  of  practice,  177A- 
723. 

Part  202 — Informal  and  other  pro¬ 
cedures,  177A-729. 

Part  239 — ^Forms  prescribed  under 
the  Securities  Exchange  Act  of 

1933,  177A-730.  ’ 

Part  249-^Forms  prescribed  under 
the  Securities  Exchange  Act  of 

1934,  177A-733. 

Part  259 — Forms  prescribed  under 
the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935,  177A-738. 

Part  269 — Forms  prescribed  imder 
the  Trust  Indenture  Act  of  1939, 
177A-738. 

Part  274 — Forms  prescribed  under 
the  Investment  Company  Act  of 
1940,  177A-738. 

Part  279 — Forms  prescribed  under 
the  Investment  Advisers  Act  of 
1940,  177A-740. 


Title  18 — Conservation  of  Power: 

Chapter  I — Federal  Power  Commis- 

.  Sion: 

Part  01 — Organization,  177A-487. 

Part  02 — Course  and  Method  of  op¬ 
eration,  177A-489.  ' 

Part  03 — Substantive  rules,  general 
policy,  and  interpretations, 
177A-495. 

Part  1 — Rules  of  practice  and  pro¬ 
cedure,  177A-496. 

Chapter  II — Tennessee  Valley  Author¬ 
ity: 

Part  300 — Organization,  177A-747. 

Part  301 — Procedure,  177A-749. 

Part  302 — Substantive  rules,  policy 
and  interpretation,  177A-749. 

Chapter  III — Bonneville  Power  Admin¬ 
istration,  Interior  Department: 

Part  400 — Organization  and  proce¬ 
dure,  177A-192. 

Chapter  IV — Southwestern  Power  Ad- 
•  ministration.  Department  of  In¬ 
terior: 

Part?  500 — Organization  and  proce¬ 
dure,  177A-230. 

Title  19 — Customs  Duties: 

Chapter  I — Bureau  of  Customs: 

Part  100 — Organization,  functions, 
and  procedures  of  the  Bureau  of 
Customs,  177A-18. 

Chapter  II — United  States  Tariff  Com¬ 
mission: 

Part  200 — Organization  and  func¬ 
tions,  177A-741. 

Part  201 — Rules  of  general  applica¬ 
tion,  177A-742. 

Part  202 — Rules  respecting  investi¬ 
gations  as  to  costs  of  production 
under  section  336,  177A-745. 

Part  203 — Rules  respecting  investi¬ 
gations  as  to  unfair  practices  in 
import  trade  under  section  337, 
177A-745. 

Part  204 — Rules  respecting  investi¬ 
gation  of  effects  of  import  on 
agricultural  program,  177A-746. 

Part  205 — Rules  respecting  investi¬ 
gations  as  to  quotas  on  Philip¬ 
pine  articles  under  section  504 
of  the  Philippine  Trade  Act  of 
1946,  177A-747. 

Chapter  TII — Committee  for  Reci¬ 
procity  Information: 

Part  310 — Creation  and  authority, 
organization  and  activities, 
177A-387. 

Part  315— Suggestions  as  to  the 
method  and  character  of  repre¬ 
sentations  to  the  committee, 
177A-387.  . 

Title  20 — Employees’  Benefits: 

Chapter  I — Employees’  Compensation 
Bureau;  Federal  Security  Agency: 

Part  01 — Organization,  177A-521. 

Part  02 — Statement  of  procedures, 
177A-524. 

Part  03 — Statement  relative  to  sub¬ 
stantive  rules,  177A-528. 

Chapter  II  —  Railroad  Retirement 
Board: 

Part  200 — Descriptions,  statements 
and  rules,  177A-712. 

Chapter  HI — Social  Security  Admin¬ 
istration: 

Part  421 — Statements  of  organiza¬ 
tion,  177A-567. 

Part  422 — Statements  of  procedure, 
177A-568. 


Title  21 — Food  and  Drugs: 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Federal  Security  Agency: 

Part  1 — Organization  and  proce¬ 
dures,  177A-541. 

Chapter  II — Bureau  of  Narcotics: 

Part  206 — Organization,  functions, 
and  procedures,  177A-70. 

Title  22 — Foreign  Relations: 

Chapter  I — Department  of  State: 

Part  1 — Organization,  177A-2. 

Part  2 — Functions,  177A-3. 

Part  3 — Procedures,  177A-7, 

Chapter  V — The  Institute  of  Inter- 
American  Affairs: 

Part  900 — Organization,  177A-583. 

Chapter  VI — Inter-American  Educa¬ 
tional  Foundation,  Inc.: 

Part  1000 — Organization,  177A-583. 

Title  23 — Highways:, 

Chapter  I — Federal*  Works  Agency: 

Part  51 — Programs  and  organiza¬ 
tion,  177A-576. 

Title  24 — Housing  Credit: 

Chapter  I — Federal  Home  Loan  Bank 
Administration: 

Part  01 — Organization,  procedure, 
and  substantive  rules  and  regu¬ 
lations:  Federal  Home  Loan 
Bank  Administration,  177A-868. 

Part  06 — Organization,  procedure, 
and  substantive  rules  and  regu¬ 
lations:  Federal  Home  Loan 
Bank  System,  177A-869. 

Chapter  II — Federal  Savings  and  Loan 
System : 

Part  200 — Organization,  procedure, 
and  substantive  rules  and  regu¬ 
lations,  177A-920. 

Chapter  III — Federal  Savings  and 
Loan  Insurance  Corporation: 

Part  0100 — Organization,  procedure, 
and  substantive  rules  and  regu¬ 
lations,  177A-918. 

Chapter  IV — Home  Owners  Loan  Cor¬ 
poration  : 

Part  400 — Organization  and  proce¬ 
dures,  177A-870. 

Chapter  V — Federal  Housing  Admin¬ 
istration  : 

Part  500— General,  177A-882. 

Chapter  VI — Federal  Public  Housing 
Authority: 

Part  600 — Description  of  agency  and 
programs,  177A-898. 

Part  601 — Central  office  organiza¬ 
tion,  177A-899. 

Part  602 — Field  organization,  177A- 
899. 

Part  603 — Final  delegations  of  au¬ 
thority,  177A-900. 

Part  605 — General  procedural  pro¬ 
visions,  177A-909. 

Part  610 — Low-rent  housing  and 
slum  clearance  program:  pro¬ 
cedures,  177A-910. 

Part  611 — Low-rent  housing  and 
slum  clearance  program:  policy, 
177A-910. 

Part  620 — Resettlement  program: 
procedures,  177A-911. 

Part  621 — Resettlement  program: 
policy,  177A-911. 

Part  630 — War  housing  program: 
procedures,  177A-912. 

Part  631 — War  housing  program: 
policy,  177A-912. 

Part  640 — Veterans’  Emergency 

Housing  Program:  procedures, 
177A-915. 
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Title  24 — Housing  Credit — Continued 

Chapter  VI — Federal  Public  Housing 
Authority — Continued 

Part  641 — Veterans’  Emergency 

Housing  Program:  policy,  177A- 
916. 

Part  650 — Conversion  management 
program:  procedure,  177A-917. 

Part  651 — Conversion  mana:gement 
program:  policy,  177A-917. 

Part  660 — Procurement  and  disposal 
program:  procedures,  177A-917. 

Part  670 — Defense  Homes  Corpora¬ 
tion:  organization,  177A-917. 

Part  671 — Defense  Homes  Corpora¬ 
tion:  procedures,  177A-918. 

Part  672 — Defense  Homes  Corpora¬ 
tion:  policies,  177A-918. 

Chapter  VII — National  Housing 
Agency: 

Part  751 — Organization  description, 
including  delegations  of  final 
authority,  177A-858. 

Part  753 — Rules  of  practice  and  pro¬ 
cedure,  including  forms  and  in¬ 
structions,  177A-863. 

Chapter  VIII — Office  of  Housing  Expe¬ 
diter: 

Part  851 — Organization  description, 
including  delegations  of  final 
authority,  177A-921. 

Part  853 — Rules  of  practice  and  pro- 
.  cedure,  including  forms  and  in¬ 

structions,  177A-921. 

Title  25— Indians: 

Chapter  I — OflBce  of  Indian  Affairs: 

Part  01 — Organization  and  proce¬ 
dure,  177A-219. 

Title  26 — Internal  Revenue: 

Chapter  I — Bureau  of  Internal  Reve¬ 
nue: 

Part  600 — Organization,  177A-22. 

Part  601 — Procedure,  177A-34. 

Title  28 — Judicial  Administration: 

Chapter  I — Department  of  Justice: 

Part  51 — Organization  and  func¬ 
tions,  177A-102, 

Part  52 — Procedures,  177A-107. 

Part  81 — Interdepartmental  Com¬ 
mittee  on  Employee  Investiga¬ 
tions,  177A-110. 

Title  29 — Labor: 

Subtitle  A — Office  of  the  Secretary: 

Part  01 — Procedures,  177A-345. 

Part  02 — Substantive  rules,  177A- 
345. 

Part  1 — Procedure  for  predetermi¬ 
nation  of  prevailing  rates  of 
wages  on  public  buildings  and 
public  works  and  on  building 
and  work  financed  in  whole  or 
in  part  by  loans  or  grants  from 
the  United  States,  177A-345. 

Part  2 — General  regulations  of  the 
Labor  Department,  177A-338. 

Part  3 — Regulation's  applicable  to 
contractors  and  subcontractors 
on  public  building  and  public 
work  and  on  building  and  work 
financed  in  whole  or  in  pait  by 
loans  or  grants  from  the  United 
States,  177A-345. 

Chapter  II — National  Labor  Relations 
Board : 

Part  201 — Descriptions  of  organiza¬ 
tion,  177A-602. 

Pert  202 — Statements  of  procedure, 
177A-619. 

Part  203 — Rules  and  regulations, 
177A-605. 


Title  29 — Labor — Continued 

Chapter  rv — Child  Labor  and  Youth 
Employment  Branch,  Department  ' 
of  Labor: 

Part  400 — ^Procedures  and  substan¬ 
tive  rules,  177A-346. 

Part  401 — Certificates  of  age,  177A- 
346. 

Part  402 — Acceptance  of  State  cer¬ 
tificates,  177A-346. 

Part  421 — ^Procedure  governing  de¬ 
terminations  of  hazardous  occu¬ 
pations,  177A-346. 

Part  422— Occupations  particularly 
hazardous  for  the  employment  of 
minors  between  16  and  18  years 
of  age  or  detrimental  to  their 
health  and  well-being,  177A-346. 

Part  441 — Employment  of  minors  be¬ 
tween  14  and  16  years  of  age, 
177A-346. 

Part  481 — Utilization  of  State 
agencies  for  investigations  and  irt- 
spections,  177A-346. 

Chapter  V — Wage  and  Hour  Ehvision: 

Part  500 — Organization,  177A-347. 

Part  501— ^Procedures,  177A-348. 

Chapter  XI  —  National  Mediation 
Board: 

Part  1201 — Organization,  177A-921. 

Part  1202 — Definitions,  177A-922. 

Part  1203 — Functions,  ^1 77  A-922. 

Part  1204 — Applications  for  service, 
177A-923. 

Part  1205 — Labor  contracts,  177A- 
924. 

Part  1206 — Notices  in  re  Railway  La¬ 
bor  Act.  177A-924. 

*  Part  1207 — Availability  of  Board's 
Records,  177A-924. 

Title  30 — Mineral  Resources  : 

Chapter  I — Bureau  of  Mines: 

I  Part  01 — Organization.  177A-1D8. 

Part  02 — Procedure,  177A-200. 

Chapter  n — Geological  Survey: 

Part  200 — Organization.  177A-212. 

Chapter  IV — Oil  arid  Gas  Division,  In¬ 
terior  Department: 

Part  400 — Organization  and  proce¬ 
dure,  177A-224. 

Chapter  VI — Solid  Fuels  Administra¬ 
tion  for  War: 

Part  600 — Organization  and  proce¬ 
dure.  177A-227. 

Chapter  VIII — Coal  Mines  Adminis¬ 
tration  : 

Part  800 — Organization  and  proce- 

•  dure.' 177A-204. 

Title  31 — Money  and  Finance:  Treas¬ 
ury: 

Subtitle  A — Office  of  the  Secretary  of 
the  Treasury: 

Part  1 — OflBce  of  the  Secretary, 
and  Bureaus,  etc.,  performing 
chiefly  .staff  and  service  func¬ 
tions,  177A-7, 

Part  2 — Bureaus.  Divisions,  and 
Offices  dealing  largely  with  the 
public,  177A-13. 

Part  12 — Organization  and  func¬ 
tions  of  the  Committee  on  Prac¬ 
tice,  177A-87. 

Part  li — Procedure  of  the  Com¬ 
mittee  on  Practice.  177A-87. 

Chapter  I — Monetary  Offices: 

Part  91 — Bureau  of  the  Mint,  func¬ 
tions  and  organization.  177A-66. 

Part  92 — Procedures.  177A-67. 

Part  138 — Organization  of  foreign 
funds  control,  177A-96, 


'  Title  31 — Money  and  Finance:  Treas¬ 
ury — Continued 

Chapter  I— Monetary  OflBces — Con. 

Part  139 — Procedures  of  foreign 
funds  control.  177A-97. 

Chapter  II — Fiscal  Service: 

Part  270 — Accounts  Bureau;  organi¬ 
zation,  functions  and  proce¬ 
dures,  177A-88. 

Part  323 — Public  Debt  Bureau,  pub¬ 
lic  information  concerning, 
177A-91. 

Part  351 — OflQce  of  *  Treasurer  of 
the  United  States;  organization, 
functions,  and  procedures, 
177A-94. 

Chapter  III — Secret  Service: 

Part  406 — Organization,  177A-101. 

Part  407 — Procedure,  177A-102. 

Title  32 — National  Defense: 

Chapter  IV — National  Advisory  Com¬ 
mittee  for  Aeronautics: 

Part.  401 — Creation  and  authority. 
-177A-598. 

Part  402 — Purpose,  177A-598. 

Part  403 — Organization,  177A-598. 

Part  404 — Work  for  private  parties, 

•  177A-599. 

Part  405 — Availability  of  informa¬ 
tion  and  records,  177A-599. 

Chapter  V — American  Battle  Monu¬ 
ments’  Commis.sion: 

•  Part  500 — Organization  and  proce¬ 
dure,  177A-349. 

Chapter  VI — Selective  Service  SystenT: 

Part  670 — Organization  and  proce¬ 
dure.  177A-927. 

Chapter  IX — Civilian  Production  Ad¬ 
ministration  : 

Part  903 — Organization  and  delega¬ 
tion  of  authority,  177A-372. 

Part  904 — Procedures,  177A-379. 

Chapter  XI — Office  of  Ihrice  Adminis¬ 
tration: 

Part  1300 — Procedure,  177A-634. 

Part  1305 — Administration,  177A- 
640,  177A-710. 

Chapter  XIV — War  Contracts  Price 
Adjustment  Board,  177A-924. 

Chapter  XV — Board  of  War  Communi¬ 
cations  : 

Part  1750 — Purpose  and  authority, 
177A-350. 

Chapter  XVI — Price  Decontrol  Board: 

Part  1851 — Organization,  177A-925. 

Part  1852 — Rules  of  proc^ure,  177A- 
925. 

Chapter  XVIT — Office  of  Scientific  Re¬ 
search  and  Development: 

Part  1900 — Organization,  177A-711. 

Chapter  XX — Office  of  Contract  Set¬ 
tlement: 

Part  8095 — Organization,  functions 
and  procedures,  177A-630. 

Chapter  XXI — Office  of  War  Mobiliza¬ 
tion  and  Reconversion : 

Part  8103 — Administrative  Proce¬ 
dure  Act  requirements,  177A- 
924. 

Chapter  XXIII — War  Assets  Adminis¬ 
tration  : 

Part  8401— ^Organization  of  the 
Washington  Office,  n7A-750. 

Part  8402 — Field  Organization, 

177A-753. 

Part  8410 — Personal  property  dis¬ 
posal,  177A-755. 

Part  8411 — ^Real  property  disposaTT 
177A-758. 

Part  8412 — Disposal  of  surplus  per¬ 
sonal  property  to  priority  claim¬ 
ants,  177A-759. 


' FEDERAL 

title  33 — Navigation  and  Navigable  Wa¬ 
ters: 

Chapter  I — Coast  Guard,  Department 
of  the  Treasury: 

Part  1 — General  organization  and 
jurisdiction,  177A-74. 

Part  20 — Procedures  applicable  to 
the  public,  177A-77. 

Chapter  II — Corps  of  Engineers,  War 
.  Department : 

Part  209 — Rules  relating  to  adminis¬ 
trative  procedure,  177A-805. 

Part  210 — Procurement  activities  of 
the  Corps  of  Engineers,  177A- 
829. 

Part  211 — Real  estate  activities  of 
the  Corps  of  Engineers,  177A- 
842. 

Chapter  V — Coast  and  Geodetic  Sur¬ 
vey: 

Part  510 — Organization  and  func¬ 
tions,  177A-323. 

Part  511 — Methods  of  operations  and 
information  available,  177A- 
324. 

Title  34 — Navy: 

Chapter  I — Department  of  the  Navy: 
Part  27 — Procedures  of  the  Naval  Es¬ 
tablishment,  177A-179. 

Part  36 — Organization  and  functions 
of  the  Naval  Establishment, 
177A-159. 

Title  36 — Parks  and  Forests  : 

Chapter  I — National  Park  Service: 

Part  01 — Organization  and  proce¬ 
dure,  177A-215. 

Chapter  II — Forest  Service; 

Part  200 — Organization,  functions 
and  procedures  of  the  Forest 
Service,  177A-253. 

Chapter  IV — National  Forest  Reserva¬ 
tion  Commission: 

Part  400 — Organization,  functions 
and  procedures,  177A-601. 
Chapter  V — National  Capital  Park  and 
Planning  Commission: 

Part  501 — Organization,  177A-857. 
Title  37 — Patents  and  Copyrights; 
Chapter  I — ^Patent  Office: 

Part  10 — Organization  and  func¬ 
tions  (new) ,  177A-331. 

Chapter  II — Copyright  Office  of  the 
Library  of  (Congress: 

Part  200 — Organization,  177A-588. 
Part  203 — Functions  and  procedures, 
177A-589. 

Title  38 — Pensions,  Bonuses,  and  Vet¬ 
erans’  Relief: 

Chapter  I — Veterans’  Administration: 
Part  01 — Organization.  177A-929. 
Part  02 — Procedure,  177A-955. 

Title  39 — Postal  Service; 

Chapter  I — Post  Office  Department: 
Part  1 — Establishment  and  organi¬ 
zation.  177A-114. 

Part  50 — ^Procedures  of  the  Post  Of¬ 
fice  Department,  177A-125. 

Part  51 — Procedures  before  the  So¬ 
licitor,  177A-145. 

Part  55 — ^Porms,  177A-151. 

Title  41 — Public  Contracts:  ' 
Chapter  I — ^Procurement  Division, 
Treasury  Department: 

Part  5— Organization  and  proce¬ 
dures,  177A-98. 

Chapter  II — Division  of  Public  Con¬ 
tracts,  Labor  Department: 

Part  200 — Organization,  procedures, 
and  substantive  rules,  177A-347. 


REGISTER,  Wednesday^  September  11,  1946  177A-965 


Title  41 — Public  Contracts — Continued 

Chapter  II — ^Division  of  Public  Con¬ 
tracts,  Labor  Department — Con. 
Part  201 — General  regulations, 

177A-347. 

Part  203 — Rules  and  practice,  177A- 
347. 

Chapter  III — Committee  on  Purchases 
of  Blind-made  Products: 

Part  302 — Organization  and  proce¬ 
dures,  177A-389. 

Title  42 — Public  Health: 

Chapter  I — Public  Health  Service: 

Part  02 — Organization  and  func¬ 
tions,  177A-549. 

Part  03 — Procedures  and  forms, 
177A-555. 

Chapter  II — Children’s  Bureau,  Fed¬ 
eral  Security  Agency: 

Part  205 — Organization,  delegations 
of  final  authority,  places  at 
which  information  may  be  se¬ 
cured,  177A-535. 

Part  206 — Administrative  procedure, 
177A-536. 

Chapter  III — St.  Elizabeths  Hospital: 
Part  300---0rganization  and  proce¬ 
dure,  177A-565. 

Chapter  IV — Freedmen’s  Hospital: 

Part  — Organization  and  procedure, 
177A-543. 

Title  43 — Public  Lands:  Interior; 

Subtitle  A — Office  of  the  Secretary: 
Part  01 — Organization  and  proce¬ 
dure,  177A-191. 

Chapter  I — Bureau  of  Land  Manage¬ 
ment: 

Part  50 — Organization  and  proce¬ 
dure,  177A-194. 

Chapter  II — Reclamation  Bureau; 

Part  400 — Organization  and  proce¬ 
dure,  177A-201. 

Title  44 — Public  Property  and  Works: 

Chapter  I — National  Archives; 

Part  1 — Organization  and  proce¬ 
dure,  177A-599. 

Part  10 — ^National  Archives  Council, 
organization  and  procedure, 
177A-601. 

Part  20 — National  Historical  Publi¬ 
cations  Commission,  organiza¬ 
tion  and  procedure,  177A-601. 
Part  30 — Franklin  D.  Roosevelt  Li¬ 
brary,  organization  and  proce¬ 
dure,  177A-601. 

Part  40 — National  Archives  Trust 
Fund  Board,  organization  and 
procedure,  177A-601. 

Chapter  II — Bureau  of  Community 
Facilities,  Federal  Works  Agency: 
Part  211-;-Organization,  177A-574. 
Part  212 — Programs  and  procedures, 
177A-576. 

Chapter  III — The  Library  of  Congress: 
Part  300 — Organization,  177A-583. 
Part  301 — Procedures,  177A-587. 
Chapter  IV — Smithsonian  Institution: 
Part  400 — ^The  Institution,  177A- 
740. 

Part  401 — National  Gallery  of  Art, 
177A-740. 

Chapter  V — Government  Printing  Of¬ 
fice: 

Part  500 — Organization,  177A-582. 
Chapter  VI — Office  of  the  Administra¬ 
tor,  Federal  Works  Agency : 

Part  601 — Organization,  177A-574. 


Title  44 — Public  Property  and  ’Work — 
Continued 

Chapter  VII — Public  Buildings  Admin¬ 
istration,  Federal  Works  Agency: 
Part  701 — Programs  and  organiza¬ 
tion.  177A-579. 

Title  45 — Public  Welfare: 

Subtitle  A — Federal  Security  Agency — 
General  administration : 

Part  1 — Organization  and  delega¬ 
tions  of  final  authority,  177A- 
518. 

Part  10 — Public  information  and  in¬ 
spection  of  final  opinions,  orders 
and  official  records,  177A-520. 
Part  30 — Administrative  procedures 
and  forms,  177A-520. 

Chapter  I — Office  of  Education: 

Part  100 — Organization,  delegations 
of  final  authority,  and  places  at 
which  information  may  be  se¬ 
cured,  177A-544. 

Part  101 — Administrative  Procedure, 
177A-545. 

Chapter  II — Public  Assistance  Bureau, 
Federal  Security  Agency: 

Part  200 — Organization,  delegation 
of  final  authority,  information, 
177A-532. 

Part  ?01 — Administrative  procedure, 
177A-533. 

Chapter  III — Employment  Security, 
Federal  Security  Agency; 

Part  300 — Organization,  delegations 
of  final  authority,  places  at 
which  information  may  be  se¬ 
cured,  177A-528. 

Part  310 — Administrative  procedure, 
177A-530. 

Chapter  VI — Office  of  Vocational  Re¬ 
habilitation; 

Part  605 — Organization,  delegations 
of  final  authority,  information, 
177A-546. 

Part  606 — Administrative  procedure, 
177A-547. 

Title  46 — Shipping: 

Chapter  I — Coast  Guard:  Inspection 
and  Navigation: 

Part  1 — General  course  and  meth-, 
ods,  177A-81. 

Part  2 — Vessel  inspection,  177A-81. 
Part  3 — Merchant  Marine  person¬ 
nel,  177A-84. 

Part  4 — Investigations  and  hearings, 
177A-86. 

Chapter  II — United  States  Maritime 
Commission: 

Part  200 — Organization,  functions, 
and  delegations  of  final  author¬ 
ity.  177A-589. 

Part  204 — Records  available  for  in¬ 
spection  177A-898. 

Title  47 — Telecommunication: 

Chapter  I — Federal  Communications 
Commission: 

Part  I — Rules  relating  to  organiza¬ 
tion  and  practice  and  procedure, 
177A-393. 

Title  48 — Territories  and  Insular  Pos¬ 
sessions:  , 

y  Chapter  I — Division  of  Territories  and 
Island  Possessions,  Department  of 
Interior: 

Part  1 — Organization  and  procedure, 
177A-207. 
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Title  48 — Tefritories  and  Insular  Pos¬ 
sessions — Continued 

Chapter  II — Puerto  Rico  Reconstruc¬ 
tion  Administration,  Department 
of  Interior: 

Part  201 — Organization  and  proce¬ 
dure,  177A-226. 

Chapter  ni — Virgin  Islands  Company, 
Department  of  Interior: 

Part  300 — Organization  and  proce¬ 
dure,  177A-231. 

Chapter  IV — Alaska  Railroad,  Depart¬ 
ment  of  Interior: 

Part  400 — Organization  and  proce¬ 
dure,  177A-192. 


Title  49 — Transportation  and  Rail¬ 
roads: 

Chapter  II — Ofllce  of  Defense  Trans¬ 
portation: 

Part  503 — Administration;  proce¬ 
dure;  issuance  of  special  per¬ 
mits,  177A-633. 

Part  507 — Organization  and  func¬ 
tions,  117A-631. 

Chapter  ni — Inland  Waterways  Cor¬ 
poration: 

Part  600 — Purpose  and  functions, 
—  177A-324.  . 

Part  601 — Organization,  177A-324. 


TITLE  49 — Transportation  and  Rail¬ 
roads — Continued 

Chapter  ni — Inland  Waterways  Cor¬ 
poration — Continued 
Part  602 — Delegated  authority, 
177A-325. 

Part  603 — Information,  177A-325. 
Part  604 — Orders,  rules,  and  public 
records,  177A-325, 

Part  605— By-laws,  177A-325. 

Title  50 — Wildlife: 

Chapter  I — ^Pish  and  Wildlife  Service: 
Part  01 — Organization  and  proce¬ 
dure,  177A-208. 


